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House of Representatives 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mrs. TAUSCHER). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
November 8, 2007. 

I hereby appoint the Honorable ELLEN O. 
TAUSCHER to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 

f 

PRAYER 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

As the creator and guide of the uni-
verse, we turn to You, praise You and 
thank You for the visit yesterday that 
reminded us of our history and pleaded 
for renewed friendship between the 
United States and the Republic of 
France. 

Yesterday, Lord, we were also blessed 
with the visit of the Religious Council 
of Jerusalem. Religious leaders of the 
three great Abrahamic faiths, Jewish, 
Christian, and Muslim, after their 
meetings in the Holy City were moved 
by Your spirit acting within them to 
come to Capitol Hill. Here they gave 
witness to common concerns and pray-
erful hopes for peace in the Holy City 
where they live. 

Lord, hear their prayer, lest the 
rocks themselves cry out with the an-
guished cry of Your people who seek 
justice and reconciliation. 

May the mindful process and experi-
ence of this interfaith Council of Jeru-
salem be imitated across our Nation 
and in the Holy Land so that mutual 
understanding can build trust. Without 
compromising religious faith, they are 
on the road to peace by creating com-

mon agreement on principles and for-
mulating a common language in sec-
ular terms. Thus will they together 
give You glory, now and forever. Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Arizona (Mr. FLAKE) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. FLAKE led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur-
rence of the House is requested: 

S. 680. An Act to ensure proper oversight 
and accountability in Federal contracting, 
and for other purposes. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to 10 one-min-
utes on each side of the aisle. 

f 

WAR DESTRUCTIVE OF NATIONAL 
AGENDA 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. KUCINICH. Madam Speaker, the 
Defense bill contained a request for 
millions of dollars to retrofit B–2 
Stealth bombers so they can carry 
30,000-pound bombs, bunker busters, 
which would be germane to the admin-
istration’s intention of attacking Iran. 
Imagine for a moment 30,000-pound 
bombs dropped on nuclear research labs 
in Natanz and in Bushehr, and you 
have a humanitarian and ecological 
disaster on your hands. 

Now, the case for war against Iran is 
being built on lies, just as the case for 
war against Iraq was built on lies. 
Nearly 4,000 troops dead; nearly a mil-
lion innocent Iraqis perished in the 
conflict; borrowing money from China 
to fight a war against Baghdad. 

It is time to impeach this Vice Presi-
dent for leading this country into a 
war that is so destructive of our na-
tional agenda. It is time for us to re-
claim our Constitution and to reclaim 
the troops. 

f 

SEND H.R. 4104 TO PRESIDENT 
(Mr. WICKER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WICKER. Madam Speaker, House 
Democrats have failed in their mis-
guided attempt to hold veterans spend-
ing hostage. Yesterday the Senate 
voted to delink the MilCon-VA bill 
from the Labor-HHS conference report. 
The Senate’s action was commendable 
and should have been expected. 

Veterans groups from around the Na-
tion have made it clear it is wrong and 
cynical to use their bill for political 
purposes. Now the Democratic major-
ity is saying they will not even try to 
have this vital legislation on the Presi-
dent’s desk by Veterans Day. But there 
is a way out of this box. 

Yesterday, I introduced the MilCon- 
VA conference agreement as a stand- 
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alone bill, H.R. 4104. It is identical to 
the bill already agreed upon by House 
and Senate negotiators. It could be 
passed today by unanimous consent 
and immediately sent to the Senate. 

Members who are tired of the polit-
ical games should cosponsor this bill 
and urge Speaker PELOSI to take it up 
today. 

f 

PERU TRADE AGREEMENT BY, 
FOR AND ABOUT WALL STREET 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute.) 

Mr. DEFAZIO. It’s a beautiful day 
within the D.C. beltway. And under the 
dome, another day, another free trade 
agreement. But on Main Street Amer-
ica, things are not so bright. The dollar 
is dropping like a rock with sky-
rocketing oil and gas prices. 

We are borrowing $2 billion a day 
from overseas to buy things that we 
don’t make here in America anymore. 
We have lost 5 million manufacturing 
jobs, 40,000 in Oregon. But this isn’t the 
same old failed trade policy, they tell 
us. Not yet another platform to exploit 
cheap labor. It is decorated with neg-
ligible evironmental and labor protec-
tions. 

And the burgeoning middle class in 
Peru, all three of them, are going to go 
on an orgy of buying U.S. goods after 
this passes. But the destructive, multi-
national, corporate-written chapter 11 
core that led to the failure of NAFTA, 
CAFTA and other trade agreements re-
mains at the center of this policy. 

This agreement is by, for and about 
Wall Street, plain and simple. It 
doesn’t address our current economic 
crisis. It is not in the best interest of 
American workers, the U.S. economy, 
or our national security. 

f 

FUNDING OUR VETERANS 
(Mrs. DRAKE asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. DRAKE. Madam Speaker, this is 
day 39. That is 39 days so far that our 
veterans have not had the use of the in-
creased funding for their benefits in 
health care. That is $18.5 million a day 
not able to be used. 

The work on this bill has been done 
for months. But instead of sending this 
bill to the President, the Democratic 
leadership decided to use our veterans 
as a smoke screen in an effort to pass 
billions in unrelated domestic spend-
ing. 

They failed in their scheme when the 
Senate yesterday split the bills to con-
sider these funding issues separately 
and on their own merits. But today, 
with Veterans Day quickly approach-
ing, the Democratic leadership is going 
to put our veterans aside to consider 
billions in bloated domestic spending 
instead of bringing a clean veterans 
bill to the floor. 

I won’t stand for it. The American 
people won’t stand for it. I’m standing 

with our veterans. Send a clean Vet-
erans appropriations bill to the Presi-
dent now. 

f 

ENDING ILLEGAL LOGGING 
(Mr. BLUMENAUER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BLUMENAUER. Madam Speaker, 
illegal logging is a scourge of poor 
countries and rich countries alike. It 
damages the environment, often very 
fragile ecosystems, it disrupts the lives 
of poor, indigenous people. It corrodes 
their governments through bribery and 
often violence. Illegal logging also 
hurts rich countries as our timber and 
lumber manufacturing industries lose 
to those who cheat and bribe, over a 
billion dollars a year in lost sales in 
the United States. 

We can do something about it. Yes-
terday, the Natural Resources Com-
mittee passed out my illegal logging 
bill to give the tools for the first time, 
to our government, to do something 
about it. Later this morning, we can 
pass the Peru Free Trade Agreement, 
with not just the strongest environ-
mental protections ever in a trade 
agreement, but with specific provisions 
to halt the illegal mahogany harvest in 
Peru’s forests. This can be the most 
significant Congress ever in the global 
fight to end illegal logging by passing 
these bipartisan measures. 

f 

LEAVE POLITICS OF DISRESPECT 
BEHIND 

(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
it is a rare opportunity to rise in sup-
port of commonsense decisions coming 
out of the other body, so it gives me 
great pleasure to rise in full support of 
the majority’s decision on the other 
side of this Capitol to separate the 
Labor-HHS approps bill from legisla-
tion that funds our military installa-
tions and veterans health care. I cer-
tainly hope the majority on this side is 
paying attention. 

While the other body has said ‘‘no’’ 
to politicizing veterans health care, 
‘‘no’’ to putting the security of our 
military installations at risk, and ‘‘no’’ 
to budget-busting pork, it appears that 
the majority on this side is, well, a lit-
tle tone deaf. 

So, Madam Speaker, our veterans 
and men and women in uniform deserve 
better. They deserve quick action from 
the leadership in this House to pass a 
clean veterans bill and provide the 
funds they need. Let’s leave the poli-
tics of disrespect behind. Let’s pass a 
clean veterans bill. 

f 

ALTERNATIVE MINIMUM TAX FIX 
(Mr. HALL of New York asked and 

was given permission to address the 
House for 1 minute.) 

Mr. HALL of New York. Madam 
Speaker, if nothing is done soon, 27 
million families across the country 
will be obligated to pay the alternative 
minimum tax, the AMT. Over 100,000 of 
these middle-class families live in New 
York’s 19th District. They will have to 
go through the tedious process of com-
puting their tax returns twice, and 
they will end up having to pay thou-
sands more than they otherwise would. 

The AMT is an unfair tax which in 
1970, when it first took effect, only af-
fected 155 households in the entire 
country. The people who pay it lose the 
opportunity to take many of the deduc-
tions and exemptions that make the 
tax code friendlier to families. Under 
the AMT, it doesn’t matter what 
money is spent on health care, on prop-
erty tax or on education; everyone 
pays the same amount of tax regard-
less. 

Tomorrow, we will consider legisla-
tion to allow almost 73,000 of my con-
stituents to escape the AMT. Today, 
millions of middle-class families are in 
danger of being ensnared by a tax that 
was never intended to affect them. 

f 

COMMENDING FOUR FIRST 
DISTRICT OHIO SCHOOLS 

(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Madam Speaker, ev-
erybody knows that the key to Amer-
ica’s future is providing an excellent 
education for our children. As a former 
schoolteacher myself, it gives me great 
pleasure to recognize four schools from 
my congressional district, Ohio’s First, 
which have truly lived up to this com-
mitment. Elm Avenue Primary School, 
Hilltop Primary School, Our Lady of 
Visitation, and St. James School in 
White Oak have recently been named 
2007 Blue Ribbon Schools of Excellence. 

Achieving test results in the top 10 
percent of the State is truly an accom-
plishment. Some, like St. James, have 
received it in the past. On Monday, I 
presented them a flag that was flown in 
their honor over this very building, and 
the atmosphere was really electric. 
These kids were filled with enthusiasm 
and pride for the job they had done, 
and they are to be commended, as are 
their teachers, their administrators, 
the parents, but especially the stu-
dents. 

I want to commend all those schools 
for the excellent work they have done. 
This is the future of America. And if 
this is our future, America’s future is 
bright. 

f 

DEMOCRATS COMMITTED TO OUR 
VETERANS 

(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ARCURI. Madam Speaker, re-
gardless of how my colleagues choose 
to characterize it, the new Democratic 
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Congress has an impressive record of 
honoring our veterans and our troops. 
Since taking control of Congress, we 
have provided real support for our vet-
erans by passing the largest veterans 
funding increase in history. 

But don’t take my word for it, listen 
to what veterans organizations are say-
ing about our historic veterans funding 
bills. The American Legion called it 
‘‘an impressive commitment to this 
Nation’s servicemembers, veterans and 
their families.’’ 

The Veterans of Foreign Wars said: 
‘‘The record funding level acknowl-
edges the deep debt this Nation owes to 
its defenders and that the care and 
services provided to them is the ongo-
ing cost of war.’’ 

The AMVETS wrote: ‘‘Overall, 
AMVETS believe these funding levels 
will ensure VA will be able to serve 
America’s veterans and their families 
with dignity and compassion.’’ 

Madam Speaker, for most of the year 
President Bush opposed the investment 
in America’s veterans. This legislation 
simply would not have been possible 
without a Democratic Congress and 
their commitment to our veterans. 

f 

b 1015 

REMOVE THE EARMARKS FROM 
THE DEFENSE BILL 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLAKE. Madam Speaker, the day 
after the House passed the Labor-HHS 
spending bill containing more than 
2,000 earmarks, we got a look at the 
Defense bill. What we’re finding is 
troubling to say the least. 

Again, there are more than 2,000 ear-
marks in this bill, a bill that is in-
tended for the military. Now, we all 
know that earmarks draw funds away 
from more urgent priorities. Nowhere 
is this more clear than with the mili-
tary spending bill. Simply put, every 
dollar that Congress has earmarked in 
the Defense bill is a dollar that troops 
won’t have for critical equipment. 

What’s so important that it diverts 
money away from soldiers? Well, air- 
dropped into this conference report and 
this Defense appropriation bill, $3 mil-
lion for a golf program for kids. This 
earmark might be par for the course in 
any other bill, but in the Defense bill, 
it’s clearly indefensible. 

I don’t believe that earmarks like 
this represent the sentiments of the 
country when it comes to military 
spending, and I urge my colleagues to 
reject the bill until the earmarks are 
removed. 

f 

HONORING FILIPINO VETERANS 

(Ms. BORDALLO asked and was 
given permission to address the House 
for 1 minute.) 

Ms. BORDALLO. Madam Speaker, in 
honor of Veterans Day I rise to recog-
nize a special group of veterans whose 

story and service this Congress must 
honor. 

During World War II, thousands of 
Filipino soldiers were inducted into the 
United States Armed Forces by Presi-
dent Roosevelt following the invasion 
of their country by Imperial Japanese 
Forces. These Filipino soldiers fought 
valiantly with us in the name of free-
dom. They were to be entitled to full 
veterans benefits, but such promises 
were reneged by Congress with the pas-
sage of the 1946 Rescission Act. 

Ironically, the very democracy that 
these veterans fought to defend was 
used to take away the recognition of 
their service. We have a duty to fulfill 
what President Truman called a 
‘‘moral obligation’’ to take care of 
these veterans. 

There are 18,000 still with us today. 
Let us make this right. Support the 
Filipino Veterans Equity Act. 

f 

VOTER REGISTRATION 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Madam Speaker, several 
States held elections this week, and 
now the 2008 Presidential elections are 
just 1 year away. This is a good time to 
reflect on the importance of voting and 
the integrity of our election process. 

The right to vote is one of the most 
important freedoms granted to citizens 
in the United States. It’s a right and a 
privilege that should not be taken 
lightly. 

Our voter registration process needs 
to be reformed in order to ensure that 
only American citizens are eligible to 
vote. It is alarming that eight of the 
9/11 hijackers were registered to vote. 

The sanctity of the ballot box must 
be paramount. If we can’t ensure the 
integrity of our elections, our rep-
resentative form of government breaks 
down. 

When a person gets a driver’s license, 
they can check a box to register to 
vote, and there’s no guarantee that the 
person’s eligibility to vote will be 
verified. There are House seats that 
have been decided by just a few votes 
per precinct. The American people de-
serve to know that elections will be 
won and lost by legal, rightfully reg-
istered voters. 

f 

HONORING VETERANS DAY 

(Mr. FARR asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FARR. Madam Speaker, I rise 
today to honor, as many of us have 
today, the Veterans Day this weekend 
that’s coming up. 

Congress has spent a lot of time this 
week talking about veterans. We’ve 
talked about how this Congress pro-
vided the largest increase in the 77- 
year history of the Veterans Adminis-
tration. We’ve debated which side cares 

more about veterans and who’s to 
blame for the delay. 

I think the American people can see 
who really is holding up the latest VA 
appropriations bill, but I’m here to re-
mind each and every Member of Con-
gress that, as you go home this week-
end and speak to veterans and their 
families in their district, to honor 
them, ask yourself what have you done 
to honor your pledge to our veterans 
and their loved ones? 

I hope the President also takes a 
hard look in the mirror before he de-
cides on how he intends to honor vet-
erans on Veterans Day. 

We have to remember that in hon-
oring our country’s veterans that you 
cannot honor a veteran without hon-
oring their families. They don’t come 
alone. They have parents. They have 
loved ones. They have children. 

And the bill that takes care of that is 
the bill that we’re voting on today, 
which is the Labor-HHS appropriations 
bill. In order to support veterans, 
you’ve got to support their family. Be 
family friendly, vote for the appropria-
tions bill. 

f 

IN RECOGNITION OF BRIAN EISELE 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, I rise today to bid a 
fond farewell to a member of my staff, 
Brian Eisele. Brian will be leaving our 
office to join the staff of South Caro-
lina Senator JIM DEMINT. Although I 
will miss his presence, I am confident 
Brian will be a tremendous addition to 
Senator DEMINT’s staff. 

Brian came to the Hill earlier this 
year as an intern for Congressman BILL 
SHUSTER of Pennsylvania. His hard 
work, professionalism, thoughtfulness 
and personal integrity have been an 
enormous asset to the people of the 2nd 
District of South Carolina. He will cer-
tainly be difficult to replace. 

A graduate of the University of 
South Carolina, Brian is the son of 
David, an Iraq war veteran, and Denise 
Eisele of Aiken, South Carolina. South 
Carolina is proud of its native son, and 
I’m excited for Brian’s success. I wish 
him all the best in the years to come. 

Brian has a bright future as a capable 
and competent public servant, and I 
look forward to working with him in 
the future. 

In conclusion, God bless our troops, 
and we will never forget September 
11th. 

f 

CELEBRATE VETERANS DAY 

(Mr. ISRAEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ISRAEL. Madam Speaker, there 
is bad news and good news this Vet-
erans Day. The bad news is the study 
by Harvard Medical School that there 
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are 2 million veterans who don’t have 
health insurance and are not eligible 
for veterans care, 2 million veterans. 
What makes it worse is that President 
Bush is banning 273,000 veterans from 
receiving VA care because they are not 
income eligible. So he is balancing the 
budget on the backs of middle-class 
and working veterans. 

The good news is that this Demo-
cratic majority passed the largest in-
crease in VA health care in the 77-year 
history of the VA. We are going to add 
1,800 new claims processors to make 
the long lines a little shorter and the 
wait shorter as well. 

Now, we have to go even further. I’m 
urging my colleagues to sign a letter 
that I’ve sent to the President demand-
ing that he reverse the policy of deny-
ing health care to 273,000 veterans and 
not means-test them. We didn’t means- 
test when we asked them to fight our 
battles. We should not means-test 
them when they have to come home for 
health care. 

f 

RECOGNIZING TEACHER 
EXCELLENCE 

(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. REGULA. Madam Speaker, one 
of the most significant factors of a stu-
dent’s academic achievement and suc-
cess in life is a teacher who inspires. It 
is my privilege to rise today to recog-
nize two outstanding teachers from my 
district who have been honored for 
their exceptional service and dedica-
tion. 

Just last month, Terra Mann was rec-
ognized among 4,000 nominations by 
the U.S. Department of Education as 
Ohio’s recipient of ‘‘American Stars of 
Teaching.’’ With 19 years of teaching at 
Worley School in Canton and hundreds 
of inspired students behind her, Terra’s 
talent and commitment has propelled 
students forward. In 5 years, she has 
risen to the challenge and helped move 
a struggling school to one of the high-
est designations of success we measure 
as a Nation, particularly in the critical 
area of reading proficiency. 

Julie Herman teaches at Compton El-
ementary in Canton, Ohio, and is the 
most recent recipient of the Milken 
Family Foundation National Educator 
Award, an award also known as the 
‘‘Oscars of Teaching.’’ She is an inter-
vention specialist and engages young 
at-risk and disabled students to 
achieve remarkable success academi-
cally. In 2005–2006, she helped all of her 
third graders pass the Ohio Achieve-
ment Test. 

Before our future entrepreneurs, 
innovators and leaders stands a teach-
er, and these women are examples of 
the truly best. I’m pleased to recognize 
and congratulate them here today. 

f 

FUNDING FOR VETERANS 
(Mr. STUPAK asked and was given 

permission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. STUPAK. Madam Speaker, this 
country must keep its promises made 
to our servicemen and -women when 
they choose to serve our country by 
taking care of them when they return 
home as veterans. This Democratic 
Congress has been dedicated to making 
sure the needs of all America’s vet-
erans are fulfilled. 

So far this year we’ve passed legisla-
tion providing the largest funding in-
crease for veterans in the 77-year his-
tory of the VA. This funding will allow 
the VA to keep up with the growing 
number of veterans who need care, 
maintain its health care facilities, and 
treat veterans returning from Iraq and 
Afghanistan who are suffering from 
PTSD and traumatic brain injuries. 

We also voted to increase military 
pay by 3.5 percent, as well as special 
pay and bonuses to combat troops, put-
ting an additional $7.3 billion in mili-
tary paychecks. Unfortunately, the 
Bush administration is now reneging 
on these enlistment bonuses to those 
severely wounded combat veterans. 

Madam Speaker, this Democratic 
Congress has made meeting the needs 
of the veterans and our military a top 
priority. This weekend, and every day, 
let us all remember the service of our 
Nation’s veterans and commit our-
selves to keeping this country’s prom-
ises to them. 

f 

INTRODUCTION OF TITLE X ABOR-
TION PROVIDER PROHIBITION 
ACT 
(Mr. PENCE asked and was given per-

mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Madam Speaker, you 
know, there aren’t many good things 
happening in federally funded family 
planning clinics nationwide, but should 
the largest abortion provider in Amer-
ica also be the largest recipient of Fed-
eral family planning funding under 
title X? I think not. This summer, 189 
Republicans and Democrats agreed, 
supporting my amendment to prohibit 
tax dollars from funding Planned Par-
enthood. 

Well, in that vein, today I’m intro-
ducing the Title X Abortion Provider 
Prohibition Act, a bill that would pro-
hibit the distribution of title X family 
planning money to abortion providers 
here at home. There’s simply no reason 
in the world why the taxpayer dollars 
of millions of pro-life Americans 
should be used to underwrite abortion 
providers in this country. 

I urge my colleagues to join me as 
original cosponsors this week in sup-
port of the Title X Abortion Provider 
Prohibition Act. 

f 

IRAQ PRAYERS 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. DELAURO. Madam Speaker, I 
rise today to give voice to many of my 
constituents who, as we approach the 
fifth Veterans Day since the Iraq war 
began, are as concerned as ever over 
our seemingly endless presence in that 
country and the ever-dimming pros-
pects for peace. I’ve received a surge of 
prayers from my constituents regard-
ing the war in recent weeks and would 
like to read two: 

From Orange, Connecticut: ‘‘Loving 
God, inspire our leaders in Congress to 
release Your spirit of wisdom, courage 
and love and end the war, death and 
suffering in Iraq.’’ 

From Hamden, Connecticut: ‘‘I pray 
that the hearts and minds of those 
making decisions concerning the war 
in Iraq be opened to finding viable, 
peaceful alternatives to continuing the 
war. I pray that the withdrawal of 
troops commence immediately, and 
continue steadily over the shortest pe-
riod possible, to bring them all home. I 
pray that the light of God will fall 
upon the country and Iraq and bring 
about peace in that place.’’ 

It is well past time to listen to these 
prayers, redeploy our troops and bring 
them safely home. 

f 

PASS THE U.S.-PERU FREE TRADE 
AGREEMENT 

(Mr. WELLER of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELLER of Illinois. Madam 
Speaker, you know, trade and exports 
are important in States like Illinois, 
and particularly the district that I rep-
resent. 

In Illinois, 17,000 businesses depend 
on exports for their survival. Forty 
percent of the corn soybeans and pork 
and beef and other livestock products 
are exported. One out of five manufac-
turing jobs is dependent on exports. 

We have an opportunity today to ex-
pand trade. The 14 trade agreements 
this Congress has adopted in the last 12 
years have created 16 million new jobs. 

Today, we have before us the U.S.- 
Peru Free Trade Agreement. What’s 
nice about this agreement is it makes 
trade a two-way street. Right now, Pe-
ruvian products enter the United 
States duty free. Manufactured goods, 
agricultural products from Peru enter 
the United States without tariffs or du-
ties, but it’s not reciprocal. Cater-
pillar, for example, our biggest manu-
facturer in Illinois, their products face 
a 12 percent tariff. 

What’s good about the agreement 
we’re going to vote for today is 80 per-
cent of the tariffs on manufactured 
goods are gone on day one for U.S. 
products exported to Peru under this 
trade agreement. 

It is good for Illinois workers, it’s 
good for Illinois manufacturers, and I 
also note for Illinois farmers. Right 
now, they’re at a disadvantage. It gives 
them the opportunity to be competi-
tive. Let’s have a bipartisan vote for 
U.S.-Peru. 
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UNITED STATES-PERU TRADE 
PROMOTION AGREEMENT IMPLE-
MENTATION ACT 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 801, pro-
ceedings will now resume on the bill 
(H.R. 3688) to implement the United 
States-Peru Trade Promotion Agree-
ment. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. When 

proceedings were postponed on Wednes-
day, November 7, 2007, 20 minutes re-
mained in debate. 

The gentleman from New York (Mr. 
RANGEL) has 5 minutes remaining; the 
gentleman from California (Mr. 
HERGER) has 10 minutes remaining; and 
the gentleman from Maine (Mr. 
MICHAUD) has 5 minutes remaining. 

Without objection, the gentleman 
from Louisiana (Mr. MCCRERY) may re-
sume control of time from the gen-
tleman from California (Mr. HERGER) 
and, without objection, the gentleman 
from Michigan (Mr. LEVIN) may resume 
control of time from the gentleman 
from New York (Mr. RANGEL). 

There was no objection. 
Mr. LEVIN. Madam Speaker, I yield 1 

minute to the very distinguished gen-
tleman from Georgia (Mr. LEWIS). 

Mr. LEWIS of Georgia. I want to 
thank my friend and colleague for 
yielding. 

Madam Speaker, I rise in strong sup-
port of this resolution. I would like to 
thank Chairman RANGEL, Chairman 
LEVIN and the minority Members for 
all of their hard work on this effort. 
This is not a perfect bill, but it is a 
good bill. I have always believed that 
our trade policy must be a reflection of 
our values. 

This legislation moves us a step for-
ward in building a bipartisan trade pol-
icy. In this bill, we seek to protect the 
rights of workers to organize. We look 
out for the environment. When it 
comes to trade, we all live in the same 
House, call it the House of Peru, call it 
the House of America. What we do 
today with this resolution is in the 
best interests of all of us who live on 
this little planet, this little piece of 
real estate that we call Earth. 

I urge all of my colleagues to vote for 
the passage of this bill. 

Mr. LEVIN. Madam Speaker, as I un-
derstand it, Mr. MCCRERY is going to 
use their time. Mr. MICHAUD is going to 
use his 5 minutes. Mr. RANGEL on our 
side is going to do the closing. I now 
have 4 minutes remaining? 

The SPEAKER pro tempore. The gen-
tleman is correct. 

Mr. LEVIN. Madam Speaker, I yield 
myself 2 minutes. 

Madam Speaker, I am from Michi-
gan. I have seen firsthand the disloca-
tion from globalization. That’s why we 
have been fighting for a new trade pol-
icy, a trade policy that shapes 
globalization. It shapes trade to expand 
the benefits and to address the down 
sides. 

Enforceable worker rights and envi-
ronmental standards have been at the 
core of this struggle. Worker rights in 
the trade equation fundamentally al-
ters the power dynamics in developing 
countries, just as it has in our own. 
This is important for those workers, 
for Peru, who needs a middle class, for 
our workers who should not compete 
with workers who are suppressed, and 
our businesses and their workers who 
need more middle classes to sell to. 

Let me close by saying a word about 
enforcement. The core labor standards 
and the environmental obligations are 
on a par with every other provision in 
this bill, every other. Any person can 
file a petition if there is a failure to en-
force. We have the power of oversight, 
including subpoena power, if this ad-
ministration fails to enforce. 

We have worked with Peru to bring 
their legal structure into compliance 
with ILO standards. There has been ref-
erence to a recent mining strike, and 
we worked with the Peru Government 
to change their rules regarding what it 
takes to have a strike. Also, they are 
working now to determine who is, 
within ILO rules, the proper authority 
to declare a strike legal or not. 

This Peru FTA is a victory. It’s a 
breakthrough. It’s a first step in a new 
trade policy. Our job is to lead, to build 
on that history, not to retreat from it. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. MCCRERY. Madam Speaker, I 
ask unanimous consent to allow Mr. 
LEVIN to control 1 minute of my time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Louisiana? 

There was no objection. 
Mr. LEVIN. I would yield 2 minutes 

to our very, very distinguished leader, 
Mr. CLYBURN. 

Mr. CLYBURN. I thank the chairman 
for yielding to me, and I thank the 
other side for allowing me this minute. 

Madam Speaker, I rise today in sup-
port of the Peru Free Trade Agree-
ment. This may come as a surprise to 
many of my colleagues, because I have 
seldom supported our previous trade 
agreements that have come before this 
body. 

My reasons have been quite simple. I 
have considered most of the trade deals 
that have been offered to this body to 
be unfair to my constituents and many 
communities in my region of the coun-
try. But I want to thank the drafters of 
this legislation for bringing a bill to 
the floor that I consider to be fair. This 
bill addresses critical environmental 
and labor concerns that are very im-
portant to me and my constituents. 
This bill will help farmers in my dis-
trict and all across this country com-
pete in the global marketplace. 

Because of the size and the diversity 
of this body, it is not an easy task to 
bring legislation to the floor that 
pleases everyone. Trade bills are al-
most certain to engender disagree-
ments among our Members. 

As I mentioned earlier, I have found 
many shortcomings with previous 

trade initiatives that have come before 
this floor. This bill, however, charts a 
new direction in trade legislation and 
should serve as a template for those of 
us to use in moving our trade policies 
in a more worker friendly and environ-
mentally protective direction. 

We have come a long ways with our 
trade policies in recent years, and we 
may still have a long ways to go before 
we are able to consistently get trade 
bills that are as good as I would like. 

But it is important that this new 
Congress continue working to bring 
trade bills to the floor that are fair. 
This bill is a fair bill, and I encourage 
my colleagues to support it. 

Mr. LEVIN. Madam Speaker, I ask 
unanimous consent that Mr. RANGEL 
control the rest of our time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
Mr. MCCRERY. Madam Speaker, I 

ask unanimous consent to allow Mr. 
RANGEL, the distinguished chairman of 
the Ways and Means Committee, to al-
locate 2 minutes of my time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Louisiana? 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Maine. 

Mr. MICHAUD. Madam Speaker, I am 
asking Members who are committed to 
a fair trade deal to vote against the 
Peru FTA. While I have been a Member 
of Congress for only 5 years, I have 
been a mill worker all my life. The mill 
I worked at in Maine shut down 3 days 
after I was sworn in as a Member of 
Congress. The culprit? Badly flawed 
trade deals. 

This lunch bucket sits proudly in my 
office. It symbolizes who I am, what I 
stand for. It also symbolizes what has 
been lost. 

Since the passage of NAFTA, our 
country has lost over 3 million jobs. 
When the vote on NAFTA happened, 
Members of Congress were promised 
NAFTA would raise the standard of liv-
ing for all. They were sold a dream, but 
the dream is now a nightmare of mil-
lions of workers all across this coun-
try. 

The American people get it. Polling 
indicates that an overwhelming num-
ber of Americans, Republicans and 
Democrats, are concerned about ex-
porting our jobs. They worry whether 
or not they will have a paycheck in the 
years to come. We have all seen the 
ugly face of trade agreements that 
don’t live up to the promises. The de-
bate here today is not whether Peru is 
a small country and the trade impact 
is small compared to China. The debate 
is when will we truly change the course 
of trade policy. 

If this was truly a good trade policy, 
I would be the first to support it. The 
bill’s supporters claim that enhanced 
environmental standards in the FTA 
will preserve our natural resources. 
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Where is the strong support from Si-
erra Club, Greenpeace or Friends of the 
Earth? 

The new labor provisions supposedly 
will improve conditions for workers in 
Peru and create jobs here at home. So 
why is no single labor union actively 
supporting this trade agreement? 
That’s right, not one, not one labor 
union. 

If this so-called new model is so 
great, then why aren’t we hearing from 
all sides of the trade debate asking us 
to support it? If you stand with the 
multinational corporations that seek 
to offshore jobs, then vote for it. If you 
stand with the Chamber of Commerce 
who says that these labor standards are 
unenforceable, then vote for this trade 
deal. If you stand by President Bush, 
who has a track record of listening to 
corporations instead of the men and 
women of this country, by all means 
vote for this trade deal. 

But if you stand by the working men 
and women of this country, I would en-
courage you, you must vote ‘‘no.’’ A 
‘‘no’’ vote calls for a new model and a 
new direction on trade. A ‘‘no’’ vote 
means you stand up with the workers 
of northern Maine; Lorain, Ohio; Flint, 
Michigan; Galesburg, Illinois, and men 
and women all across this country who 
are asking, no, who are begging this 
Congress for a new direction on trade. 
These workers don’t want more trade 
adjustment assistance; they want their 
job back. 

It’s time to send a message that we 
embrace globalization so long as it lifts 
us all up. I will never forget who I am 
or why I am here. I hope my colleagues 
will do the same. 

I ask my colleagues today to vote 
‘‘no’’ on this bad trade deal. 

Madam Speaker, I yield back the bal-
ance of my time. 

Mr. MCCRERY. Madam Speaker, I 
yield myself such time as I may con-
sume. 

(Mr. MCCRERY asked and was given 
permission to revise and extend his re-
marks.) 

Mr. MCCRERY. Madam Speaker, I 
rise in support of this free trade agree-
ment. 

Madam Speaker, I would like to close by 
making several points about the value of our 
free trade agreements and the value of this 
agreement with Peru in particular. 

First, free trade agreements implemented 
under Trade Promotion Authority have been a 
tremendous success story in expanding U.S. 
exports and reducing the U.S. trade deficit. Let 
me point to a very telling statistic: the U.S. 
trade balance with the 12 countries for which 
FTAs have been implemented under TPA im-
proved by an overwhelming 162 percent be-
tween 2001 and 2006, going from a trade def-
icit to a trade surplus of $13.9 billion with 
these countries. Our free trade agreements 
work. 

Second, our free trade agreements create 
jobs. Let me give you an example. Whirlpool, 
a company responsible for thousands of jobs 
in places like Iowa and Ohio, estimates that 
once the Peru agreement is implemented, its 
sales to Peru will increase by 400 percent. 

Current high Peruvian tariffs hamstring Whirl-
pool’s ability to supply its stores in Peru with 
U.S.-made goods. Instead, Whirlpool primarily 
supplies stores in Peru with goods made in its 
manufacturing facility in Brazil to escape those 
high duties. This agreement will eliminate Pe-
ruvian tariffs for U.S. products and will allow 
Whirlpool to increase exports of its U.S.-made 
products at the expense of Brazilian goods. 
That means more jobs in the United States, 
not Brazil. 

Here’s another example: Our FTAs, includ-
ing the Peru agreement, increase opportuni-
ties for express delivery services, both be-
cause there are more packages to ship and 
also because such U.S. services providers will 
enjoy liberalized access to their markets. UPS 
reports that for every 40 new packages that it 
ships per day, it must hire a new U.S. worker. 
That new worker will almost certainly be a 
union employee, as UPS is the largest em-
ployer of Teamsters. 

Third, our free trade agreements support 
small and medium sized businesses. There 
are over 19,000 small and medium sized U.S. 
businesses currently exporting to the three 
Latin countries with whom we have pending 
FTAs. Nearly 81 percent of the U.S. compa-
nies that exported merchandise to Peru in 
2005 were small and medium-sized busi-
nesses. These companies, which will see re-
duced tariffs when they export goods under 
these agreements, are the engine of our econ-
omy and are powerful job creators. 

Finally, the Peru agreement will end one- 
way trade and will finally give U.S. companies 
equal access. Today, without agreement, Peru 
has almost complete duty-free access to the 
U.S. market, as it has since 1991, when Con-
gress gave such access through Andean pref-
erences—and which this Congress extended 
last June with 365 Members voting in favor. 

For all of these reasons, in my view, if you 
are concerned about trade deficits or american 
jobs, you must support this agreement. 

Madam Speaker, I want to reiterate my 
comments from last night: I am delighted that 
Chairman RANGEL and I are able to stand to-
gether today as partners in strong support of 
this agreement. If it weren’t for his leadership, 
we would not be here today. I urge my col-
leagues to vote ‘‘aye.’’ 

At this time, Madam Speaker, for 
closing for our side, I would recognize 
the distinguished minority leader, the 
gentleman from Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Let me thank my 
colleague for yielding and thank him 
and the chairman of the committee and 
the subcommittee chairman and the 
ranking member of the Trade Sub-
committee for their work on this Peru 
trade bill and the other trade bills that 
I hope that we will see on the floor 
soon. 

When you look at America’s economy 
today, I think we have to recognize 
that 95 percent of the consumers in the 
world live outside of the United States. 

b 1045 

And as the U.S. economy, and cer-
tainly in certain sectors, is softening, 
the one area where our economy is 
doing very well are on our exports 
around the world. 

And if you look at what’s happened 
in some recent trade agreements, let’s 

point out the facts. In Jordan, since 
2001, our exports have risen some 92 
percent. If you look at Chile, a trade 
agreement that was passed, but since 
2004, we’ve had a 151 percent increase in 
our exports to Chile. Australia, since 
2005, we’ve had a 25 percent increase in 
our exports. 

If I look at my home State of Ohio, 
Ohio’s export shipments in 2006 were 
$37.8 billion, up 36 percent, up 36 per-
cent since 2002, thanks in part to many 
of the trade agreements that have been 
signed. And what this means, in terms 
of these increased exports, to con-
sumers around the world are more jobs 
here in the United States. 

In my own part of Ohio, Proctor and 
Gamble is a major employer. Right 
near my home are a number of their re-
search and development facilities 
which have continued to expand em-
ployment, doing basic research, doing 
product research, doing marketing and 
doing sales efforts that support their 
sales and their development of new 
products all around the world, which 
means new jobs for people who live in 
my part of Ohio. 

I understand that there’s displace-
ment in our economy; and we ought to 
be doing everything we can to retrain 
and train workers for the new econ-
omy. But that’s going to happen re-
gardless of whether we pass this. 

When you look at this Peru Trade 
Agreement, in particular, we have, or 
they have open access to our market 
today. What this trade agreement does 
is allow us freer access to their econ-
omy, increasing our exports to Peru 
and to the rest of South America. 

I’m a big believer that trade has ben-
efited our country in a very significant 
way. And when you look at the fact 
that two out of five jobs in America, 
two out of five jobs are dependent on 
our ability to export products and serv-
ices elsewhere in the world, you can 
begin to understand why opening mar-
kets for our companies around the 
world is so critically important to 
America’s future. 

So I want to congratulate my col-
leagues for their work on this bill and 
urge my colleagues to support it. 

Mr. RANGEL. Madam Speaker, I 
would like to yield myself such time 
that remains. 

The SPEAKER pro tempore. The gen-
tleman from New York is recognized 
for 3 minutes. 

Mr. RANGEL. Madam Speaker, this 
is a very exciting, historic day for me. 
It was an opportunity to break a dead-
lock of lack of civility on the Ways and 
Means Committee, which I really, 
deeply appreciate being a member, as 
well as being Chair; to get to know JIM 
MCCRERY, not as a Republican, but as 
someone that we can have serious phil-
osophical and political differences, at 
the same time want to do what’s best 
for our constituents and our country; 
for SANDY LEVIN who is more than a 
Member of Congress, but in the marrow 
of his bones he understands what it is 
for working people to have opportunity 
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to have self-esteem and to want to do 
for themselves, their community and 
their children; and to have a Speaker 
like NANCY PELOSI, who’s prepared to 
think as to what’s not best for Demo-
crats or even the Congress, but what’s 
best for the country and to encourage 
people who have different views to 
come together, so that nobody from 
any country could say that we have a 
trade policy that’s Republican or Dem-
ocrat, but we have in the United States 
of America a United States trade pol-
icy. 

This is a very historic vote. It breaks 
the ice and opens an opportunity. But 
also it brings about a lot of candid dis-
cussion. And I would suggest, for any 
Member that has campaigned against 
trade, that said it over and over that 
trade is bad, or any person who’s cam-
paigned against NAFTA or CAFTA, or 
all of those things which this is not, 
then you owe it to yourself and you 
owe it to your constituents to vote 
against this bill, because if, in your 
conscience, you believe that things are 
so bad in your district, people have lost 
jobs, lost homes, lost hope, and this 
country has let them down and the 
multinationals have let them down and 
trade agreements have let them down, 
then your conscience demands that you 
vote ‘‘no’’ because this is what you be-
lieve in and this is what you should do. 

But for those people who truly be-
lieve that they come from commu-
nities that God has blessed them with 
the opportunity to grow more food 
than this Nation needs, to make more 
equipment than this Nation needs, and 
to know that in their towns and vil-
lages and congressional districts, they 
cannot eat and they cannot use, for 
those people who understand that ex-
porting things means not that we’re 
trying to help other countries, but we 
need the talents, we need the produc-
tivity, we need the competition, we 
need the workers for the Nation to sur-
vive, for those people like the State of 
New York, there are patches there that 
people have no hope for the future, and 
they would want to vote against it. 

But they’d better not talk with my 
mayor, because services are going to be 
a boon directly for all the people in our 
city. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
has expired. 

(On request of Mr. MCCRERY, and by 
unanimous consent, Mr. RANGEL was 
allowed to proceed for 1 additional 
minute.) 

Mr. RANGEL. For those people on 
our farms that want to get rid of their 
surplus and sell it, for those people who 
really believe that we’ve got a long 
way to go to get the hopes of Ameri-
cans up and to have our U.S. trade Rep-
resentative, our multinationals to un-
derstand that it’s not just a good 
agreement for the shareholders, but it 
is a good agreement for America, for 
those that believe in the Speaker and 
the minorities, that we’re doing what’s 
best, not for labor and not just for fund 

raising, but we’re doing what we think 
is best, don’t challenge our integrity. 
Vote your conscience. 

But this is a heck of a time to make 
certain that we’re not known to be 
against trade. We’re for trade. We’re 
for trade that makes sense in terms of 
honesty, job creation, and what’s good 
for each and every American. 

Do we have a long way to go? Yes. 
Is this a beginning? You bet your life. 
Anytime we’re taking down trade 

barriers and countries are open to buy 
what we make in the U.S.A., it’s al-
most unpatriotic not to let them do 
what we do best. 

But don’t you challenge my integ-
rity, and don’t do it for the Speaker, 
because I won’t challenge your ‘‘no’’ 
because you’re doing what you think is 
the right thing. 

Mrs. TAUSCHER. Madam Speaker, I rise 
today to commend the work of my colleagues, 
Chairman RANGEL and Chairman LEVIN, on the 
U.S.-Peru Free Trade Agreement. 

I applaud them, as well as Speaker PELOSI 
and Majority Leader HOYER for achieving a 
new trade policy for America, workers, and the 
environment. 

This groundbreaking agreement is the first 
FTA to include fully-enforceable rights for 
workers—an achievement that my Democratic 
colleagues and I have long sought. 

Bolstering workers’ rights in Peru is not just 
the moral thing to do; it also helps to build a 
stable, more prosperous middle class—cre-
ating a larger market for U.S. goods. 

This agreement also requires Peru to abide 
by multilateral environmental accords—such 
as protecting Peru’s rainforests from illegal 
logging. 

Most importantly, Peru may not waver from 
these commitments to workers or the environ-
ment in any way. 

Madam Speaker, I chair the New Demo-
crats, a group of 60 pro-growth Members. 

We are dedicated to keeping America com-
petitive—through lowering trade barriers and 
opening foreign markets to U.S. goods and 
services. 

I also come from California, where more 
than one in five jobs is tied to trade. 

I am proud to be a pro-trade Democrat in 
Congress, and I am proud of this landmark 
trade agreement the new Democratic majority 
has achieved. 

America will not remain the world’s eco-
nomic and innovation leader if we refuse to do 
business with the rest of the world. 

Likewise, we must equip U.S. workers with 
the tools to compete and win in a global econ-
omy, and help them through the transition, as 
we have with the expansion of Trade Adjust-
ment Assistance. 

Finally Madam Speaker, I urge my col-
leagues to examine the strategic implications 
of this agreement. 

Deepening ties with our pro-growth allies in 
Latin America is key to security in the Western 
Hemisphere. 

Passage of the Peru FTA is a first step in 
a twenty-first century trade policy: It is an ex-
pansion of trade in a way that is solidly con-
sistent with Democratic values. 

Again, I applaud Chairman RANGEL and 
Chairman LEVIN for their success, and I urge 
my colleagues to support implementation of 
the Peru FTA. 

Ms. SOLIS. Madam Speaker, I rise today in 
opposition to the United States-Peru Trade 
Promotion Agreement Implementation Act 
(H.R. 3688), which would implement a trade 
agreement reached last year between Peru 
and the Bush Administration. 

The Peru free trade agreement (FTA) will 
not protect American workers nor will it protect 
workers in Peru. The Peruvian National Con-
vention on Agriculture (CONVEAGRO) has es-
timated that approximately 1.7 million Peruvian 
farmers will be negatively affected by the 
agreement. Although efforts were made to in-
corporate international labor standards in the 
Peru FTA, it is unclear whether the Bush Ad-
ministration will enforce this provision. The 
International Labor Organization (ILO) has 
stated that the Peruvian government needs to 
change labor laws to be in compliance with 
international treaties. 

Serious concerns also remain about lan-
guage in the Peru FTA that does not eliminate 
the excessive North American Free Trade 
Agreement (NAFTA) Chapter 11 foreign inves-
tor privileges. These investor privileges create 
incentives for U.S. firms to move offshore. 
These investor privileges have also been used 
to undermine efforts to protect the environ-
ment and public health. The provisions also 
allow foreign investors to bring suits before tri-
bunals to challenge the government’s imple-
mentation of natural resource contracts or 
leases, which have the potential to continue 
threatening the resources in Peru. For that 
reason, environmental organizations have ex-
pressed significant concerns about this trade 
agreement even though improvements were 
made to help stop the flow of illegally logged 
timber in Peru. 

The United States trade policy has resulted 
in a loss of at least three million manufacturing 
jobs since 1999 and a loss of nearly one mil-
lion textile and apparel industries jobs in the 
last 13 years. A recent study by the Economic 
Policy Institute showed that a typical American 
working household lost more than $2,000 in 
wages because of foreign trade. Further ex-
pansion of this policy could worsen conditions 
for workers in America that is why this legisla-
tion is opposed by groups such as the Amer-
ican Federation of Labor and Congress of In-
dustrial Organizations, the International Broth-
erhood of Teamsters, Change to Win, Service 
Employees International Union, UNITE HERE, 
the International Association of Machinists and 
Aerospace Workers, Friends of the Earth, and 
the Sierra Club. I cannot vote for this legisla-
tion when our trade policy does not protect 
American workers and American jobs. In this 
new age of globalization, Congress must re-
store the economic security of working- and 
middle-class Americans. 

Mr. MANZULLO. Madam Speaker, I rise 
today in strong support of the United States- 
Peru Trade Promotion Agreement. 

According to the International Trade Admin-
istration, approximately 91 percent of U.S. ex-
ports to Peru are manufactured products. Cur-
rently, all of these goods are assessed high 
tariffs—in some instances at double-digit 
rates. Peruvian manufacturers are not as-
sessed any tariffs when selling to the U.S. 
market. This market-opening trade agreement 
levels the playing field for America’s manufac-
turers by eliminating high tariffs on all U.S. 
manufactured goods within 10 years. Eighty 
percent of Peruvian tariffs on consumer and 
industrial goods would be eliminated imme-
diately upon this agreement coming into force. 
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To put the cost of these tariffs into perspec-

tive, a Caterpillar off-highway truck made in Il-
linois used for mining exported to Peru costs 
the end-user an additional $100,000 because 
of the tariffs. This agreement eliminates this 
duty immediately. Because Peru does not 
have a free trade agreement with Japan, H.R. 
3688 gives a competitive advantage to Cater-
pillar over its global competitors such as 
Komatsu of Japan. The northern Illinois district 
I am proud to represent has many suppliers to 
Caterpillar, many of them small manufacturers, 
selling about $150 million worth of product 
each year. Having an agreement like this in-
sures the long-term viability of the manufac-
turing jobs at these firms that may not even 
know that their product they make eventually 
finds its way to export markets like Peru. 

Madam Speaker, this agreement will greatly 
benefit other manufacturers of Illinois as well. 
In 2001, Illinois machinery manufacturers ex-
ported $65.8 million worth of goods to Peru. In 
2006, that number more than tripled to $198.2 
million. Our manufacturers were able to do 
this in spite of the high tariffs. Imagine what 
they will be able to do when these tariffs are 
removed! The independent International Trade 
Commission estimates that U.S. exports to 
Peru will increase by $1.1 billion once this 
agreement is fully implemented. We have 
seen examples of other market opening 
agreements that resulted in increasing U.S. 
exports. Since the adoption of the market- 
opening agreement with Chile in 2004, U.S. 
exports to Chile leapt by 33 percent in 2004, 
43 percent in 2005, and 38 percent in 2006! 
Our trade agreement with Australia also 
helped boost U.S. exports ‘‘down under’’ by 25 
percent in just two years. 

I urge my colleagues to support America’s 
manufacturers by voting ‘‘yes’’ for this agree-
ment. 

Mr. CONYERS. Madam Speaker, today, I 
rise against H.R. 3688, the United States-Peru 
Trade Promotion Agreement Implementation 
Act. Southeast Michigan has lost tens of thou-
sands of manufacturing jobs due to unfair free 
trade agreements such as NAFTA and 
CAFTA. Unfortunately, H.R. 3688 follows in 
the steps of these lopsided trade deals. 

Advocates of today’s legislation will insist 
that there are strong labor and environmental 
standards. However, members of the Peruvian 
Congress were working to pass a robust Gen-
eral Labor Law and now it will be tabled for a 
substantially weaker labor law issued by Presi-
dent Garćia. Furthermore, given President 
Bush’s track record on lack of enforcement of 
current U.S. law, I cannot be persuaded that 
many of the labor provisions will be enforced. 
Unbalanced trade has led to a race to the bot-
tom which has lowered job quality and wages 
for U.S. workers and H.R. 3688 will further en-
courage this push for cheap labor. 

This bill is also bad for Peruvians. More 
than three million Peruvians may lose their 
jobs from U.S. exports and may drive many 
rural farmers into the illegal cocoa trade. H.R. 
3688 will limit Peruvian access to health care. 
Specifically, by approving this free trade 
agreement, drug companies will obtain five 
years of data exclusivity, or monopoly rights 
for pharmaceutical manufacturers in both 
countries, which will increase the price of 
medicine, delay the entry of new drugs, and 
restrict competition in this market. As a result, 
millions of Peruvians will be at risk of losing 
life saving drugs. Furthermore, if Peru choos-

es to replace its current private Social Security 
system with its previous public system, then 
this bill may open the door to allow private for-
eign investors to file suit at international tribu-
nals. 

Madam Speaker, a recent poll indicated that 
the majority of Americans oppose the concept 
of free trade. It is no surprise that dozens of 
labor, environment, human rights, and reli-
gious organizations have opposed this bill be-
cause it is bad for both the United States and 
Peru. I urge my colleagues to vote against this 
bill. 

Mr. PATRICK J. MURPHY of Pennsylvania. 
Madam Speaker, I rise in opposition to the 
U.S.-Peru Free Trade Agreement. 

I oppose this bill because I come from a 
part of our country that has seen all the draw-
backs of free trade without any of the sup-
posed benefits. I oppose this bill on behalf of 
the countless Americans who spent years of 
their lives working in a steel mill or manufac-
turing plant whose lives were uprooted in the 
wake of NAFTA and CAFTA. 

I represent the 8th District of Pennsylvania. 
My State has been one of the hardest hit by 
free trade agreements and the unfair trade 
practices of nations, such as China, that don’t 
play by the rules. Bucks County was hit hard. 
Manufacturing jobs used to number in the tens 
of thousands, but by 2005, they had fallen 
nearly 35 percent. This devastation included 
major employers like US Steel, Jones Apparel, 
and Rohm and Haas—companies that now 
employ a fraction of what they once did. Each 
one of those lost jobs represents a worker and 
his or her family whose lives were turned up-
side down by so called ‘‘free trade.’’ Madam 
Speaker, free trade is not free if it costs Amer-
ican workers their jobs. 

I believe that when everyone plays by the 
rules, American workers will beat out foreign 
competition every time. Unfortunately, not 
every nation plays by the rules and even 
worse, the Bush administration has done noth-
ing to protect American workers from unfair 
competition. In fact, the President has gone 
out of his way to sign free trade agreements, 
like CAFTA, that harm American working men 
and women. 

Madam Speaker, it is for that reason that I 
must oppose this bill. While this agreement 
paid heed to labor, health and environmental 
concerns for the first time in years, we need 
to back up words with action. Supporters of 
this bill are saying all of the right things and 
I am glad that these concerns were taken into 
account. However, when the livelihoods of 
American families are at stake, words simply 
aren’t good enough. We need concrete action 
and this bill offers us no guarantees. 

We are debating this bill under ‘‘fast-track’’ 
rules. That means that the Congress gets no 
say in the details of the agreement and that 
we simply must trust that the President is 
going to do right by American workers. This 
President has broken his word over and over 
again throughout his time in office and we 
cannot trust him again. We have seen the 
Bush administration repeatedly putting the in-
terests of the few ahead of the needs of the 
many. 

For example, if we had the ability to amend 
this trade agreement, I would fight to include 
the provisions of a bill I have introduced that 
would require national security reviews of 
trade deals before we agree to them. My bill, 
The Trade-Related American National Security 

Enhancement and Accountability, TRANSEA, 
Act also would allow for the suspension of ex-
isting trade agreements if the safety, health, 
and welfare of Americans are in doubt. I think 
these provisions would have made a vast im-
provement to the Peru Free Trade Agreement, 
but unfortunately because of fast track rules, 
we are prohibited from even trying to offer 
changes to make the bill better for American 
workers. 

Madam Speaker, I am not an anti-trade cru-
sader. Certainly, if trade is done the right way, 
with attention paid to labor, environmental and 
health standards, then it can benefit every-
body from workers to business owners, both in 
the United States and other parts of the world. 
Unfortunately, with President Bush’s disas-
trous record, we cannot trust him, to enforce 
the agreement in a way that will be fair to 
American working men and women. It is for 
these reasons, Madam Speaker, that I oppose 
this trade agreement. 

Mr. MCDERMOTT. Madam Speaker, it is 
time that America work for America’s workers, 
farmers and families. The Peru Free Trade 
Agreement is a step in the right direction. It 
marks the first time in history that a FTA has 
incorporated labor and environmental provi-
sions. 

This is a major step forward because it sig-
nals that the pursuit of trade is not an end, but 
a means to help raise living standards and 
provide opportunity. I represent a trade de-
pendent city and yet my constituents are leery 
of FTAs because they fear that American 
workers have been left behind. 

Today, we are at a crossroads. We can 
continue down the path we have been on and 
keep pursing freer trade knowing that many 
Americans are falling through a domestic safe-
ty net built 70 years ago, or we can pursue 
policies that respond to a new century. 

Last week the House made a good start by 
adopting legislation to reform the Unemploy-
ment Insurance program and update the 
Trade Adjustment Assistance program. We 
must do more. Health care that is tied to em-
ployment is insecure. 

Education benefits that aren’t available to 
working adults do not meet the needs of the 
modern workforce. Our trade agreements 
need to be smarter, too. We know that sup-
porting core worker rights—human rights—is 
central to enabling workers to benefit fully 
from their labor. 

We know that the tools of public policy need 
flexibility to ensure access in areas like afford-
able prescription drugs. We know that the 
Earth’s environment isn’t yours or mine, it’s 
ours. 

Chief Si’ahl, the inspired leader of the 
Duwamish and Suquamish Tribes, for whom 
my City of Seattle is named, said it best. 

A century ago, this great tribal chief said: 
‘‘We did not weave the web of life. We are 
merely a strand in it. Whatever we do to the 
web, we do to ourselves.’’ 

My support for the Peru Free Trade Agree-
ment is for this particular FTA, in part because 
of the progress we’ve achieved in incor-
porating labor and environmental standards, 
and health concerns. 

I will continue to consider each FTA on its 
merits, and in its own context. 

I will be paying close attention to the Admin-
istration and its commitment to Americans 
through TAA and healthcare for the children of 
working families. 
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In the end trade is about people and the jar-

gon—FTA and TAA—had better produce 
SBA—Standing by Americans. 

The research is clear; this FTA will increase 
American exports in key goods that come from 
my State, including: IT products, wheat, ap-
ples, pears, peaches and cherries. And this 
agreement will be good for Peru, too. If I didn’t 
believe that, I wouldn’t vote for it. 

Mr. GENE GREEN of Texas. Madam 
Speaker, I rise in opposition to the Peru Free 
Trade Agreement. 

While I applaud the efforts to improve work-
er rights in the Peru FTA, the protections in 
the agreement fall short of addressing the 
concerns of workers that have been adversely 
affected by the passage of the North American 
Free Trade Agreement, the Central American 
Free Trade Agreement, and other recent 
FTAs. 

The absence of clear, enforceable labor 
standards as detailed by the International 
Labor Organization, ILO, in the Peru FTA 
make this an agreement I cannot support. 
These include prohibitions of child labor and 
guaranteeing the right of workers in Peru to 
form independent labor unions. 

The Peru FTA and the passage of Trade 
Adjustment Assistance, TAA, last week does 
not represent the kind of comprehensive policy 
that workers need to ensure that our 
globalization policies not only benefit multi-
national corporations, but workers as well. 

I am not opposed to free trade agreements 
as long as they are fair trade agreements that 
benefit and protect workers in both countries, 
however, I have long opposed free trade 
agreements with countries with significantly 
lower standards of living, and fewer labor pro-
tections than we have here in the U.S. 

I am proud to represent one of the most 
blue-collar districts in the country. The workers 
in our district benefit from the labor laws on 
the books in the U.S, and while our labor laws 
could certainly be strengthened, they ensure 
that our blue-collar workers receive a living 
wage and make up a thriving middle class in 
this country. 

I have no doubts whatsoever about the 
skills and productivity of American workers, 
but the significant differences in the standard 
of living puts the American worker—and Amer-
ican products—at a competitive disadvantage, 
one that this country should not allow to be 
exploited through a free trade agreement. 

U.S. trade policy over the last decade has 
resulted in the loss of millions of jobs and has 
led to 5 consecutive years with record setting 
trade deficits. 

I am concerned this trade agreement does 
not go far enough to address the issues that 
caused these problems, and I urge my col-
leagues to join me in opposing H.R. 3688. 

Mr. REICHERT. Madam Speaker, I rise in 
strong support of the Peru Trade Promotion 
Agreement. We must continue to open mar-
kets to encourage American companies to in-
novate and compete with their global counter-
parts. This grows our economy and creates 
jobs. 

I am proud to represent a district in Wash-
ington State that integrates our Nation’s lead-
ing technology innovators with a vibrant and 
highly productive small business community. 
Opening new global markets gives them in-
centives to improve their products, produce 
more goods, and employ more American 
workers. I have seen these job-creating effects 

firsthand, with trade accounting for 1 out of 
every 3 jobs in my State. 

The Peru Trade Promotion Agreement will 
level the playing field and increase market ac-
cess for American and Peruvian companies. It 
will grow our Nation’s economy by more than 
$2 billion. 

I hope that the passage of this agreement fi-
nally advances our broader trade agenda in 
Congress. I am disappointed that it has taken 
more than 5 months since the bipartisan deal 
reached in May—and over 1 year since the 
Peru Free Trade Agreement was signed—for 
this measure to finally come to the floor. 

We cannot allow important pending agree-
ments with Colombia, Panama, and Korea to 
languish as the Peru measure did. I urge my 
colleagues in the majority to stop the delays 
and pass these free trade agreements. Let’s 
advance the trade measures needed to grow 
our economy, create jobs, and improve our re-
lations with global partners. 

Ms. MCCOLLUM of Minnesota. Madam 
Speaker, as Americans we do not live in isola-
tion. We live in a world that has been trans-
formed over the past half century through 
America’s political, security and economic 
leadership. Globalization is a reality that has 
created both opportunities and challenges, but 
overall more people on this planet are living 
better, healthier and more secure lives today 
than at anytime in human history. 

Global economic engagement is a reality 
that every American encounters every day in 
our offices or when we shop in any depart-
ment or grocery store. Trade is essential for a 
strong, vibrant American economy and to sus-
tain and create the jobs that keep America 
working. Yet, not all trade agreements are the 
same or beneficial in my opinion. In fact, most 
trade agreements that have come before this 
House in my 7 years in Congress, such as 
CAFTA, have been harmful because they 
have ignored key provisions for workers’ 
rights, the environment and necessary safe-
guards for American workers. 

Peru is a nation of 28 million people—one- 
tenth the size of the United States. It is a 
South American nation that faces the chal-
lenges of extreme poverty, narco-trafficking 
and an inequitable distribution of income. Peru 
is searching for economic opportunities that 
will lift its people and keep its citizens working. 
It is my hope that the United States will part-
ner with Peru in this effort. 

The cost of entering into a trade agreement 
with the United States is no longer about limit-
less access to our market without regard for 
workers’ rights or the environment in the ex-
porting nation. That premise has vanished with 
the new Democratic majority. With new Demo-
cratic leadership in Congress priorities have 
changed and the U.S.-Peru Free Trade Agree-
ment is a positive example of how Democrats 
are shaping the trade debate to address real 
concerns. I support this agreement because 
we need strong, positive political and eco-
nomic relations with partners like Peru. We 
also need trade agreements that reflect the 
priorities of the American people, such as a 
respect for workers’ rights and the environ-
ment. 

This agreement, because of the determina-
tion of Democratic leadership, especially 
Chairman RANGEL and Chairman LEVIN, deliv-
ers a fully enforceable commitment that Peru 
will adopt, maintain and enforce core labor 
laws and practice the five basic international 

labor standards, as set forth by the Inter-
national Labor Organization’s (ILO) Declara-
tion on Fundamental Principles and Rights at 
Work. These principals include: the freedom of 
association; the effective recognition of the 
right to collective bargaining; eliminating all 
forms of forced or compulsory labor; the effec-
tive abolition of child labor; and, the elimi-
nation of discrimination in employment. Fur-
thermore, there is a binding, fully enforceable 
commitment prohibiting the lowering of labor 
standards. As a result, the Government of 
Peru has taken clear action to implement ILO 
standards which must be recognized as a sig-
nificant step forward and a direct consequence 
of a Democratic agenda that values workers’ 
rights. The labor situation in Peru is far from 
perfect, but these positive steps would not be 
taking place without Democrats demanding 
change in order for this FTA to move forward. 

On the environment, for the first time in a 
U.S. free trade agreement, we will have re-
course to enforce the environmental commit-
ments our trading partner has made. Beyond 
merely preventing Peru from scaling back their 
environmental protections, this agreement 
contains enforceable provisions that will re-
quire significant improvements in their environ-
mental policies. For instance, it requires that 
they crack down on the illegal logging of en-
dangered species that we know is going on 
today. Without this trade agreement’s provi-
sions, this illegal logging will only continue 
unabated. 

Since 1991, we have granted 98 percent of 
Peruvian exports free access to United States 
markets. In 2006, Peru’s exports to the United 
States totaled $5.8 billion, mostly gold, copper, 
copper ore and petroleum products. The U.S. 
exports to Peru totaled $2.9 billion. To put the 
United States-Peru trade relationship into per-
spective: our neighbor to the north, Canada, 
has a population of 32 million people, four mil-
lion more than Peru, and they exported $302 
billion worth of goods to the United States in 
2006. 

Since Peru already has almost unlimited ac-
cess to the U.S. market, this agreement large-
ly grants U.S. interests, manufacturers and ag-
ricultural products expanded access to the Pe-
ruvian market. Under the agreement, 80 per-
cent of United States exports of consumer and 
industrial goods will immediately enter Peru 
duty-free. The duties on an additional 7 per-
cent of products would be phased out within 5 
years and the remainder eliminated in 10 
years. Furthermore, two-thirds of our agricul-
tural exports would immediately receive duty 
free access, including products like high qual-
ity beef, wheat, soybeans and processed food 
products. 

What we have before us today is an oppor-
tunity to set a new standard for America’s 
trade policy. An opportunity to change the 
template we will use for future trade agree-
ments away from the flawed policies of the 
past and towards fair trade, labor protections 
for all workers, and responsible environmental 
practices around the globe. 

I want to commend the leadership of the 
House for their determination to demand high 
standards and a solid trade agreement unlike 
any we have seen during the previous 6 years 
of the Bush administration. 

Mr. DAVIS of Virginia. Madam Speaker, I 
rise in support of the United States-Peru 
Trade Promotion Agreement Implementation 
Act. 
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I support this agreement because it’s a 

good deal for American businesses. Most Pe-
ruvian goods and services already enter the 
United States duty-free, yet American busi-
nesses face significant barriers to Peruvian 
markets. This agreement creates a two-way 
street. 

This agreement is important economically, 
but it is equally important from a foreign policy 
perspective. This agreement means a great 
deal to the Peruvian people and government, 
and will be an important tool to blunt the anti- 
American rhetoric of Venezuelan President 
Hugo Chavez. Mr. Chavez envisions himself 
the heir to Fidel Castro, and has tried to turn 
all of Central and South America against the 
United States. Fortunately, his recent efforts to 
influence Peruvian elections were rejected. 

Moreover, this agreement sends a clear sig-
nal we appreciate the friendship of the Peru-
vian people and look forward to a long, pros-
perous relationship with them. 

Although I am pleased we are considering 
this free trade agreement, it is regrettable it 
will not soon be followed by FTAs for South 
Korea, Colombia, and Panama. Our annual 
trade with Peru currently stands at $5 billion. 
We do $11 billion per year in trade with Co-
lombia and $55 billion per year with South 
Korea. Failure to enact FTAs with them would 
represent lost opportunities. 

Colombia is our staunchest ally in South 
America. In Colombian President Uribe, we 
have a friend willing to stand up not only to 
Chavez but to the narco-terrorists, corrupt 
army officers, right-wing paramilitaries, and 
left-wing guerillas. In short, he’s done what 
we’ve asked him to do, yet we continue to 
contrive reasons to keep a free trade agree-
ment for Colombia off the floor. Certain mem-
bers of this body are all too ready to point out 
the lack of friends the United States has in the 
world today. In Colombia, we have one, but 
the Democratic leadership insists on poking 
them in the eye. 

Global trade is blamed for a great many ills. 
As my colleague Mr. FLAKE noted earlier in the 
debate, it is far easier to focus on the shut-
tered storefront than on the benefits of a given 
trade agreement. Indeed, it takes courage to 
overcome the inclination to insulate ourselves, 
and it may seem counterintuitive to many 
Americans who pride themselves on self-reli-
ance. But it is the right thing to do. 

We live in a global economy. We in Wash-
ington should embrace this reality. Businesses 
of all sizes, not just giant corporations, already 
do so. In a column last year, author Thomas 
Friedman told of a small business owner in 
Nebraska who makes insulated concrete 
forms for buildings. With the help of machinery 
imported from South Korea, he now can make 
the forms at construction sites, which removes 
the need to ship them to end users. His main 
customer is in Kuwait. 

Madam Speaker, these are the multi-
nationals of the future. Without aggressive 
trade promotion by our government, these sto-
ries will continue to unfold, but American busi-
nesses won’t be part of the tale. 

Remember, the United States accounts for 
only 4 percent of the world’s customers. Infor-
mation technology, the cornerstone of my dis-
trict’s economy, accounts for more than $250 
billion in exports per year, or 25 percent of 
U.S. exports. Workers in this industry have 
suffered as certain jobs have moved overseas, 
yet it would be a mistake to base our trade 

policies on that half of the equation. To reject 
free trade agreements and embrace protec-
tionist policies is to invite other countries to do 
the same. 

Madam Speaker, to remain strong is to 
open our doors to trade and competition. We 
can build walls, but they won’t make the prob-
lem go away. They’ll only hide it, allow it to 
fester and ultimately weaken all of us. 

I urge my colleagues to engage the global 
economy. Pass free trade agreements—for 
Peru, Panama, Colombia, South Korea, and 
rise to the challenge ahead of us. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I rise today in opposition to H.R. 
3688, the United States-Peru Trade Promotion 
Agreement Implementation Act, introduced by 
my distinguished colleague from Maryland, 
Representative HOYER. This piece of legisla-
tion amends the antiquated Trade Agreements 
Act of 1979, and while it represents an at-
tempt to incorporate workers’ rights and envi-
ronmental concerns into trade legislation, I be-
lieve that it does not contain strong enough 
guarantees against labor violations and other 
human rights abuses. Madam Speaker, we 
cannot ignore the gross violations of labor 
rights allowed to persist by the Peruvian gov-
ernment or the loss of American jobs this leg-
islation might entail. 

The nation of Peru has made many strides 
forward in recent history. It has begun to move 
down the path of democracy, fighting off state- 
sponsored socialism, seen some government 
accountability to the judiciary, and entered into 
the global economy. 

However, Peru has a long way still to come. 
Peru has yet to adopt and apply the 1998 
International Labor Organization’s Declaration 
of Fundamental Principles and Rights at Work, 
an obligation that serves as a condition for the 
current legislation. While this is a step in the 
right direction, it is more advisory than binding, 
requiring FTA nations to ‘‘refer only’’ to ILO 
Declarations, and will be incredibly difficult to 
enforce. 

The Free Trade Agreement we are consid-
ering today calls on the Peruvian government 
to apply greater labor rights and environmental 
standards in order for the agreement to per-
sist. Peru must adopt, maintain, and enforce 
laws relating to labor rights that meet ILO 
standards as stated in the ILO 1998 Declara-
tion. This is a step forward, but to make it truly 
significant, the United States must adopt some 
sort of accountability mechanism in order to 
ensure compliance on the part of the Peruvian 
government. Until such accountability exists, I 
do not believe we should be approving this 
agreement. 

The Peru FTA agreement further obligates 
the government of Peru to implement and en-
force various environmental multilateral agree-
ments to which Peru is already a part. This 
too has the potential to lead to a precarious 
situation. Peru is already a party to the men-
tioned multilateral environmental agreements 
and has failed to apply or enforce their obliga-
tions outlined therein, why would they change 
now? We must create incentives for our trade 
partners to comply with international labor and 
environmental standards, and I fear there is 
much more to do in the case of Peru. 

The United States-Peru trade agreement as 
it stands today allows Peruvian products tariff 
free entry into the United States while prod-
ucts from the United States are taxed upon 
their entry to Peru. This trade practice has 

been deeply detrimental to American workers 
who are consistently undercut by cheaper, tax- 
free, foreign labor, services, and products. 
Under the proposed the Peru FTA, products 
and services from the United States will no 
longer be muddled by the protections policies 
of the past, with 80 percent of goods being al-
lowed tax-free entry into the Peruvian market 
immediately, with the remaining 20 percent 
gaining free entry over time. While this may 
prove beneficial to corporations within the 
United States, we must be careful that this 
trade policy does not benefit the wealthy few 
at the cost of both American and Peruvian 
workers. 

A great deal of Americans worry about the 
effect this legislation will have on their job se-
curity. It is important to note that the Peru FTA 
does not pose a significant threat to American 
jobs, with trade from Peru not consisting of a 
heavy intensity and consequently not having 
any significant impact on the American econ-
omy. I acknowledge that we are engaged in a 
global economy and am eager to move for-
ward in free trade agreements with nations 
throughout the world, however, I cannot over-
look the threats this legislation poses. Since 
the era that began with the NAFTA agree-
ment, over 3 million manufacturing jobs have 
been lost and while the Peruvian economy 
may not be large enough to have a ‘‘signifi-
cant’’ impact upon the United States, I fear 
that the impact it will have will be enough to 
further harm the American worker who has al-
ready suffered a decrease in job security and 
wages. The American people elected this 
Congress to change the trajectory that the 
United States was on, and this legislation is 
more of the same foreign investment and pro-
curement policy that the majority of American 
rejected after the inception of NAFTA and 
CAFTA. 

This bill provides security in the sense that 
it gives United States the authority to adminis-
trate dispute settlement proceedings, arbitrate 
certain claims made against the United States, 
and enact specific tariff modifications. This bill 
does not hold the Peruvian government ac-
countable, the United States’ authority to arbi-
trate disputes and claims made against the 
United States will not be sufficient to ensure 
the protection of the Peruvian and American 
workers that this legislation will harm. The 
ability to protect American companies does 
not equate to meaningful security to the par-
ties involved. 

I applaud the efforts made by this legislation 
in ensuring worker rights within Peru, how-
ever, I believe it falls short of being com-
prehensive in a number of areas. Issues of 
worker rights abroad have been endemic with-
in the United States since the signing of the 
North American Free Trade Agreement 
(NAFTA) as reports emerge of the horrific con-
ditions of workers within the countries with 
whom we engage in trade. Urging Peru to 
‘‘refer’’ to ILO standards will not ensure that 
American trade policy is not meant merely to 
benefit the few multinational corporations and 
rather protects all our partners in today’s 
globalized economy, including foreign labor-
ers. The Peruvian people have been working 
hard to restore social justice and labor rights 
after the ruthless dictatorship of Former Presi-
dent Fujimori. We must be cautious not to un-
dermine any organic social justice movements 
within Peru that has spent the last 6 years try-
ing to get their Congress to pass the General 
Labor Law. 
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Beyond my concerns with this piece of leg-

islation itself is a further concern about the in-
tentions of this Administration. I do not believe 
we can trust the Bush Administration to en-
force the labor and environmental provisions 
of this or any other FTA. We are not in a posi-
tion to enter into any new FTA’s at this time, 
I believe we must ensure the security of Amer-
ican economic lives before we rush into any 
new agreements. Furthermore, only yesterday, 
Peru’s Labor Ministry declared a national min-
ing sector strike as illegal. 

This strike, headed by Peru’s National Fed-
eration of Mining, Metallurgy, and Steel Work-
ers, began Monday and was aimed at 7 pres-
suring the government to pass legislation en-
suring increase rights and benefits of miners. 
Peru’s Labor Ministry responded by ‘‘ordering 
them back to work’’ and declaring their strike 
illegal. No concessions have been made by 
the government and miners face being fired 
should they not return to work by the end of 
the week. This is not a government we can 
trust to uphold labor rights. 

The world is now immersed in a globalized 
economy. We cannot go back in time, nor do 
we want to. We must work with what we are 
given now. The U.S.-Peru Trade Promotion 
Agreement is an important first attempt, how-
ever, we must continue to work to ensure that 
labor rights are universally acknowledged and 
environmental standards systemically upheld 
on a larger scale than this legislation entails. 
I urge my colleagues to join me in opposing 
this legislation, and to call for still more to be 
done. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 801, 
the bill is considered read and the pre-
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MICHAUD. Madam Speaker, I ob-
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 285, nays 
132, not voting 16, as follows: 

[Roll No. 1060] 

YEAS—285 

Ackerman 
Akin 
Alexander 
Bachmann 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berman 
Berry 

Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boswell 
Boustany 
Boyd (FL) 

Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 

Capps 
Cardoza 
Carter 
Castle 
Castor 
Chabot 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeGette 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Drake 
Dreier 
Edwards 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Hall (TX) 
Harman 
Hastert 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hill 
Hinojosa 

Hobson 
Honda 
Hooley 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Jordan 
Keller 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Larsen (WA) 
Larson (CT) 
Latham 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McHenry 
McKeon 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Miller (MI) 
Miller, Gary 
Mitchell 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murtha 
Musgrave 
Myrick 
Neal (MA) 
Neugebauer 
Nunes 
Ortiz 
Pascrell 
Pearce 
Pelosi 
Pence 
Perlmutter 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 

Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Royce 
Ruppersberger 
Ryan (WI) 
Salazar 
Sali 
Saxton 
Schiff 
Schmidt 
Schwartz 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Sires 
Skelton 
Smith (NE) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Stearns 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Turner 
Udall (CO) 
Upton 
Van Hollen 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Wasserman 

Schultz 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—132 

Abercrombie 
Aderholt 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baldwin 
Berkley 
Bishop (UT) 
Boucher 
Boyda (KS) 
Brady (PA) 
Burgess 
Capuano 
Carnahan 

Carney 
Chandler 
Cohen 
Conyers 
Costello 
Courtney 
Cummings 
Davis (IL) 
DeFazio 
Delahunt 
DeLauro 
Donnelly 
Doyle 
Duncan 
Ellison 
Filner 

Goode 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Hastings (FL) 
Hastings (WA) 
Hayes 
Higgins 
Hinchey 
Hirono 
Hodes 
Hoekstra 
Holden 

Holt 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kucinich 
Langevin 
LaTourette 
Lee 
Lipinski 
LoBiondo 
Loebsack 
Markey 
Marshall 
McGovern 
McHugh 
McIntyre 
McMorris 

Rodgers 
McNerney 
McNulty 

Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Nadler 
Napolitano 
Obey 
Olver 
Pallone 
Pastor 
Paul 
Payne 
Peterson (MN) 
Rahall 
Richardson 
Rodriguez 
Roybal-Allard 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Scott (GA) 
Scott (VA) 

Serrano 
Shea-Porter 
Sherman 
Shuler 
Slaughter 
Smith (NJ) 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Taylor 
Thompson (MS) 
Tierney 
Tsongas 
Udall (NM) 
Velázquez 
Visclosky 
Walz (MN) 
Waters 
Watson 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOT VOTING—16 

Boren 
Braley (IA) 
Buyer 
Carson 
Cubin 
Giffords 

Hunter 
Jindal 
LaHood 
Lantos 
Lungren, Daniel 

E. 

Miller (FL) 
Moore (WI) 
Oberstar 
Poe 
Rothman 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining on this vote. 

b 1119 

Mr. PALLONE and Mr. CONYERS 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mr. MARCHANT and Mr. YOUNG of 
Alaska changed their vote from ‘‘nay’’ 
to ‘‘yea.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Mr. POE. Mr. Speaker, on rollcall No. 1060 

I was unavoidably detained. Had I been 
present, I would have voted ‘‘yea.’’ 

Stated against: 
Ms. MOORE of Wisconsin. Mr. Speaker, 

earlier today I narrowly missed the vote on 
rollcall No. 1060. Had my vote been recorded, 
I would have voted ‘‘nay.’’ 

f 

PERSONAL EXPLANATION 

Mr. LYNCH. Mr. Speaker, during 
rollcall vote No. 1060 on H.R. 3688, I 
mistakenly voted my vote as a ‘‘yea’’ 
when I should have voted ‘‘nay.’’ This 
was on the Peru Trade Agreement. I 
took the floor last night around 10 
o’clock in the evening and spoke 
strongly against the bill, and then 
today I thought it was the rule and I 
voted for it. 

f 

CONFERENCE REPORT ON H.R. 3222, 
DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2008 

Ms. SLAUGHTER. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 806 and ask 
for its immediate consideration. 
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The Clerk read the resolution, as fol-

lows: 
H. RES. 806 

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 3222) making appropriations for the De-
partment of Defense for the fiscal year end-
ing September 30, 2008, and for other pur-
poses. All points of order against the con-
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. 

POINT OF ORDER 
Mr. FLAKE. Mr. Speaker, I raise a 

point of order against H. Res. 806 under 
section 2 of H. Res. 491 because the res-
olution contains a waiver of all points 
of order against the conference report 
and its consideration. 

The SPEAKER pro tempore (Mr. 
ROSS). The gentleman from Arizona 
makes a point of order that the resolu-
tion violates section 2 of House Resolu-
tion 491. 

Such a point of order made under 
that resolution shall be disposed of by 
the question of consideration under the 
same terms as specified in clause 9(b) 
of rule XXI. 

The gentleman from Arizona and a 
Member opposed, the gentlewoman 
from New York, each will control 10 
minutes of debate on the question of 
consideration. 

After that debate the Chair will put 
the question of consideration, to wit: 
‘‘Will the House now consider the reso-
lution?’’ 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Speaker, I yield my-
self such time as I may consume. 

H. Res. 491 says it shall not be in 
order to consider a conference report 
unless the joint explanatory statement 
includes a list of congressional ear-
marks that were air-dropped into it or 
that were not committed to the con-
ference committee by either Chamber. 

It’s unfortunate, just like the Labor- 
HHS bill, the majority has reported a 
rule that waives all points of order. 
Yet, I have to ask here: if we’ve done 
everything right, if we’ve done the 
transparency that we committed to 
earlier in the year, why are we waiving 
all points of order against the bill? 
Why are we doing this again, second 
time this week? 

We have these transparency rules 
that we hyped at the beginning of the 
year that we aren’t going to have air- 
dropped earmarks into a conference re-
port that can’t be challenged; yet here 
again, here we go, waiving all points of 
order against the bill. That is why I am 
raising the point of order against the 
rule; it’s the only option I have to 
highlight what is going on here. 

In a press conference in March, the 
Speaker of the House said: ‘‘Before 
Members vote on a bill, there should be 
appropriate time for people to be able 
to read it, that it be a matter of public 
record. And if there is an earmark that 
can stand the scrutiny, then that 
transparency will give the opportunity 
for it to be there.’’ 

The majority leader, in March, said: 
‘‘Let no one be mistaken, after the ear-
mark explosion under Republican lead-
ership, Democrats have led the way in 
bringing transparency and account-
ability to earmarks.’’ It appears that 
we’re not doing that now. 

The majority leader also said: ‘‘This 
is a new day and a new Congress. The 
days of hear no evil, see no evil, speak 
no evil are over. This Congress em-
braces its constitutional responsibility 
to conduct real, meaningful oversight, 
as well as our values of openness and 
transparency.’’ 

Mr. Speaker, I would suggest that 
when you have a conference report and 
we finally get a look at it last night, 
less than 12 hours ago or so, and there 
are more than two dozen earmarks air- 
dropped into it, this is the first we’ve 
seen of them, we haven’t seen any of 
them before this time, that is not the 
model of transparency. That is not 
openness. We have no ability to chal-
lenge those earmarks. None. We can’t 
highlight them and say you vote up or 
down on this earmark. 

The joint explanatory statement says 
that there are 24 Defense earmarks 
that were not passed by either Cham-
ber, costing $59 million. Let me give 
you just one example of what’s in 
there. There is one of these earmarks, 
$3 million earmark in the Defense bill, 
remember, this is the Defense bill we’re 
talking about, a $3 million earmark for 
a program, according to The Hill news-
paper, intended to attract disadvan-
taged and minority children to the 
game of golf. This is the game of golf in 
a Defense bill. Is it any wonder, should 
anybody be surprised that this was an 
earmark that was air-dropped into the 
conference report when we don’t have 
the ability in this Chamber to chal-
lenge it? This is the only opportunity 
we have, a procedural vote, as to 
whether to move forward on the rule. 
Now, that is not openness, that is not 
transparency. 

It’s often brought up that the Repub-
licans, when we were in charge, we did 
the same thing. We did, and we played 
the political price for it. We shouldn’t 
have done it. It shouldn’t excuse what’s 
going on today. This is supposed to be 
a new day in Congress. This is business 
as usual. This is par for the course, to 
use a bad pun, to put a golf earmark in 
a Defense bill, and to hide it until the 
last day, until nobody can challenge it 
anymore. 

Now, we may think that that’s cute 
here, but I can tell you people across 
the country have got to be incensed 
with it. And we felt the brunt of it, as 
Republicans, last year. I would suggest 
that, unless the majority party sees its 
way clear to change this practice, 
they’re going to feel the brunt of it as 
well. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, this point of order is 
not about whether or not to consider 

the rule on, ultimately, the funding of 
our troops, and indeed, the entire gov-
ernment, under a continuing resolu-
tion. In fact, I would say that it is sim-
ply an effort to try to kill the con-
ference report, and on a faulty premise 
at that. 

Every single earmark in this con-
ference report has been properly dis-
closed in conformance with House 
rules. The blanket waiver against con-
sideration of conference did not include 
a waiver of either clause 9 of rule XXI 
or House Resolution 491. 

This parliamentary ruse won’t work. 
We must consider this conference re-
port, which fully supports our men and 
women, provides for our wounded war-
riors by providing for them and for 
their families, addresses the severe 
equipment shortfalls facing the Na-
tional Guard and Reserves, and fully 
funds a pay increase for all 
servicemembers. In addition, this 
measure provides the funds necessary 
to respond to the wildfires of 2007 and 
provide continued disaster response 
and relief efforts. 

Voting ‘‘no’’ on this question of con-
sideration will prevent consideration of 
a critical package that has strong 
House and Senate bipartisan support. 

b 1130 

So despite whatever roadblock the 
other side tries to use to stop the bill, 
we will stand up for our troops. We 
must consider this rule. We must pass 
this conference report today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FLAKE. I would be glad to yield 
time to the gentlewoman if she would 
inform us as to why all points of order 
were waived against the bill itself. This 
is not a parliamentary ruse here. This 
is a response to a parliamentary ruse. 
The parliamentary ruse is air-dropping 
earmarks into a bill and then waiving 
all points of order against or waiving 
all points of order against that bill so 
all we can do here is raise a point of 
order against the rule itself. So the 
parliamentary ruse here was actually 
used by the majority party to hide 
these earmarks, in particular a $3 mil-
lion earmark for golf in the Defense 
bill. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California (Mr. CAMP-
BELL). 

Mr. CAMPBELL of California. I 
thank the gentleman from Arizona. I 
will be very happy to hear what the an-
swer from the lady from New York is 
because I think the question before us 
is if the majority party wants to clean 
up this earmark process, or do they 
just want to say they are cleaning up 
the earmark process when it actually 
doesn’t occur? If we are going to have 
these rules that enable you to raise 
points of order on earmarks that have 
been air-dropped in, we have earmarks 
air-dropped in which shouldn’t happen 
in the first place. Some of these are 
clearly inappropriate. But yet all op-
portunity to raise them against the bill 
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has been waived. So why are you even 
doing this? It appears that they are not 
serious about really stopping or re-
forming earmarks; they simply want to 
act like they are. If we are serious, 
none of these earmarks that were air- 
dropped in should be allowed. 

Mr. FLAKE. May I inquire as to the 
time remaining on my side? 

The SPEAKER pro tempore. The gen-
tleman from Arizona has 41⁄2 minutes 
remaining. 

Mr. FLAKE. I would like to yield 1 
minute to the gentleman from Texas 
(Mr. HENSARLING). 

Mr. HENSARLING. I thank the gen-
tleman for yielding, and I certainly ap-
preciate the gentleman from Arizona’s 
leadership here. I did not realize until 
I came to the floor that somehow a 9 
iron was a vital part of our national de-
fense apparatus. I mean, this is clearly 
an outrage. The new majority who 
claim that they were going to clean up 
the earmark process and bring us un-
paralleled transparency and account-
ability have done neither, and their ac-
tions speak so much louder than their 
words. And so here we have air-dropped 
earmarks that were neither voted on 
by the House, by the Senate, appearing 
in the this bill in the dead of night 
with no accountability, no ability of a 
Member to come to the floor and chal-
lenge. It appears to be another callous 
effort to wrap pork in the American 
flag, to take our defense money meant 
for our war fighters and to hide pork in 
it. It is an outrage, and the majority 
ought to admit they have made no seri-
ous effort, no serious commitment 
whatsoever to bring accountability and 
transparency to the earmark process. 

Ms. SLAUGHTER. Mr. Speaker, let 
me remind my colleagues and dear 
friends on the other side of the aisle 
that it was the democratic process and 
the Democrat Party that brought us 
section 491, and we are in complete 
compliance with it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FLAKE. I yield 1 minute to the 
gentleman from Arizona (Mr. SHAD-
EGG). 

Mr. SHADEGG. I thank the gen-
tleman for yielding. 

Mr. Speaker, I am stunned at this de-
bate. All of our colleagues are watch-
ing. Yeah, we brought you a rule that 
says transparency was a good idea. We 
still believe transparency is a good 
idea, but that rule is being waived 
here. We are not being allowed to de-
bate air-dropped earmarks dropped into 
this legislation. We are not being al-
lowed to follow the rule. 

Now, let’s see if I understand this. It 
is okay for America if you adopt rules 
that require transparency, but it is 
also okay if you just waive the rules 
that require transparency, because 
after all, you said you were for trans-
parency and adopted a rule for trans-
parency and you just waived it. So 
there is no transparency. I believe it is 
vitally important that the American 
people know how their money is spent. 

I think they would want to know that 
we are spending millions of dollars in 
air-dropped earmarks for things that 
make no sense in the Defense bill, in-
cluding golf training. I have yet to 
meet a soldier who didn’t perhaps want 
to improve his golf game, but I have 
yet to meet a taxpayer who thought we 
ought to be funding that. You are ei-
ther for transparency or not. I think it 
is simple and straightforward. 

Mr. FLAKE. Mr. Speaker, may I in-
quire as to the time remaining? 

The SPEAKER pro tempore. The gen-
tleman from Arizona has 21⁄2 minutes 
remaining. 

Mr. FLAKE. Thank you, Mr. Speak-
er. 

Let’s get down to the bottom line 
about what this is about. At the begin-
ning of the year, we were promised 
transparency. We were promised that if 
earmarks were dropped in to a con-
ference report, if they weren’t consid-
ered by either the House or the Senate, 
that we would have the opportunity to 
challenge those earmarks, that we 
would have the opportunity to shine a 
light on them, to actually see what 
they are about. We are not getting that 
opportunity because we have waived 
the rule. What good are rules if they 
are waived routinely? 

Let me say, this is not our rule on 
this side. We were glad to see it. But it 
is the majority’s rule, and it is being 
waived. It is no surprise here when you 
look at the earmarks that are in, 24 
earmarks, some of them are to private 
companies. These are sole-sourced con-
tracts, single-source contracts, no-bid 
contracts to private companies and to 
universities. We have no opportunity 
to see what they are about. None. We 
just got the list 24 hours ago. We don’t 
have the opportunity to challenge 
those. 

The Wall Street Journal, New York 
Times, Washington Post, many media 
outlets over the past couple of weeks 
have raised issues about these defense 
contracts, the ones that went through 
the House and the Senate, whether or 
not they are appropriate, whether they 
are linked to campaign contributions 
coming back, a whole host of questions 
are raised; yet we have no ability here, 
because the rules are waived, and we 
can’t even challenge these. 

And then when you see an earmark 
for golf in the Defense bill, you have to 
say, you know, did they intend on hid-
ing this? Would that withstand the 
scrutiny when it comes to the floor? 
We have the Woodstock earmark over 
in the Senate, the hippie museum that 
didn’t withstand the scrutiny. We had 
one over here on this side this year 
that didn’t withstand the scrutiny. I 
raised a couple of earmarks, one of 
which the sponsor came to the floor be-
fore I could get here to withdraw his 
own earmark. In another case, the ma-
jority party Appropriations Committee 
went to the Rules Committee and said 
remove these earmarks because there 
is questions about them. That is just 
on a few earmarks we were able to 
challenge. 

So there may well be those questions 
here, as well. Or, you have to wonder if 
this Caddyshack earmark would have 
made it through the scrutiny that 
would have come had we been able to 
challenge it in the House. Or would 
enough Members say, you know, maybe 
we shouldn’t be funding golf in the De-
fense bill. 

Is it any wonder that an earmark for 
golf is hidden in the Defense bill? That 
is what we have to ask. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Ms. SLAUGHTER. Mr. Speaker, let 
me say that this conference report is 
the standard conference report, the 
standard rule, and passed the Rules 
Committee 13–0. There were no dis-
senting votes from the Republicans at 
all about this rule. The report has been 
available since Tuesday. It meets all 
requirements for layover. 

I am going to urge my colleagues to 
vote ‘‘yes’’ to consider the rule. 

I yield back the balance of my time. 
The SPEAKER pro tempore. All time 

for debate has expired. 
The question is, Will the House now 

consider the resolution? 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 220, nays 
191, not voting 21, as follows: 

[Roll No. 1061] 

YEAS—220 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Brown (SC) 
Brown, Corrine 
Butterfield 
Capps 
Cardoza 
Carnahan 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 

Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 

Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
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Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 

Thompson (CA) 
Thompson (MS) 
Tiahrt 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—191 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Capito 
Carney 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 

Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Taylor 
Terry 
Thornberry 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

NOT VOTING—21 

Boren 
Boyda (KS) 
Braley (IA) 
Buyer 
Cantor 
Capuano 
Carson 
Cubin 

Giffords 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 

Miller (FL) 
Moran (VA) 
Oberstar 
Rothman 
Tauscher 
Waxman 
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Messrs. KIRK, HOEKSTRA, BRADY 
of Texas, BILIRAKIS, FRELING-
HUYSEN, BACHUS, WHITFIELD and 
GILCHREST changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. BRADY of Pennsylvania and Mr. 
BROWN of South Carolina changed 
their vote from ‘‘nay’’ to ‘‘yea.’’ 

So the question of consideration was 
decided in the affirmative. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The gen-
tlewoman from New York is recognized 
for 1 hour. 

Ms. SLAUGHTER. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen-
tleman from Florida (Mr. LINCOLN 
DIAZ-BALART). All time yielded during 
consideration of the rule is for debate 
only, and I yield myself such time as I 
may consume. 

GENERAL LEAVE 

Ms. SLAUGHTER. I ask unanimous 
consent that all Members be given 5 
legislative days in which to revise and 
extend their remarks on H. Res. 806. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from New York? 

There was no objection. 
Ms. SLAUGHTER. Mr. Speaker, H. 

Res. 806 provides for consideration of 
the conference report for H.R. 3222, the 
Department of Defense Appropriations 
Act, 2008. 

Mr. Speaker, this is one of the impor-
tant parts that I hope will answer some 
questions here. The rule is the stand-
ard conference report rule which 
waives all points of order against the 
conference report and against its con-
sideration and provides that the con-
ference report shall be considered as 
read. 

However, I want to point out that al-
though the rule waives all points of 
order, the conference report does not 
violate either House Resolution 491 or 
clause 9 or 10 of rule XXI which require 
earmarks to be disclosed in the con-
ference report and requiring conference 
reports to be in compliance with the 
PAYGO rule. 

Mr. Speaker, this morning I visited 
the family of a critically injured sol-
dier at Bethesda Naval Medical Center, 
and I was reminded once again of a sign 
that stood outside a VA hospital in my 
former district, a sign that read, ‘‘The 
price of liberty is visible here.’’ 

This Monday, we will pay tribute to 
our brave men and women in uniform 
and remember that they truly are our 
country’s greatest heroes. We must, 
therefore, do all we can to make cer-
tain that they receive the care and 

benefits that they have earned and the 
respect and recognition they deserve, 
not just today, but every single day. 

I am proud to bring to the floor the 
2008 Department of Defense Appropria-
tions legislation and a continuing reso-
lution, the product of many months of 
hard work. 

In that spirit, Mr. Speaker, this leg-
islation is a smart and compassionate 
way to strengthen America’s security 
and provide what is necessary for our 
troops. 

We do so by investing in the safety 
and protection of our service men and 
women both at home and abroad, while 
providing them with the tools that are 
necessary to defend our country. This 
bill also invests in quality health care 
for military personnel and works to ex-
pand our Armed Forces to meet ever- 
changing threats to our national secu-
rity. 

The bill also determines how we as a 
Nation will spend our considerable re-
sources, both at home and abroad, in 
order to best protect our fellow Ameri-
cans, our shared values, and our com-
mon interests. 

This agreement between the House 
and Senate prioritizes the preparation 
and safety of our Nation’s men and 
women in uniform and, thus, honors 
our commitment to our military. It is 
a definitive statement that we will 
properly equip our troops before they 
deploy, provide them with support as 
they serve in harm’s way, and ensure 
their dignified treatment upon their re-
turn. 

To accomplish that goal, this bill 
provides $459 billion for the Depart-
ment of Defense, a $39.7 billion or a 9.5 
percent increase from 2007. The money 
allows us to invest in equipment, in 
training, and cutting-edge weaponry. 
Most importantly, however, it restores 
balance to our ground forces that are 
badly overstretched by 5 years of war 
and multiple extended deployments. 

Make no mistake, our commitment 
to our fighting men and women does 
not end on the battlefield. It is our re-
sponsibility to ensure that each one is 
properly covered upon their return 
home. And I am proud to say that this 
bill does exactly that, by adding $70 
million to fund programs authorized 
under the Dignified Treatment of 
Wounded Warriors Act and providing 
$23.5 billion for defense health pro-
grams, which I must stress, is nearly $1 
billion more than the President’s re-
quest. And it is long overdue. Far too 
many veterans are left without the 
treatment that they need or have to 
wait far too long. 

The dual wars in Iraq and Afghani-
stan have placed an unimaginable 
strain on our military that will take 
many years to repair. To help remedy 
this problem, the conference report 
helps grow the military, including 7,000 
new members of the Army, 5,000 new 
marines, and 1,300 new Army Guard to 
begin to help repair this strain. 

It also fully funds a 3.5 percent pay 
increase for all servicemembers, and 
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while that is not nearly enough when 
low-level Blackwater contractors make 
as much money as four-star generals, it 
is a step forward. 

Mr. Speaker, earlier this week, six 
U.S. soldiers were killed in three sepa-
rate attacks across Iraq. Those tragic 
losses brought the number of U.S. sol-
diers killed to more than 850 this year, 
making 2007 the deadliest year of the 
war in Iraq. Let me repeat that. This 
year, the fifth year of combat in Iraq, 
is deadlier than any of the years that 
preceded it. 

I would be remiss if I did not mention 
a New York Times article on a secret 
Pentagon study that found, and I hope 
everybody absorbs this, a secret study 
found that 80 percent of the marines 
who died of upper-body wounds in Iraq 
could have survived if they had been 
deployed with better body armor. 

I was so deeply troubled by reports 
like these that I asked the Department 
of Defense’s inspector general to inves-
tigate the Pentagon’s procurement of 
both vehicle and body armor. The first 
report issued in July was heart-
breaking in its tales of a manufacturer 
that was unable to produce the number 
of MRAP vehicles that it had com-
mitted to in its contract with DOD; ul-
timately, without doubt, costing some 
soldiers their very lives. 

As we await the second report from 
the Pentagon on body armor procure-
ment practices, the former CEO of one 
of those body armor manufacturers, 
David Brooks, was indicted on multiple 
counts of fraud by the United States 
Attorneys in eastern New York. He is 
accused of having enriched himself to 
the tune of over $180 million at the ex-
pense of the safety of our Armed 
Forces. I await the report from the in-
spector general on how that contract 
was given. It is unconscionable. 

I am relieved to say in light of these 
findings, the conference report fit-
tingly directs $11.6 billion to the pro-
curement of MRAP vehicles and in-
creases funding for the body armor and 
other protective equipment which I 
hope will be closely monitored by this 
Congress which is trying so hard to 
keep up with some oversight that has 
been missing for over 6 years. 

The conference report today also pro-
vides all of those deploying, deployed, 
and returning with the resources that 
they, their families, and our veterans 
need to sustain them through a time of 
war. But all of the body armor in the 
world, all of the MRAPs, cannot stop 
the violence in Iraq and prevent the 
casualties and deaths of our young men 
and women facing combat in Iraq. 

It is my fervent hope and desire that 
we can bring our troops home before 
next year becomes the deadliest year in 
this tragic war. 

As we face troubles abroad, Mr. 
Speaker, we here at home are con-
stantly reminded of the toll that the 
war in Iraq is taking on our national 
security. The dire shortage of National 
Guard equipment was underscored 
these past few weeks as America 

watched with horror the wildfires dev-
astating Southern California. 

The San Francisco Chronicle re-
ported in May that only half of Califor-
nia’s National Guard equipment was 
available because much of it, almost a 
billion dollars’ worth, had been left in 
Iraq. 

In my home State of New York, the 
National Guard is operating with 40 
percent of its equipment and only 35 
percent of its trucks and authorized ve-
hicles. Simply put, we cannot afford to 
continue shortchanging our domestic 
priorities. 

To help put our priorities and Nation 
back in order, Mr. Speaker, today we 
will provide $500 million to respond to 
the California wildfires, along with al-
locating $2.9 billion to FEMA for con-
tinued disaster relief efforts and $3 bil-
lion for the ‘‘Road Home’’ program to 
assist people who are still searching for 
homes damaged by Hurricanes Katrina 
and Rita. 

Additionally, we add $980 million for 
the National Guard and Reserve to re-
plenish their equipment which has be-
come so strained due to our conflicts 
abroad. 

Mr. Speaker, let us honor the service 
of our troops, their families, and Amer-
ica’s veterans by passing this con-
ference report and fulfilling our com-
mitment to those who sacrifice so 
much. 

I hope my colleagues will use the up-
coming Veterans Day to reflect on 
what kind of an America they wish to 
create for future generations. And it is 
my hope that we in Congress take the 
question very seriously in the coming 
months and years ahead. 

I have faith in this body, just as I 
have faith in this Nation, that we will 
possess the wisdom to do what is right 
and the courage to right what is wrong. 
The future of our national security de-
pends on it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I thank the gen-
tlewoman from New York (Ms. SLAUGH-
TER) for yielding me this time, and I 
yield myself such time as I may con-
sume. 

I believe the distinguished chairman 
of the Rules Committee stated that 
this rule was passed by a 13–0 vote. I 
was not able to be present at that rules 
meeting, and neither was Mr. DREIER. I 
believe Ms. SUTTON was not either. 

b 1215 

So it would not have been a 13–0 vote. 
That could not have been possible. 

Mr. Speaker, since the terrorist at-
tacks of September 11, 2001, our Armed 
Forces have been deployed in two 
major theaters of operation. Too many 
of our noble servicemembers have 
given what Abraham Lincoln called the 
last full measure of devotion to the Na-
tion. Many more of these brave men 
and women bear the physical and men-
tal scars of battle which will last their 
lifetimes. 

As a Congress, we must continue to 
work to ensure that our military has 
all the equipment and training nec-
essary to successfully and safely com-
plete their missions. 

I commend the members of the con-
ference committee for working in a bi-
partisan manner to meet the needs of 
our military and veterans in the con-
ference report on the Defense appro-
priations bill for fiscal year 2008. The 
$459 billion in the bill will provide the 
necessary resources to our Armed 
Forces and continue the investments 
that we have made to make certain 
that the American military is the fin-
est in the world. 

The conference report provides $23.5 
billion, over $2.2 billion above the fis-
cal 2007 level, for Defense health pro-
grams. The bill improves the Penta-
gon’s electronic medical records and 
enables better coordination between 
DOD and the VA. It also enhances pre-
ventative medicine programs and in-
creases investments in medical re-
search. I’d like to highlight that $138 
million has been allocated for breast 
cancer research and $80 million for 
prostate cancer research. 

To support our soldiers’ families, the 
bill provides $2.6 billion for family ad-
vocacy and other programs to support 
families affected by the rigors of war. 

The conference report also gives all 
of our military personnel a much de-
served pay raise, as was mentioned by 
the distinguished chairman, 3.5 per-
cent, and fully funds the efforts to in-
crease our Armed Forces, including 
equipping and training costs for 7,000 
new members of the Army and 5,000 
new marines. 

The bill also protects our soldiers in 
combat by providing $11.6 billion for 
Mine Resistant Ambush Protected ve-
hicles and increases funding for body 
armor and other protective equipment. 

Mr. Speaker, unfortunately, the ma-
jority has yet to send the President 
any appropriations bill this year to 
sign into law. This is the longest Con-
gress has taken to finish even one ap-
propriation bill in over 20 years. Be-
cause the majority has failed to com-
plete its work on these important ap-
propriations bills, funding for the Fed-
eral Government is set to expire on No-
vember 16. This conference report will 
extend the current continuing resolu-
tion through December 14 so that the 
government can continue to remain 
open. 

The CR, the continuing resolution, 
also provides $6.4 billion in emergency 
spending, including $2.9 billion for 
FEMA’s disaster relief fund, $500 mil-
lion for fighting wildfires, and $3 bil-
lion for the gulf coast Road Home hur-
ricane rebuilding program. It also in-
creases funding to prepare for the 2010 
census, as well as another $2.9 billion 
to bring VA funding up to the Presi-
dent’s fiscal year 2008 request. 

Obviously, I support this important 
piece of legislation that the rule brings 
to the floor today, but I think that it 
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falls short on one major issue, pro-
viding a bridge fund for our troops in 
theater. 

Without a bridge fund, the Depart-
ment of Defense will be forced to make 
some very difficult decisions: Will they 
cut funding for the troops in theater to 
carry out the worthwhile projects and 
funding increases in this bill, or will 
they send funding to troops and put 
major projects in this bill on hold? The 
Department of Defense should not have 
to make such decisions, Mr. Speaker. 
This conference report should fund 
both the important projects in the bill 
and provide our troops in the theater 
with funding. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen-
tleman from South Carolina, the ma-
jority whip, Mr. CLYBURN. 

Mr. CLYBURN. Let me thank Con-
gresswoman SLAUGHTER for yielding 
me this time. 

Mr. Speaker, I wanted to come to the 
floor today to speak about an issue 
that seems to have occupied the time 
of some of my colleagues this morning 
and that led to a particular story in 
one of the publications here on the Hill 
this morning. 

It has a headline that is about one of 
the earmarks in this bill, and let me 
point to it. It very clearly states, I 
think it’s on page 78, that a $3 million 
request is being made for the First Tee 
program. It’s found on page 78. 

Now, in accordance with the rules of 
the House, this request was made by 
me and my name is attached to it be-
cause I’m very, very proud of it. 

What I’m not proud of, however, is 
the headline that has been published 
this morning saying that a ‘‘South 
Carolina Golf Center Nabs a $3 Million 
Earmark.’’ That is utterly untrue. 

This $3 million request is so that we 
can put on military bases the program 
called First Tee. This program will be 
there for the children of the men and 
women, many of whom find themselves 
in harm’s way, so their children that 
they leave back here on military bases 
all over this country, some on military 
bases in foreign countries, their chil-
dren will have the opportunity to par-
ticipate in a nationwide character- 
building program which happens to use 
as one of its core components the game 
of golf, a game that has been made 
very, very popular by a young man of 
color, who has made this a sport that 
young, low-income children and chil-
dren of color have finally become en-
amored of. 

I just want to make sure that these 
children who live on these military 
bases will have the same access to this 
program that they have to softball, to 
swimming pools, to basketball that we 
fund in the appropriations bills every 
year. We put these programs on these 
military installations, and we say, 
softball, swimming, basketball, re-
served for you all. 

So I just want to say that I cannot 
prevent headline writers. I used to be 

in this business. I was in the newspaper 
business, and I know why we write 
headlines. 

Not one dime of this request will go 
to any civilian facility in South Caro-
lina or anywhere else in the United 
States of America. Every single dime 
of this is to be spent on defense facili-
ties to the benefit of those children 
whose mothers and fathers are off de-
fending our way of life, so that their 
children can have the same kind of op-
portunities that our children have. 

And I find it a little bit insulting 
that we say we are going to reserve 
this kind of activity for the elite and 
not make it available to the children of 
the men and women who are preserving 
our way of life. 

There’s something about this. We 
know who is fighting this war. Rural, 
low-income families are carrying the 
burden of this war, and I think we’ve 
got a responsibility here to say to their 
children, we’re going to treat you the 
same way we treat the kids downtown. 
And the kids in downtown, in Sumter, 
in my hometown, if they can have a 
First Tee program, I want those kids at 
Shaw Air Force Base 10 miles away to 
have that same kind of program. I 
want those kids at Charleston Air 
Force Base, while their families are off, 
that’s where they’re all leaving from, 
that base, to go off to fight in Afghani-
stan and Iraq. They’re leaving their 
children there. I want their children to 
have the same opportunities on that 
base as kids have downtown Charles-
ton. 

And for us to single this out and 
write a headline like this, not one dime 
goes to this center, and they know it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, it is my privilege 
to yield 4 minutes to the distinguished 
gentleman from New Jersey (Mr. 
FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. I thank the 
gentleman for yielding, and I rise in 
support of the rule and this conference 
report. 

I want to commend Chairman MUR-
THA and Ranking Member YOUNG for 
the great work they do together each 
and every year on behalf of our young 
soldiers and their families, and the 
great staff that works in a nonpartisan 
manner for all of those soldiers and 
families. 

The challenge laid before our sub-
committee every year, and this year is 
no exception, is to strike the appro-
priate balance between present and fu-
ture needs. 

Clearly, we must provide the nec-
essary funding to support our coura-
geous young warfighters, troops in and 
out of the current fight, and their fam-
ilies and do it as soon as possible. 

In this regard, I’m pleased, as others 
have mentioned, that we fully fund a 
pay raise for our troops. We also pro-
vide an additional $2.5 billion for fam-
ily support activities, more counselors, 
teachers, day care providers, better 
housing. 

This bill also contains significant in-
creases in many Defense health ac-

counts and provides funding to improve 
military mental health and post-trau-
matic stress syndrome programs. 

It includes new efforts on preventa-
tive medicine in the Department of De-
fense and extra medical research. It 
contains $1.9 billion to erase the short-
fall in the military’s TRICARE medical 
program. It fully funds flying hours 
and home training. 

But, Mr. Speaker, our committee has 
also applied its best judgment as to 
how we look to the future and how our 
Nation will confront adversaries in fu-
ture conflicts. 

This bill provides, as others have 
said, nearly a billion new dollars to up-
grade the equipment of our National 
Guard and Reserves for both military 
and home State civil operations. 

This bill fully funds the end strength 
increases for the Army and the Ma-
rines. 

It moves the F–22 Raptor program 
forward and retains important lan-
guage that bars its foreign sale. 

The bill advances the Joint Strike 
Fighter program and directs produc-
tion of a second engine. 

Mr. Chairman, if I’d written this bill, 
I might have written some sections dif-
ferently. For example, I wonder if 
we’ve gotten it right with respect to 
the future combat systems, the Army’s 
signature modernization program. 
That’s the Army’s future, and we need 
greater investments in that area. 

And lastly, Mr. Speaker, I join with 
many others in being very concerned 
that this conference report does not in-
clude a bridge fund to support our de-
ployed warfighters. I understand that 
the House may bring a freestanding 
bridge fund to the floor next week. 

However, I believe it’s a mistake to 
attempt to pass a downsized, stand- 
alone bridge fund wrapped in so much 
red tape and conditionality so as to 
force the President to veto. While this 
may serve some ends, it slows the proc-
ess of getting needed support for those 
who are literally on the front lines in 
Iraq and Afghanistan. 

But all in all, this is an excellent 
package, worthy of our support. Again, 
I congratulate Chairman MURTHA and 
Mr. YOUNG for all they do each and 
every year, and I support the rule and 
I support the conference report. 

b 1230 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida (Mr. MEEK). 

Mr. MEEK of Florida. Madam Chair-
man, I want to thank you for allowing 
me to have 3 minutes. 

Mr. Speaker, I am in support of the 
rule, and I encourage all of the Mem-
bers to do so. As a sitting 5-year mem-
ber on the Armed Services Committee, 
having an opportunity to look not only 
over this bill but being a part of the 
voting for Defense bills or Defense ap-
propriations bills in the past, I am 
proud of it. 

We have the responsibility here in 
Congress not only to make sure they 
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have up-armor, bullets, what have you, 
meals, the things they need in the 
field, but we also have to make sure 
that their families are okay too. I 
asked for a couple of minutes because I 
couldn’t help but witness the passion 
that the whip had when he came to the 
floor about making sure that military 
families have the same opportunities 
as those who are not in the military. 

I think it’s important for us to real-
ize, Members, that there are some indi-
viduals that are privileged, there are 
some people that have the opportunity 
to be with their sons and daughters, 
but we also have people who are in 
harm’s way. In a time of war, we have 
to make sure that life doesn’t stop for 
those families that are left behind. 

I just want to add, so that we start 
looking at this issue, not to make it a 
debate, because it was debated earlier 
today, but this bill is doing some of the 
great things as it relates to the MRAP 
vehicles we have in Iraq. I was just in 
Fallujah a couple of months ago. It was 
my third trip to Iraq. I am proud to see 
some of the work that is starting to 
take place there as it relates to the 
equipment getting to the men and 
women. But I can say that this issue of 
making sure that families have what 
they need when we have men and 
women in harm’s way is not a new 
issue. 

I can tell you a former Member of the 
House, Mr. DeLay, had a $1 million 
FY03 Labor-HHS appropriations to the 
First Tee program, and these are for ci-
vilians. The program also received $2 
million in FY04 Labor-HHS appropria-
tions bill, and $1 million in the State- 
Justice appropriations bill. I think it’s 
important that Members realize that 
when we look at these military fami-
lies, they have to have the same kind 
of attention and appreciation that we 
give our men and women in harm’s 
way. 

I have my son here on the floor with 
me today; he is out of school. As Mem-
bers know, we play golf together. But, 
guess what? I am here to play golf with 
him. The First Tee program has in-
structors to be able to work with 
young people when their mothers or 
their fathers are not there to play that 
role. So let’s make sure that we do the 
right thing. 

Madam Chairman, I want to thank 
you for bringing the rule to the floor. I 
want to thank those who are in support 
of the rule, but I think it’s very, very 
important that I expect to vote in an 
affirmative for the rule, to make sure 
that we do for military families what 
we do for men and women in harm’s 
way. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield 6 minutes 
to my friend, the gentleman from Mis-
sissippi (Mr. WICKER). 

Mr. WICKER. I thank my friend from 
Florida for yielding. 

Mr. Speaker, this is a good bill. I sup-
port the bill. As Mr. FRELINGHUYSEN 
stated, if I had been writing it line for 
line, it wouldn’t be quite the way it is, 

but it is a good bill and worthy of our 
support. 

I support the rule also. I hope that it 
can be amended to make it even better, 
and here is why. This is the Defense ap-
propriations bill. It will be acted on 
today, it will be acted on perhaps to-
morrow by the Senate and on the 
President’s desk. There is another bill 
that very much needs to be on the 
President’s desk by Veterans Day, 
which is November 11. I suppose we will 
be celebrating it on Monday, November 
12, this year because we don’t have the 
Federal holidays on Sunday. That’s the 
bill making appropriations for Military 
Construction and Veterans Affairs. 
That bill is ready to go and also ready 
to be sent to the President of the 
United States. 

The House passed its version of the 
MilCon-VA bill on June 15 of this year 
by a vote of 409–2. The Senate passed 
its version of MilCon-VA on September 
6, over 2 months ago, by a vote of 92–1 
in favor of the bill. For over 2 months, 
we have stood ready to conference this 
bill to send it on to the President and 
send vital funds for infrastructure, for 
our troops and for their families, and 
also for our heroes who have served in 
the past. 

As we all know, this is the latest the 
Congress has gone without sending a 
single appropriation bill to the Presi-
dent in the past 20 years. 

Now, what this amendment that the 
gentleman from Florida will do, if he is 
allowed to offer the amendment, is 
simply to instruct the Speaker to ap-
point conferees immediately for the 
MilCon-VA bill. It will do nothing to 
the Defense bill whatsoever, but it is a 
way for us to proceed immediately on 
legislation, which all of our veterans 
service organizations say is important, 
which is a good bill, and which should 
be sent to the President by Veterans 
Day. 

I will be joining Mr. DIAZ-BALART and 
others in voting against the previous 
question, not because there is anything 
wrong with the Defense bill, but in 
order for this amendment to be added 
and simply allow MilCon-VA to pro-
ceed also. 

Now, as we say sometimes in the 
rural south, there is more than one 
way to skin a cat. If Members feel that 
defeating the previous question is not 
what they want to do and requiring the 
Speaker to appoint conferees imme-
diately, there is another way to move 
the MilCon-VA immediately and have 
it sent to the Senate this very day, and 
that is some legislation which I intro-
duced last night. It’s H.R. 4104, and 
here is what it does. It contains the 
exact language that was signed by the 
conferees with regard to MilCon-VA. It 
is a stand-alone bill with the con-
ference language on MilCon-VA, and it 
could be adopted this afternoon by 
unanimous consent. It could be adopted 
under a suspension of the rules, sent to 
the Senate immediately, and sent on to 
the President for his signature before 
Veterans Day. 

What a way to honor our veterans. 
What a way to honor and pay tribute to 
the families that will benefit from the 
MilCon projects and to the troops that 
need that vital infrastructure. 

Defeating the previous question and 
amending the resolution, I support. 
But if Members feel they cannot go 
along with that, I urge them to look at 
this bill, H.R. 4104. We already have 
over 100 cosponsors. As I say, it is iden-
tical to the bipartisan MilCon-VA con-
ference agreement that Mr. EDWARDS 
and Mr. OBEY and I and Mr. LEWIS 
worked out as a conference agreement 
with Members of the Senate. It is the 
exact language that was passed as an 
attachment to the Labor-HHS bill. 

You know, this should not be a par-
tisan issue. I strongly disagreed on the 
floor of this House with my friend Mr. 
OBEY and the leadership of this House 
with the strategy of linking MilCon-VA 
with the Labor-HHS appropriation bill. 
I stated that I thought it would slow 
things down, and, indeed, it did slow 
things down. The strategy didn’t work. 
The Senate delinked those two bills 
yesterday afternoon, and now we are 
really not sure where we are. 

H.R. 4101 is the best way and the 
quickest way for this House and for the 
Senate to simply send that legislation 
on to the President. He could be sign-
ing it tomorrow afternoon. 

So I call on my colleagues to vote 
‘‘no’’ on the previous question. I like 
Mr. DIAZ-BALART’s strategy. Frankly, I 
like my strategy a little better because 
it’s cleaner. Let’s pass a stand-alone 
MilCon-VA conference report, the 
exact language that every one of us has 
already agreed to, send it on to the 
President and honor our troops by Vet-
erans Day. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, I would 
submit for the RECORD an article from 
Congressional Quarterly Today, dated 
October 23, 2007, and a copy of page 289 
from this bill. 

[From CQ Today, Oct. 23, 2007] 
ITEM IN WAR REQUEST STOKES FEARS OF IRAN 

STRIKE 
(By John M. Donnelly) 

Some Democrats are worried that Presi-
dent Bush’s funding request to enable B-2 
‘‘stealth’’ bombers to carry a new 30,000- 
pound ‘‘bunker buster’’ bomb is a sign of 
plans for an attack on Iran. 

Buried in the $196.4 billion supplemental 
war spending proposal that Bush submitted 
to Congress on Oct. 22 is a request for $88 
million to modify B-2 bombers so they can 
drop a Massive Ordnance Penetrator, or 
MOP, a conventional bomb still in develop-
ment that is the most powerful weapon de-
signed to destroy targets deep underground. 

A White House summary, accompanying 
the supplemental spending proposal said the 
request for money to modify B-2s to carry 
the bombs came in response to ‘‘an urgent 
operational need from theater commanders.’’ 
The summary provided no further details. 
The White House and the Air Force, in re-
sponse to queries, did not provide additional 
clarification. 

Previous statements by the Defense De-
partment and the program’s contractors, 
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along with interviews with military experts, 
suggest the weapon is meant for the kind of 
hardened targets found chiefly in Iran, which 
Bush suspects developing nuclear weapons 
capability, and North Korea, which already 
has tested a nuclear device. 

Bush has said repeatedly that he prefers to 
use diplomacy to resolve tensions with Iran 
over its nuclear program. But his request for 
funding to deliver the new bunker buster 
comes amid a sharp escalation of tough 
White House rhetoric about Iran’s nuclear 
program in recent days. 

On Oct. 18, Bush said a nuclear armed Iran 
could lead to ‘‘World War III.’’ Three days 
later, Vice President Dick Cheney warned of 
‘‘serious consequences’’ if Tehran continued 
to enrich uranium. 

Against that backdrop, the proposed fund-
ing for bunker busters has some in Congress 
worried. 

James P. Moran, D-Va., a senior member of 
the House Appropriations Defense Sub-
committee, said he did not believe the MOP 
could be used in Iraq or Afghanistan and 
cited Iran as the potential target for the 
bomb. He said he would oppose the funding. 

‘‘That’s a clear red flag,’’ Moran said. 
Jim McDermott, D-Wash., an outspoken 

critic of Bush’s war policies, said the funding 
request was the latest of many signs that in-
dicated Bush was contemplating an attack 
on Iran. McDermott said such a scenario was 
his ‘‘biggest fear between now and the elec-
tion.’’ 

‘‘We are not authorizing Bush to use a 
30,000-pound bunker buster,’’ he said. 
‘‘They’ve been banging the drums the same 
way as they did in 2002 with Iraq.’’ 

STEALTH DELIVERY 
The Boeing Co., in conjunction with Elgin 

Air Force Base in Florida, has been devel-
oping the Massive Ordnance Penetrator for 
several years and first tested the bomb in 
March. The 15-ton bomb would be dropped by 
B–52 or B–2 bombers. 

In June, the Northrop Grumman Corp., 
maker of the B–2, won a $2.5 million contract 
from the Air Force to retrofit the bat- 
winged, stealth bombers so they could drop 
the new weapon. The new funding, if ap-
proved, would significantly expand that ini-
tiative. 

The B–2 made its battlefield debut during 
the Kosovo War in 1999. It is optimal for use 
against sophisticated enemy air defenses be-
cause its radar-evading surface is difficult to 
detect. 

In interviews Tuesday, military experts 
said the new weapon was not designed for the 
kind of counterinsurgency campaign being 
conducted by U.S. forces in Iraq and Afghan-
istan. They said the MOP could prove useful 
against other targets, notably underground 
Iranian facilities that are said to be pro-
ducing nuclear weapons materials. 

‘‘A weapon like this is designed to deal 
with extremely hard and buried targets such 
as you would find in Iran or North Korea,’’ 
said Loren Thompson, a defense analyst with 

the conservative military think tank, the 
Lexington Institute, who is also a consultant 
for some defense contractors. 

‘‘Clearly, in the case of North Korea, the 
likelihood of military action is receding as 
the Pyongyang government becomes more 
tractable,’’ said Thompson, referring to re-
cent progress in diplomatic efforts to per-
suade North Korea to dismantle its nuclear 
programs. 

John Pike, an expert on defense and intel-
ligence policy with Globalsecurity.org, said 
the MOP could be used against Iran’s main 
uranium enrichment facility at Natanz. 

‘‘It’ll go through it like a hot knife 
through butter,’’ Pike said. He noted that 
the B–2 would be the best aircraft to deliver 
the bomb ‘‘if you want it to be a surprise 
party.’’ 

It is not clear how quickly the new weapon 
could be ready for delivery by a B–2 if the $88 
million were enacted. A spokesman for Nor-
throp Grumman declined to provide a time 
frame. 

Not all Democratic lawmakers oppose the 
weapon. Non-nuclear bunker busters have 
emerged in recent years as favorites of 
Democrats concerned about Bush adminis-
tration’s earlier plans to conduct research on 
nuclear models. 

‘‘We need to have this as a conventional 
weapon,’’ said Norm Dicks, D-Wash., a mem-
ber of the House Defense Appropriations 
Subcommittee. ‘‘It adds to our deterrent.’’ 

R–1 Budget 
Request House Senate Conference 

68 SPECIALIZED UNDERGRADUATE FLIGHT TRAINING ........................................................................................................................................................................................................... 12,622 12,622 15,622 15,022 
AT–68 for the Air National Guard ................................................................................................................................................................................................................................... .................... .................... 3,000 2,400 

70 B–2 ADVANCED TECHNOLOGY BOMBER ........................................................................................................................................................................................................................... 244,019 289,219 292,019 297,819 
AF Requested transfer for Radar Modernization Program .............................................................................................................................................................................................. .................... 38,000 38,000 38,000 
Small Diameter Bomb ...................................................................................................................................................................................................................................................... .................... 7,200 .................... 5,800 
Massive Ordnance Penetrator for B–2 ............................................................................................................................................................................................................................ .................... .................... 10,000 10,000 

71 PERSONNEL RECOVERY SYSTEMS .................................................................................................................................................................................................................................... 290,059 190,059 98,059 105,000 
Contract award delay ...................................................................................................................................................................................................................................................... .................... ¥100,000 ¥192,000 ¥86,059 
Transfer to Line 57, Aircraft Procurement, Air Force, only for H–60 upgrades ............................................................................................................................................................. .................... .................... .................... ¥99,000 

72 ELECTRONIC WARFARE DEVELOPMENT ............................................................................................................................................................................................................................. 101,649 103,149 103,649 103,249 
Rapid Replacement of Mission Critical Logistics Electronic Components ..................................................................................................................................................................... .................... 1,500 2,000 1,600 

76 COUNTERSPACE SYSTEMS ................................................................................................................................................................................................................................................ 53,412 53,412 65,412 64,412 
Space Control Test Capabilities ...................................................................................................................................................................................................................................... .................... .................... 5,000 4,000 
RAIDRS Block 20 (Air Force unfunded requirement) ....................................................................................................................................................................................................... .................... .................... 7,000 7,000 

77 SPACE SITUATION AWARENESS SYSTEMS ......................................................................................................................................................................................................................... 187,804 197,604 187,804 197,604 
Space Fence ..................................................................................................................................................................................................................................................................... .................... 9,800 .................... 9,800 

79 SPACE BASED INFRARED SYSTEM (SBIRS) HIGH EMD ..................................................................................................................................................................................................... 587,004 614,604 587,004 587,004 
MCSB Upgrade ................................................................................................................................................................................................................................................................. .................... 27,600 .................... 0 

80 ALTERNATIVE INFRARED SPACE SYSTEM (AIRSS) ............................................................................................................................................................................................................ 230,887 75,887 75,000 75,887 
Program Growth ............................................................................................................................................................................................................................................................... .................... ¥155,000 ¥155,887 ¥155,000 

82 ARMAMENT/ORDNANCE DEVELOPMENT ............................................................................................................................................................................................................................ 1,985 3,485 1,985 3,185 
1–1000 Warhead Technology Demonstration .................................................................................................................................................................................................................. .................... 1,500 .................... 1,200 

84 AGILE COMBAT SUPPORT .................................................................................................................................................................................................................................................. 10,623 12,623 10,623 12,223 
Improvised Ordnance Detonator-Advanced Development ................................................................................................................................................................................................ .................... 2,000 .................... 1,600 

86 LIFE SUPPORT SYSTEMS ................................................................................................................................................................................................................................................... 12,649 13,649 12,649 13,649 
ACES II Ejection Seat Improvement ................................................................................................................................................................................................................................. .................... 1,000 .................... 1,000 

88 INTEGRATED COMMAND & CONTROL APPLICATIONS (IC2A) ............................................................................................................................................................................................. 189 13,189 8,189 17,589 
Program Engineering Interoperability Framework ............................................................................................................................................................................................................ .................... 2,000 .................... 1,600 
Enterprise Services for Reach Back Capabilities (ESRBC) ............................................................................................................................................................................................. .................... 3,000 .................... 3,000 
MEDSTARS Integration with Global Combat Support System ......................................................................................................................................................................................... .................... 2,000 .................... 1,600 
Airborne Web Services (AWS) Spiral 5 ............................................................................................................................................................................................................................ .................... 1,000 .................... 800 
Distributed Mission Interoperability Toolkit (DMIT) ......................................................................................................................................................................................................... .................... 5,000 .................... 4,000 
ASSET eWing and Data Fusion Technology Integration Base ......................................................................................................................................................................................... .................... .................... 5,000 4,000 
Global Awareness Presentation Services (GAPS) ............................................................................................................................................................................................................. .................... .................... 3,000 2,400 

89 INTELLIGENCE EQUIPMENT ............................................................................................................................................................................................................................................... 1,469 1,469 5,969 5,069 
Electronic Warfare Modeling, Simulation and Wireless Testing Center .......................................................................................................................................................................... .................... .................... 4,500 3,600 

I have made known in the course of 
hundreds of speeches the last few years 
my opposition to the war in Iraq, so I 
don’t need to elaborate on that. I have 
a bill in H.R. 1234 that would bring our 
troops home and set in motion an 
international peacekeeping and secu-
rity plan that would enable that to 
move in as our troops leave. I believe 
the best way to support the troops is to 
bring them home. 

But I rise today to inject a note of 
caution into these proceedings about 
an item in this appropriation which 
could have enormous consequences for 

United States policy with respect to 
Iran. 

It has been well reported that there 
is a provision in this bill that will en-
able the modification of B–2 Stealth 
bombers so that they can drop what is 
called a bunker buster or massive ord-
nance penetrators, as they are called, 
that would go to destroy deep under-
ground targets. Every defense analyst 
who has been interviewed about this 
item has suggested that there is one 
reason and one reason only why this re-
quest was expedited by the administra-
tion, and that is to retrofit these B–2 

bombers so they will be able to drop 
30,000-pound bombs on Iran. 

Now, I know there are Members of 
this House who would, perhaps, support 
a strike against Iran. I don’t. I think 
diplomacy is the preferred path here. 

But I think that if we are looking at 
this item that is number 70 on page 289, 
we cannot approve of this without 
thinking of the consequences of the ad-
ministration’s approach. Because if 
you drop 30,000-pound bombs, bunker 
busters, on nuclear research labs, this 
is, in effect, creating a humanitarian 
and ecological disaster. There is just 
no way to avoid it, because you are 
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talking about the release of radiation 
that’s inevitable from dropping such a 
bomb. 

Now, some could say, well, that’s the 
idea. It cannot be the idea. We are 
talking about a war crime in motion 
here. This would have the effect of, per-
haps, Chernobyl, which released radi-
ation and ruined, poisoned land in Rus-
sia. It would have human health effects 
that would be catastrophic. 

We have got to think about the im-
plications of this particular item. I 
think it’s really important that Con-
gress reflect on it. That’s why I oppose 
the bill. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I will be asking 
for a ‘‘no’’ vote on the previous ques-
tion, so that we can amend this rule 
and move toward passing a conference 
report on the bipartisan Military Con-
struction-Veterans Affairs Appropria-
tions Act. 

As Mr. WICKER explained just a few 
minutes ago, the House passed the vet-
erans and military funding bill on June 
15 by a vote of 409–2, with the Senate 
following suit and naming conferees on 
September 6. Unfortunately, the major-
ity leadership in the House has refused 
to move the Military Construction- 
Veterans Affairs appropriations bill. 
They have even refused to name con-
ferees. 

Why has the majority decided to hold 
off on moving this bill that has such a 
bipartisan support? Well, according to 
several publications, including Roll 
Call, the majority intends to hold off 
sending appropriations bills to the 
President so that they can use an up-
coming anticipated veto of the Labor- 
HHS appropriations bill to serve as, 
and I quote, an extension of their suc-
cessful public relations campaign on 
the SCHIP program. 

Unfortunately, that evidently polit-
ical move failed yesterday when the 
Senate removed the Military Construc-
tion and Veterans Affairs Appropria-
tions Act from the Labor-HHS bill. 

b 1245 
Recently, Republican Leader 

BOEHNER took a step toward naming 
House Republican conferees. Now the 
Speaker of the House must follow suit 
and take the steps necessary to ensure 
that work can begin on writing the 
final veterans funding bill that can be 
enacted into law. 

Every day that the majority chooses 
not to act on this bill, our Nation’s vet-
erans lose $18.5 million. Our veterans, 
Mr. Speaker, deserve better than par-
tisan gamesmanship holding their 
funding back. 

I urge my colleagues to move this 
important legislation, to allow it to 
move, and oppose the previous ques-
tion. 

Mr. Speaker, at this time I ask unan-
imous consent to insert the text of the 
amendment and extraneous materials 
immediately prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
Mr. LINCOLN DIAZ-BALART of 

Florida. I yield back the balance of my 
time. 

Ms. SLAUGHTER. Mr. Speaker, I 
urge a ‘‘yes’’ vote on the previous ques-
tion and on the rule, and I yield back 
the balance of my time and move the 
previous question on the resolution. 

The material previously referred to 
by Mr. LINCOLN DIAZ-BALART of Florida 
is as follows: 
AMENDMENT TO H. RES. 806 OFFERED BY MR. 

LINCOLN DIAZ-BALART OF FLORIDA 
At the end of the resolution, add the fol-

lowing: 
SEC. 2. The House disagrees to the Senate 

amendment to the bill, H.R. 2642, making ap-
propriations for military construction, the 
Department of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2008, and for other purposes, and 
agrees to the conference requested by the 
Senate thereon. The Speaker shall appoint 
conferees immediately, but may declare a re-
cess under clause 12(a) of rule I for the pur-
pose of consulting the Minority Leader prior 
to such appointment. The motion to instruct 
conferees otherwise in order pending the ap-
pointment of conferees instead shall be in 
order only at a time designated by the 
Speaker in the legislative schedule within 
two additional legislative days after adop-
tion of this resolution. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 

Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’’: ‘‘If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of adoption of the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 217, nays 
196, not voting 19, as follows: 

[Roll No. 1062] 

YEAS—217 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 

Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 

Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
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Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 

Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 

Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—196 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 

English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 

McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 

Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 

Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 

Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—19 

Boren 
Braley (IA) 
Buyer 
Carson 
Cubin 
Cuellar 
Giffords 

Hunter 
Jindal 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 

Miller (FL) 
Moran (VA) 
Oberstar 
Rothman 
Wexler 
Wilson (NM) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 
there are 2 minutes remaining in this 
vote. 

b 1310 

Mr. CARNEY changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. MARKEY changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 226, noes 184, 
not voting 22, as follows: 

[Roll No. 1063] 

AYES—226 

Abercrombie 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Castor 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 

Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Frelinghuysen 
Gillibrand 
Gonzalez 
Gordon 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kingston 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 

McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 

Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sullivan 
Sutton 
Tanner 

Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Whitfield 
Wicker 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 
Young (FL) 

NOES—184 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baird 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 

Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (MI) 
Miller, Gary 

Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Weller 
Westmoreland 
Wilson (SC) 
Wolf 
Young (AK) 
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NOT VOTING—22 

Ackerman 
Boren 
Braley (IA) 
Buyer 
Carson 
Chandler 
Cubin 
Giffords 

Green, Al 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 

Miller (FL) 
Murphy (CT) 
Oberstar 
Rothman 
Simpson 
Wexler 
Wilson (NM) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 
are 2 minutes remaining on this vote. 

b 1317 
So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Mr. AL GREEN of Texas. Mr. Speaker, 

today I was unavoidably delayed and missed 
the vote on H. Res. 806, the Rule providing 
for consideration of the conference report to 
accompany H.R. 3222, making appropriations 
for the Department of Defense for fiscal year 
ending September 30, 2008, and for other pur-
poses (rollcall 1063). Had I been present I 
would have voted ‘‘aye’’ on rollcall 1063. 

PERSONAL EXPLANATION 
Mrs. WILSON of New Mexico. Mr. Speaker, 

on rollcall Nos. 1062 and 1063, I was unavoid-
ably detained. Had I been present, I would 
have voted ‘‘no’’ on both votes. 

Mr. MURTHA. Mr. Speaker, pursuant 
to House Resolution 806, I call up the 
conference report on the bill (H.R. 3222) 
making appropriations for the Depart-
ment of Defense for the fiscal year end-
ing September 30, 2008, and for other 
purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Pursu-

ant to House Resolution 806, the con-
ference report is considered read. 

(For conference report and state-
ment, see proceedings of the House of 
November 6, 2007, at page H12814.) 

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. MUR-
THA) and the gentleman from Florida 
(Mr. YOUNG) each will control 30 min-
utes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

GENERAL LEAVE 
Mr. MURTHA. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude tabular and extraneous material 
on the conference report to accompany 
H.R. 3222. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Pennsylvania? 

There was no objection. 
Mr. MURTHA. Mr. Speaker, this bill 

provides for a 3.5 percent pay raise for 
military personnel. It rejects the Presi-
dent’s proposed increase in TRICARE 
copays and funds TRICARE by $1.9 bil-
lion, appropriates $2.6 billion to pro-
vide our military families with the im-
mediate need for more counselors, 
teachers and child care providers. It 
also looks to the future. 

The bill provides $938 billion above 
the President’s request for advance 

construction funding for additional 
ships, provides an additional $980 mil-
lion to purchase essential National 
Guard and Reserve equipment. We’re 
looking beyond Iraq, trying to take 
care of any threat that may threaten 
this country in the future. 

CONFERENCE AGREEMENT TOTALS AND OVERVIEW 
The President requested $463.1 billion in 

total FY 2008 new budget authority for the De-
partment of Defense and intelligence commu-
nity programs that fall under the purview of the 
Defense Subcommittee. This is an increase of 
$43.3 billion over last year’s enacted level—a 
10.3 percent increase in nominal terms. The 
lion’s share of the increase over FY 2007 
(some 80 percent) was allocated to operation 
and maintenance and procurement programs. 

The conference agreement meets the budg-
et authority allocation of $459.6 billion for FY 
2008. This figure is a little more than $3.5 bil-
lion below the President’s budget request. 
Nonetheless, the conference agreement pro-
vides an increase for Defense of $39.7 billion 
over the FY 2007 enacted level, or about 9.5 
percent in nominal growth. 

The House bill shifted funding for certain 
programs between the FY 2008 base budget 
bill and the FY 2008 war supplemental in 
order to meet the budget authority allocation. 
However, because consideration of the FY 
2008 supplemental has been delayed, some 
items deferred in the House bill have been re-
stored to the base bill in the conference 
agreement to prevent production gaps and 
other consequences that might arise if funding 
were delayed until next May. This largely af-
fected appropriations for the Department’s op-
eration and maintenance activities and ammu-
nition procurement accounts. The House bill 
recommended an overall reduction to the op-
eration and maintenance accounts of some 
$5.7 billion below the request. The conference 
agreement includes a total reduction of $2.8 
billion. Nonetheless, the conference agree-
ment fully funds home-station training, equip-
ment maintenance, and other key military 
readiness programs covered in these ac-
counts. 

Meeting the allocation also required defer-
ring consideration of several high profile pro-
grams until the FY 2008 war supplemental is 
taken up. These include: 

The Air Force Reserve Basic Allowance for 
Housing shortfall 

War-Related Special Pays—Hostile Fire 
Pay, Hardship Duty Pay, Foreign Language 
Proficiency Pay. 

The ground forces’ strategic reserve readi-
ness and equipment rehabilitation. 

Funding for additional Stryker vehicles ($1.1 
billion). 

The purchase of at least 10 C–17 cargo air-
craft ($2.9 billion). 

The purchase of additional Black Hawk 
MEDEVAC helicopters. 

The Department’s Global Train and Equip 
program. 

HIGHLIGHTS 
The conference agreement achieves a bal-

ance between preparing units for near-term 
deployments, supporting our military members 
and their families, and modernizing our forces 
to meet future threats. Highlights of the agree-
ment are: 

Supporting Our Troops and Their Families: 
First and foremost, the conference agreement 
recommends robust funding for programs im-

portant to the health, well-being, and readi-
ness of our forces. In addition, the agreement 
proposes several initiatives that address 
issues raised by troops, their families, and De-
partment of Defense officials in testimony be-
fore the Committee and visits to military bases 
in the United States and overseas. 

The conference agreement includes funding 
of about $2.2 billion to cover the full cost of a 
3.5 percent military pay raise, supported by 
both the House and Senate version of the Fis-
cal Year 2008 National Defense Authorization 
bill. 

Under their ‘‘grow-the-force’’ initiatives, the 
Army and Marine Corps propose to add 7,000 
and 5,000 new troops, respectively. The per-
sonnel costs of these increases are fully cov-
ered in the conference agreement, as are the 
associated equipping and outfitting costs. For 
the Army the equipping costs for these new 
troops amount to more than $4 billion; for the 
Marines the costs exceed $2 billion. 

Home-stationing training, optempo, and fly-
ing-hour costs are funded at robust levels. All 
told, the conference agreement provides for a 
19 percent increase in funding for these activi-
ties over last year’s level. Home station train-
ing dollars increase by 32 percent and 45 per-
cent for Army and Marine Corps respectively. 

The military services’ force structure and 
basing infrastructure are in a state of transi-
tion. The Army, in particular, has been forced 
to manage significant changes in force struc-
ture (known as Army Modularity), base clo-
sures, and a global repositioning of forces, all 
while meeting the demands of war. Based on 
detailed information provided by the Army, the 
conference agreement includes a House initia-
tive to assist the service in meeting this chal-
lenge. The conference agreement adds 
$615.7 million to the Army’s facilities sus- 
tainment and restoration budget request to off-
set the growing infrastructure costs associated 
with the global repositioning of its forces. This 
funding, however, will only partially cover the 
Army’s needs. It will be necessary to address 
additional infrastructure requirements of ap-
proximately $686 million in operation and 
maintenance costs and over a billion in mili-
tary construction costs during consideration of 
the FY 2008 emergency supplemental re-
quest. 

The conference agreement also includes a 
House initiative to directly respond to the 
needs of our military families. Total funding of 
$2.6 billion is recommended for the military’s 
family advocacy programs, childcare centers, 
and dependent’s education programs. This 
amount is an increase of $237 million over the 
Administration’s request, with most of the in-
crease allocated to DoD’s family advocacy 
programs. This program provides counseling, 
education, and support to military families af-
fected by the demands of war and episodes of 
child or spouse abuse. 

The agreement includes several initiatives 
and additional funding to address health care 
issues raised over the past year, including im-
proving the Department’s electronic medical 
records and fostering better coordination be-
tween DoD and the Department of Veterans 
Affairs, enhancing preventative medicine pro-
grams, and advancing military medical re-
search. Also, the conference agreement fully 
covers the $1.9 billion shortfall in health fund-
ing created by the disapproval of DoD’s pro-
posed fee and premium increases. 
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Preparing for the Future: The conference 

agreement provides robust funding for weap-
ons systems purchases and research pro-
grams designed to meet future threats. 

The conference agreement supports full 
funding, as requested, for the F–22 tactical 
fighter aircraft procurement programs. 

The conference agreement includes in-
creases above the President’s request allo-
cated for development programs that address 
so-called ‘‘asymmetric’’ threats from weapons 
of mass destruction and cruise missiles. Addi-
tional funding of $10 million is provided to pur-
sue cruise missile defense, $20 million for 
chemical and biological defense research pro-
grams, $21 million to improve fissile material 
detection systems, and $50 million for the 
Former Soviet Union Threat Reduction ac-
count to counter weapons proliferation and 
chemical/biological agents. Finally, the con-
ferees agreed to add $100 million to improve 
U.S. space situational awareness in light of 
the Chinese anti-satellite missile test in Janu-
ary of this year. 

To support the Army’s evolution to a larger, 
more lethal, and more rapidly deployable 
force, the conference agreement recommends 
$3.4 billion for continued development of Fu-
ture Combat Systems, a cut of slightly more 
than $200 million, $925 million for additional 
Stryker vehicles, and full funding for procure-
ment of four Joint Cargo Aircraft. 

Testimony before the committee revealed 
that our National Guard and Reserve forces 
continue to suffer from equipment shortfalls. 
To address this need the conference agree-
ment recommends providing an additional 
$980 million to purchase Guard and Reserve 
equipment. These additional funds will en-
hance these forces’ ability to meet overseas 
deployment demands, and respond to natural 
disasters here at home. 

Economic Stability: Fostering economic sta-
bility in DoD’s weapons modernization pro-
grams has been a consistent theme of the 
Committee. As such, the conference agree-
ment includes a series of recommendations 
that will help stabilize certain programs by 
adding funds and/or adjusting procurement or 
development schedules. 

The Navy’s shipbuilding program has been 
beset by planning and resource instability for 
many years, resulting in ever-increasing costs 
to the American taxpayer. Clearly, at current 
production rates and price levels, the Navy will 
be unable to meet its force structure require-
ments in the future. The conferees respond by 
providing advance procurement funding for an 
additional five ships. To purchase these ships 
or to initiate planning and construction, the 
conference agreement provides an additional 
$938 million above the Navy’s request for 
shipbuilding and sealift. 

The success of the Department’s Joint 
Strike Fighter, F–35, program is critical to our 
nation’s ability to field a modern, capable fight-
er aircraft fleet for decades to come. To main-
tain stability in this program—and limit the po-
tential for cost increases over time—the con-
ference agreement recommends an increase 
of $200 million for F–35 production enhance-
ments. These funds are to be used to outfit fa-
cilities with the latest in production line equip-
ment and work-flow technology. In addition, 
the conference agreement recommends add-
ing $480 million to continue development of an 
alternative engine for this aircraft, thereby en-
suring a competitive base for engine produc-

tion. The conference agreement reduces the 
JSF budget request by $266 million to account 
for payments the program will receive in fiscal 
year 2008 for double billing by the contractor. 
This reduction does not adversely affect the 
aircraft production schedule. 

Accountability: The Committee’s fiduciary re-
sponsibility to the American taxpayer requires 
holding accountable organizations, officials, 
and programs that have performed poorly. The 
conference agreement focuses attention on 
the following issues: 

Fiscal discipline: The conference agreement 
affirms several important House initiatives to 
improve DoD’s fiscal discipline and Congres-
sional oversight. (These are described in an 
appendix to this memorandum.) 

Contracting Out: The conference report also 
includes recommendations to adequately man-
age and oversee the growth in and cost-effec-
tiveness of contracting out. (These are de-
scribed in an appendix to this memo.) 

Basic research: The conference agreement 
includes a 35 percent cap on the amount of 
overhead charges that can be charged on a 
basic research grant or contract. 

SUMMARY OF RECOMMENDATIONS BY TITLE 
Military personnel 

The conference agreement provides $105.3 
billion for military personnel pay and benefits 
accounts, a slight decrease of $111 million to 
the President’s FY 2008 request, but an in-
crease of $5.4 billion over the FY 2007 level. 

The military personnel pay raise of 3.5 per-
cent is funded at $2.2 billion. This rate is 0.5 
percent greater than the President requested. 
Also, the conference agreement includes $2.4 
billion for retention bonuses and recruiting in-
centives. 

The conference agreement increases the 
Basic Allowance for Housing, BAH, 4.2 per-
cent to $15 billion, which is $1.6 billion over 
the projected FY 2007 enacted level. This 
continues to ensure no out-of-pocket ex-
penses for service personnel and supports the 
privatization of housing units for military fami-
lies. 

Army end-strength is increased by 7,000 in 
the conference agreement, to a total of 
489,400, or $5.7 billion over the FY 2007 en-
acted budget amount. The conferees increase 
and fully fund Marine Corps end-strength by 
5,000 to a total of 180,000. 

The Navy and Air Force, on the other hand, 
will continue to reduce their manpower levels. 
Navy plans to cut 12,300 in 2007; Air Force 
intends to reduce their force by about 5,600. 
The conference agreement includes a man-
dated review of Air Force end-strength re-
quirements. 

The conference agreement assumes the 
Special Operations Command will grow to a 
level of about 54,250 personnel, up about 
6,400 over FY 2007 levels. By FY 2013, the 
Command projects its end-strength to grow to 
about 59,000. 
Operation and maintenance 

The conference agreement provides a total 
of $140.1 billion for operation and mainte-
nance accounts, a decrease of $2.8 billion 
from the request, but an increase of $12.8 bil-
lion or 10 percent over the FY 2007 baseline 
O&M enacted level. 

The conference agreement makes signifi-
cant reductions to the military services’ O&M 
accounts, particularly the Army and Air Force, 
for the following reasons: 

Unjustified growth over FY 2007 funding lev-
els, beyond amounts necessary to fully fund 
all training, optempo, and maintenance activi-
ties. 

Excessive buildups of spare parts inven-
tories. 

Excess cash in working capital funds, be-
yond levels necessary to ensure cash flow. 

The conference agreement fully funds a 3 
percent civilian pay raise, which is scheduled 
to take effect January 1, 2008. 
Procurement and R&D 

Procurement is funded at $98.2 billion, $1.4 
billion below the request and the House bill. 
This is still an increase of 21 percent, the larg-
est percentage increase of all the major ac-
counts in the DoD budget. R&D is funded at 
a total of $77.3 billion, about $2.1 billion more 
than requested. Of note, the conference 
agreement provides funding for shipbuilding 
that totals $15 billion. This funding allows for 
the procurement of 5 ships and advance con-
struction funding for an additional 5 ships 
above the President’s request. 

Funding of $3.9 billion is provided to fund 
the purchase of 20 F–22 aircraft, as re-
quested. Additionally, the conference agree-
ment recommends $2.7 billion for the procure-
ment of 12 F–35 Joint Strike Fighter aircraft 
and $2.0 billion for the procurement of 24 F/ 
A–18E/F aircraft. 

The conference agreement includes $99 
million for modifications to the Air Force’s 
combat search and rescue platform, the HH– 
60. 

Funding for the Missile Defense Agency de-
creases to $8.6 billion from last year’s level of 
$9.4 billion. 
Defense Health Program 

The Defense Health Program is funded at 
$23.5 billion, an increase of $0.9 billion above 
the President’s request. 

Major increases for this activity include: $70 
million for the Wounded Warrior Assistance 
program; $138 million for peer reviewed breast 
cancer research; $80 million for prostate can-
cer research; and $10 million for ovarian can-
cer research. 

HIV/AIDS research and prevention pro-
grams receive a total increase of $16 million 
in the conference agreement. 

The conference agreement includes $50 
million for the Congressionally Directed Med-
ical Research Program. 

The conference agreement also includes 
$379 million to cover the ‘‘efficiency wedge’’ 
shortfall. 
Special Operations Command 

The conference agreement for the Special 
Operations Command is $5.5 billion, a slight 
increase to the President’s request. This 
amount includes $3.3 billion for operation and 
maintenance, a reduction of $23 million from 
the President’s request based on past obliga-
tions data and other reductions provided by 
the Command. 

For procurement, the conferees recommend 
$1.8 billion, a decrease of $50 million from the 
request. This reduction includes a decrease of 
$23 million for equipment and modifications 
associated with one CV–22; the agreement 
provides that funding for one of the five mods 
requested can slip based on the ability of the 
contractor to outfit the aircraft. The conference 
agreement also includes a $19 million reduc-
tion for C–130 modifications associated with 
the 30 mm weapons program and problems 
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CONGRESSIONAL RECORD — HOUSE H13323 November 8, 2007 
assimilating this weapon onto the C–130. 
Within the funding provided, an increase of 
$17 million is included for SPEAR body armor 
and eye protection. 

Finally, for R&D the conference agreement 
includes $450 million, an increase of $5 million 
above the request. Within this amount, an in-
crease of $5 million is provided for an ongoing 
Special OpslNavy joint program to improve 
UAV systems. This initiative is a high priority 
of the House Armed Services Committee. 

NOTABLE GENERAL PROVISIONS 
A provision is included allowing the Depart-

ment of Defense general transfer authority of 
$3.7 billion. The Department requested trans-
fer authority of $5 billion. 

The conference agreement includes a gen-
eral provision limiting the amount of reimburs-
able indirect costs on a basic research con-
tract to not more than 35 percent of the total 
cost of the contract. 

A new provision is included permitting a 
competitive expansion of domestic VIM/VAR 
steel production capacity. 

A provision is retained from previous De-
fense Appropriations acts which prohibits the 
sale of F–22 fighters to foreign countries. 

A provision is included appropriating $10 
million for Fisher Houses. 

Funds are provided to the joint U.S.-Israeli 
Arrow missile defense system in a general 
provision. Also, funds are added for a study of 
future Israeli missile defense requirements. 

A new provision is included which prohibits 
the Department from initiating new programs 
through reprogramming requests, as proposed 
by the House. 

Another new provision proposed by the 
House is included which establishes a sepa-
rate ‘‘major force program’’ budget and pro-
gram designation for DoD’s space programs. 
This will improve the Committee’s oversight of 
these activities. 

The conference agreement includes two 
provisions restricting the establishment of per-
manent bases in Iraq and prohibiting torture 
as carried in the House bill. These provisions 
are consistent with existing law. 

The conference agreement includes a provi-
sion restricting the payment of any award fees 
to contractors who fail to meet contractual re-
quirements. 

SELECTED WEAPONS SYSTEMS COMMITTEE 
RECOMMENDATIONS FOR FY 2008 

[$ Millions] 

Program 
2008 Request 2008 Conference 

(Qty) $$ (Qty) $$ 

Army Black Hawk helicopter ....... (42 ) 705 (42 ) 705 
Army Apache helicopter .............. (36 ) 712 (36 ) 712 
Armed Reconnaissance helicopter (37 ) 468 (12 ) 176 
Navy MH–60R (Black Hawk var.) (27 ) 998 (27 ) 998 
Navy MH–60S (Black Hawk var.) (18 ) 503 (18 ) 503 
Navy F/A–18 E/F fighter a/c ....... (24 ) 2,104 (24 ) 2,089 
Navy EA–18G a/c ........................ (18 ) 1,319 (18 ) 1,317 
Air Force C–17 airlift a/c ........... ............. 261 ............. 261 
Air Force F–22 fighter a/c .......... (20 ) 3,153 (20 ) 3,153 
Air Force C–130J cargo a/c ........ (9 ) 686 (9 ) 686 
Navy KC–130J tanker a/c ........... (4 ) 258 (4 ) 254 
Joint Strike Fighter (R&D) ........... ............. 3,488 ............. 3,910 
Joint Strike Fighter (Procurement) (12 ) 2,411 (12 ) 2,411 
V-22 airlift a/c ............................ (26 ) 2,693 (26 ) 2,670 
Air Force Unmanned Aerial Vehi-

cles 
Global Hawk (5 ) 514 (5 ) 514 
Predator .............................. (24 ) 278 (24 ) 278 
Reaper ................................ (4 ) 58 (4 ) 58 

CVN–21 Aircraft Carrier .............. (1 ) 2,848 (1 ) 2,828 
DDG–1000 Destroyer ................... ............. 2,954 ............. 2,927 
Littoral Combat Ship ................... (3 ) 910 (1 ) 339 
LPD–17 amphibious ship ............ (1 ) 1,399 (2 ) 1,392 
LPD–17 amphibious ship (AP) .... ............. 0 ............. 50 
Virginia Class submarine ........... (1 ) 2,499 (1 ) 3,087 
T–AKE auxiliary ship ................... (1 ) 456 (1 ) 456 
T–AKE auxiliary ship (AP) ........... ............. 0 (3 ) 300 

SELECTED WEAPONS SYSTEMS COMMITTEE 
RECOMMENDATIONS FOR FY 2008—Continued 

[$ Millions] 

Program 
2008 Request 2008 Conference 

(Qty) $$ (Qty) $$ 

LHA(R) amphibious ship ............. (1 ) 1,377 ............. 1,375 
Army Future Combat System 

(R&D) ...................................... ............. 3,563 ............. 3,357 
Army Stryker armored vehicle ..... (127 ) 1,039 (104 ) 925 
Army Joint Cargo Aircraft ............ (4 ) 157 (4 ) 157 
Evolved Expendable Launch Vehi-

cle ........................................... (5 ) 1,167 (4 ) 1,102 
Missile warning satellites: 

Space-based Infrared sat-
ellite ............................... ............. 1,066 ............. 985 

Alternative Infrared Space 
System ........................... ............. 231 ............. 75 

Communications satellites: 
Transformational satellite .. ............. 964 ............. 814 
Advanced EHF .................... ............. 604 ............. 729 
Wideband Gapfiller ............. (1 ) 345 (1 ) 345 

Global Positioning System: 
GPS III ................................ ............. 587 ............. 487 
GPS Extension .................... ............. 81 ............. 35 
GPS User Equipment .......... ............. 93 ............. 156 

Missile Defense: 
Missile Defense Agency ...... ............. 8,796 ............. 8,611 
Patriot missiles and MEADS (108 ) 845 (108 ) 845 

Total ............................... 9,641 9,456 

APPENDIX 
Sections in the committee report regarding 

fiscal management and contracting out agreed 
to in the Conference Report. 
Fiscal Management 

For some time now, the Committee has ex-
pressed considerable concern over an erosion 
of DoD’s fiscal discipline. That erosion is re-
flected primarily in the Department’s use of 
emergency supplemental funding to cover 
what were once considered to be base budget 
costs, particularly weapons modernization and 
force structure costs. The conference agree-
ment begins restoring traditional funding cri-
teria to these respective appropriations mat-
ters. Recommendations in the conference 
agreement focus on non-incremental war 
costs and preparing for future threats by fund-
ing enduring personnel benefits, force struc-
ture initiatives (such as Army modularity and 
‘‘Grow-the-Force’’ programs), infrastructure im-
provements, home-station training, and weap-
ons modernization programs. Deliberations on 
the fiscal year 2008 war supplemental, how-
ever, will be tailored to funding those pro-
grams and incremental costs that are arguably 
related to the war efforts. Satisfying these cri-
teria requires the shifting of funds between the 
base bill and supplemental requests. 

To ensure that sound budgetary and fiscal 
procedures are reinvigorated, the conference 
agreement recommends a general provision 
(GP 8106) that requires the Department to in-
clude all funding for both non-war and war-re-
lated activities in the President’s fiscal year 
2009 annual Defense budget request. 

PPBS. For over 40 years, the Department of 
Defense followed the Planning, Programming 
and Budgeting System (PPBS) as the process 
for assessing and prioritizing requirements and 
allocating resources. The PPBS process es-
tablished long-range national security planning 
objectives, analyzed the costs and benefits of 
alternative programs that would meet those 
objectives, and translated programs into budg-
et proposals. The improvements that PPBS of-
fered over previous budgeting processes were 
that: (1) It emphasized objectives, focusing 
less on changes from the prior-year budget 
and more on long-term objectives, and (2) it 
linked planning and budgeting. PPBS instilled 
a process that clearly defined a procedure for 
distributing available resources equitably 
among competing programs. 

Beginning in 2003, the PPBS process has 
been significantly altered, splintering planning 
into two phases and requiring that the pro-
gram and budget reviews occur simulta-
neously. The process changes were ill-con-
ceived and have had significant and lasting 
adverse implications. Today, sequential steps 
to plan adequately or refine a plan into budg-
et-level detail do not exist. Further, simulta-
neous program and budget review eliminated 
the inherent discipline in the process which 
forced resource allocation decisions to occur 
deliberatively, resulting in unnecessary confu-
sion and wasted effort. 

Accordingly, the Committee recommends 
that the Secretary of Defense institute a proc-
ess for assessing and prioritizing requirements 
and allocating resources which is supportive of 
thorough, deliberative program and budget re-
view and more fully utilize the efforts of the 
dedicated and talented DoD civil servants. The 
conference agreement includes several direc-
tions to address the budget execution process 
within the Department, as discussed below. 

Re-baselining. The conference agreement 
directs the Department to cease the realloca-
tion of funds through a re-baselining proce-
dure, and further directs the Department to 
comply fully with the reprogramming proce-
dures contained in the Statement of Man-
agers. 

Base for Reprogramming Actions.—In the 
House report it was noted that the Department 
was not able to provide in a timely manner the 
Base for Reprogramming Actions report, or 
DD form 1414, for the current fiscal year. The 
conference agreement includes a provision 
(GP 8006) that requires the Department to 
submit the DD 1414 within 60 days after the 
enactment of the Act. In addition, the provision 
prohibits the Department from executing any 
reprogramming or transfer of funds for any 
purpose other than originally appropriated until 
the aforementioned report is submitted to the 
Committees of Appropriations of the Senate 
and the House of Representatives. 

New starts.—The conference agreement in-
cludes a general provision, proposed by the 
House, that prohibits the initiation of a new 
start program through a reprogramming of 
funds unless such program must be under-
taken immediately in the interest of national 
security and only after written notification by 
the Office of the Secretary of Defense. 

General transfer authority (GTA).—The con-
ference agreement includes a general provi-
sion, consistent with previous appropriations 
Acts, providing for the transfer of funds for 
higher priority items, based on unforeseen 
military requirements than those for which 
originally appropriated. This authority has 
been included annually to respond to unantici-
pated requirements that were not known at the 
time the budget was developed and after 
which time appropriations were enacted. This 
authority has grown significantly over the past 
several years, from $2,000,000,000 in fiscal 
years 1997 through 2001, rising precipitously 
in fiscal year 2005 to $6,185,000,000. In fiscal 
year 2007, the GTA was $4,500,000,000 and 
the Department has requested $5,000,000,000 
in GTA for fiscal year 2008. While the waging 
of war certainly has increased the need for 
flexibility in executing the Department’s re-
sources, the Committee fears that the Depart-
ment has come to rely on reprogramming and 
transfer authority in lieu of a thoughtful and 
deliberative budget formulation and fiscal man-
agement process. In an effort to restore fiscal 
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CONGRESSIONAL RECORD — HOUSEH13324 November 8, 2007 
management to the Department, while allow-
ing for the flexibility in executing appropria-
tions for a nation at war, the conference 
agreement recommends for fiscal year 2008 
general transfer authority of $3,700,000,000. 

Reprogrammings for operation and mainte-
nance accounts.—Beginning in fiscal year 
2008, the conference agreement imposes new 
accountability and reprogramming guidelines 
for programs, projects and activities within the 
Operation and Maintenance appropriations. 
Contacted Services and Acquisition Management 

A year ago, the Committee expressed con-
cern about the increasing costs of operating 
our military forces. To gain better insight about 
the factors generating an increase in operation 
and maintenance costs, the Committee di-
rected, in House Report 109–504, that the 
GAO prepare a comprehensive analysis of 
contracting out services, as well as other fac-
tors that may be driving up costs. GAO found 
that between the years 2000 to 2005, the cost 
of O&M service contracts increased more than 
73 percent. Over the same period, DoD civil-
ian pay costs increased 28 percent, and total 
DoD pay costs went up by 34 percent. How-
ever, despite the growing and seemingly un-
constrained reliance on contractors to accom-
plish DoD’s mission, no system of account-
ability for contract service cost or performance 
has been established. 

Increased contractor oversight.—The con-
ference agreement includes the House direc-
tive that the Department provide more robust 
staffing of contractor management and over-
sight personnel. Additional funds for DoD civil-
ian personnel to provide enhanced contract- 
service management and oversight are ap-
proved, as shown below: 

Contract-service Management and Oversight 
[$ in millions] 

Conference 
recommendation 

Defense Contract Audit Agency ........ +10.0 
Defense Contract Management Com-

mand ............................................... +14.0 
Defense Inspector General ................. +24.0 
Reimbursable GSA Assistance ........... ¥ 

Minimum Standards for Contracted Security 
Service Personnel.—DoD relies heavily on 
contracted security, both in the theaters of op-
eration as well as at home. The Committee is 
particularly concerned that the oversight and 
administration of contracted security services 
is woefully inadequate. This lack of oversight 
seemingly has resulted in few, if any, oper-
ational standards and rules of engagement to 
which contracted security organizations and 
individuals must adhere. As such, the con-
ferees direct the Secretary of Defense to de-
velop, no later than 90 days after the passage 
of this Act, uniform minimum personnel stand-
ards for all contract personnel operating under 
contracts, subcontracts or task orders per-
forming work that includes private security 
functions. The standards, at a minimum, must 
include determinations about contractors using 
personnel with criminal histories, must deter-
mine the eligibility of all private contract per-
sonnel to possess and carry firearms, and de-
termine what assessments of medical and 
mental fitness of contracted security personnel 
must be undertaken. The Secretary of De-
fense should develop a mechanism for con-
tract accountability that specifies con-
sequences for noncompliance with the per-
sonnel standards, including fines, denial of 
contractual obligations or contract rescission. 

Finally, the Secretary is directed to establish a 
clear set of rules of engagement for all con-
tracted security personnel operating in the Iraq 
and Afghanistan theaters of operation. The 
Secretary shall submit the prescribed stand-
ards to the congressional defense committees 
once the 90-day period referenced above is 
completed. 

Improving the Acquisition Workforce.—The 
conference agreement directs the Undersecre-
tary of Defense for Acquisition, Technology, 
and Logistics to submit, within 90 days of en-
actment of this Act, a report to the congres-
sional defense committees analyzing the cur-
rent acquisition workforce personnel needs 
and the tools to recruit and retain a workforce 
best positioned to provide appropriate contract 
management and oversight of contractor per-
formance. 

Improvements in contract management 
need not take years to implement; rather, with 
intent leadership and executive attention, con-
siderable efficiencies can be achieved in the 
near-term. Accordingly, the conference agree-
ment reduces the Department’s funding re-
quests for contracted services by two percent, 
recognizing contract service efficiencies and 
savings with enhanced oversight. 

And lastly, I would like to thank my staff for 
their contributions: David Morrison, John 
Blazey, Ann Reese, Kevin Jones, Leslie 
Albright, Sarah Young, Kris Mallard, Paul 
Terry, Greg Lankler, Tim Prince, Paul Juola, 
Adam Harris, Linda Pagelsen, Sherry Young, 
Brooke Boyer, Linda Muir, John Shank, and 
Jennifer Miller. 
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CONGRESSIONAL RECORD — HOUSEH13328 November 8, 2007 
With that, Mr. Speaker, I reserve the 

balance of my time. 
Mr. YOUNG of Florida. Mr. Speaker, 

I yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of this 
bill. I think this is a very good bill. 

As has been mentioned during the de-
bate on the rule, maybe someone else 
might have written it a little bit dif-
ferently. I don’t think any legislation 
is ever totally perfect, but this is a 
good package. It’s a good bipartisan 
package. The subcommittee worked 
hard; had many, many hearings; re-
quired the military to justify the re-
quests; and we have come up with a 
pretty good bill. 

Chairman MURTHA has chaired this 
subcommittee before we became the 
majority, then I chaired the sub-
committee for 6 years, now he is chair-
man again. We have always worked 
this bill together in the best interests 
of the United States of America and 
the troops who provide our defense and 
that support us. 

Mr. MURTHA mentioned the pay raise. 
Yes, we did give a pay raise. We wish 
we could have given more. But the 3.5 
percent was more than was requested 
in the budget request. 

We are also providing funding for in-
creasing the size of our military. And I 
don’t think anyone would deny the fact 
that our military is tired. They are 
being used and deployed a lot. And so I 
think it is appropriate that we increase 
the size of military, especially the 
Army and the Marine Corps. 

Some other things were mentioned 
by the Members speaking on the rule, 
so I’m not going to repeat them, but I 
will submit for the RECORD a written 
statement. 

But there are two points that I want 
to make: one is, as Mr. MURTHA sug-
gested briefly, the growth in ship-
building. Do you remember President 
Ronald Reagan thought that the 
United States should have a 600-ship 
Navy to guarantee that we had free ac-
cess to the international waters of this 
planet of ours? If we don’t take the di-
rection that this subcommittee rec-
ommends, we would be below 300 ships 
in our Navy, and that is not big 
enough. 

And so we provide the LPD–17 that 
was requested by the administration. 
We provide advance funding, which is 
in addition to the request, advance 
funding for a second LPD–17, which the 
Navy strongly supports. But one of the 
Navy’s premier programs is the Lit-
toral Combat Ship, the LCS. We pro-
vided for four ships; the other body did 
not have the same number. We pre-
vailed, and the funding for up to four 
ships that the Navy really feels they 
need for naval superiority are in this 
bill. 

Now the last point that I want to 
make, Mr. Speaker. So many times in 
our hearings soldiers who would fight 
on the ground, marines who would in-
vade on the beaches have told us over 
and over again that they will go any-

where that their country sends them, 
they will fight any fight that their 
country asks them to fight, but when 
they do, if there is an aircraft over-
head, they want that aircraft to be an 
American airplane manned by an 
American crew. 

Our air superiority weapon today is 
the F–15, a very, very good aircraft, but 
very old. The F–15 is older than some of 
the Members in this Chamber. The F–15 
is now suffering some metal fatigue. 
And as you know, the F–15 fleet has 
been grounded because one of our 
planes basically came apart in midair 
in Missouri. And so we provide funding 
for the F–22, which is the follow-on to 
the F–15, an aircraft that will guar-
antee America’s air superiority. So it’s 
important that we fund this package of 
fighter aircraft. It is important that if 
we send a soldier or marine or any 
member of our military services to 
war, that the air over head will be con-
trolled by the United States of Amer-
ica and not by an enemy. And so this 
bill goes a long way towards accom-
plishing air superiority. 

Mr. Speaker, I rise in support of the con-
ference report on Defense appropriations for 
fiscal year 2008. 

This agreement totals over $459 billion, and 
is $3.5 billion below the President’s request. 
However, it is almost $40 billion above the fis-
cal year 2007 level. It contains $11.6 billion in 
emergency funding for additional MRAP vehi-
cles for use by the Army and Marines in Iraq 
and Afghanistan. 

This conference report provides for a num-
ber of Presidential and Congressional prior-
ities, including: $6 billion in equipment to in-
crease the size of the Army and Marine 
Corps; restoration of the $1.9 billion cut in the 
Defense Health program associated with pro-
posed increases in insurance co-payments 
that have not been authorized by Congress; 
an additional $980 million in equipment for the 
National Guard and Reserve, which is impor-
tant for disaster response throughout the 
country, including the Gulf Coast; full funding 
for the Congressionally proposed 3.5 percent 
pay increase for the military; $4.1 billion for 
continued development of the Joint Strike 
Fighter and $3.1 billion to procure twenty F– 
22 aircraft; the F–22 program becomes even 
more important with the revelation that some 
F–15s are experiencing metal fatigue; procure-
ment and advance procurement for 10 ships 
for the Navy, including initial funding for the 
next-generation aircraft carrier. 

There is one item not in this conference 
agreement that I wish we were addressing 
today. For the past 3 years we have provided 
a Bridge Fund to allow the Defense Depart-
ment to finance war on terror operations until 
enactment of a supplemental appropriations 
bill in the spring. Last year’s bridge totaled 
$70 billion for 6 months of war operations and 
was broadly supported by both sides of the 
aisle. This conference report contains no such 
funding. 

When this Defense conference report is en-
acted into law, Defense spending will drop out 
of the continuing resolution. So will funding 
under the fiscal year 2007 Bridge Fund. With-
out this authority, the Department of Defense 
will be forced to use base funds to support the 
operations of the global war on terror. By mid 

to late January, the Army will run out of 
money. 

We need to move quickly in the next few 
weeks to address this shortfall. Our troops in 
the field need our support, no matter what po-
sition we take on the war. 

I know there are many on the other side of 
the aisle that do not want to support war on 
terror funding. Ironically, by voting for this con-
ference report without a Bridge Fund, every-
one voting for this bill will be effectively voting 
to support war operations. The question is 
whether we do so by forcing the Department 
to use base funds in this bill, or by enacting 
a Bridge Fund, or by allowing current rates to 
continue until enactment of a supplemental 
appropriations bill. 

Aside from that, however, I want to reiterate 
my support for this conference report. I appre-
ciate the cooperation and courtesy shown by 
my Chairman, Mr. MURTHA, throughout this 
process. 

I also want to thank the members of the De-
fense subcommittee for their contributions to 
this conference report, especially those on the 
Republican side of the aisle. Mr. HOBSON, Mr. 
FRELINGHUYSEN, Mr. TIAHRT, Mr. WICKER, Mr. 
KINGSTON, and the ranking member of the full 
committee, Mr. LEWIS, all made important con-
tributions to this legislation. 

Mr. Speaker, again I want to say that I 
strongly support this legislation, and urge its 
adoption by the House. 

Mr. BLUMENAUER. Mr. Speaker, while I 
support the efforts of Democratic leadership to 
fund vital programs like the Veterans Adminis-
tration and health care for our serving military, 
I cannot support the FY08 Defense Appropria-
tions bill. This final draft provides too much 
money for the wrong priorities and enables the 
administration to continue its tragically mis-
guided Iraq policy. 

I made a pledge to vote against any further 
funding for the Iraq war unless it is used for 
immediate troop redeployment. I will honor this 
pledge, and I will continue to fight against 
funding for major weapons systems that have 
little to do with current security threats. 

Programs like the Future Combat System’s 
fighting vehicles and the National Missile De-
fense system would be justifiable if the major 
threat to our security was a modern version of 
the Soviet Union. It is not. I applaud the 
Democratic cuts to the funding levels re-
quested by the President, though we must do 
better. 

Continuing to pour billions of dollars into 
these programs is a waste of money and a 
threat to our readiness. We must invest in per-
sonnel and systems that confront the real and 
looming threats of terrorists and rogue states. 

This bill contains glimmers of hope that we 
are moving in the right direction on defense 
spending. But I will not vote for a bill that 
funds a Cold War-era military and approves 
any additional funding for the war in Iraq. 

Mr. ORTIZ. Mr. Speaker, given the many 
challenges faced by our Nation—and our mili-
tary—I’m pleased that the House moved the 
Defense Appropriations Conference Report so 
quickly. 

Chairman MURTHA is doing some very 
heavy lifting for the Nation, and I thank him for 
his work as well. 

This bill contains a significant investment for 
south Texas, which contributes notably to the 
Nation’s military readiness. 

As the House point man on readiness mat-
ters in our military, I have been deeply con-
cerned that the Iraq conflict has eroded the 
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readiness of the U.S. Armed Forces, perhaps 
for a generation. 

At a time when we need to be more ready 
than before, this is a tremendous cause for 
alarm, as we are prosecuting two separate 
wars. 

Today’s bill addresses many of our current 
needs associated with: 

A pay raise for the men and women who 
wear the uniform of the United States, 

Beefing up today’s ground forces—our 
boots on the ground overseas, 

Addressing the many failings of this admin-
istration and the last Congress in ensuring our 
military is ready for any challenge we need to 
meet, such as finally providing oversight of 
contractors in Iraq and Afghanistan, 

Equipping our National Guard to help offset 
some of the equipment lost to active duty 
needs in Iraq, and 

Providing assistance for the men and 
women who are hospitalized at Walter Reed 
Army Medical Center, which was the center of 
tremendous shortcomings earlier this year. 

I thank the gentleman from Pennsylvania for 
his hard work on the bill—as well as the rest 
of the leadership in the House—for their deep 
and abiding respect of the U.S. Armed Forces 
and the unique challenges they face at this 
moment in time. 

I urge my colleagues to support the bill. 
Mr. YOUNG of Florida. Mr. Speaker, 

I yield back the balance of my time. 
Mr. MURTHA. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore. Without 

objection, the previous question is or-
dered on the conference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
Pursuant to clause 10 of rule XX, the 

yeas and nays are ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 400, nays 15, 
not voting 17, as follows: 

[Roll No. 1064] 

YEAS—400 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 

Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Castor 
Chabot 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 

Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 

Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jindal 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 

LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 

Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—15 

Baldwin 
Blumenauer 
Ehlers 
Ellison 
Filner 

Frank (MA) 
Kucinich 
Lee 
Lewis (GA) 
McDermott 

Paul 
Payne 
Stark 
Welch (VT) 
Woolsey 

NOT VOTING—17 

Boren 
Braley (IA) 
Buyer 
Carson 
Cubin 
Feeney 

Giffords 
Goode 
Hunter 
Kuhl (NY) 
LaHood 
Lantos 

Levin 
Lungren, Daniel 

E. 
Miller (FL) 
Oberstar 
Rothman 

b 1350 

Ms. VELÁZQUEZ changed her vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. FEENEY. Mr. Speaker, on rollcall No. 
1064, had I been present, I would have voted 
‘‘yea.’’ 

Mr. KUHL of New York. Mr. Speaker, on 
rollcall No. 1064, adoption of the conference 
report to accompany H.R. 3222, Defense Ap-
propriations, I was unavoidably detained and 
missed the vote. Had I been present, I would 
have voted ‘‘yea.’’ 

f 

A FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Ms. Curtis, one of its clerks, an-
nounced that the Senate having pro-
ceeded to reconsider the bill (H.R. 1495) 
‘‘An Act to provide for the conserva-
tion and development of water and re-
lated resources, to authorize the Sec-
retary of the Army to construct var-
ious projects for improvements to riv-
ers and harbors of the United States, 
and for other purposes’’, returned by 
the President of the United States with 
his objections, to the House in which it 
originated, and passed by the House on 
reconsideration of the same, it was 

Resolved, That the said bill pass, two- 
thirds of the Senators present having 
voted in the affirmative. 

f 

APPOINTMENT OF CONFEREES ON 
H.R. 3074, TRANSPORTATION, 
HOUSING AND URBAN DEVELOP-
MENT, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2008 

Mr. OLVER. Mr. Speaker, pursuant 
to clause 1 of rule XXII and by direc-
tion of the Committee on Appropria-
tions, I move to take from the Speak-
er’s table the bill (H.R. 3074) making 
appropriations for the Departments of 
Transportation, and Housing and 
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2008, and for other purposes, 
with a Senate amendment thereto, dis-
agree to the Senate amendment, and 
agree to the conference asked by the 
Senate. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion. 
The motion was agreed to. 
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A motion to reconsider was laid on 

the table. 
MOTION TO INSTRUCT OFFERED BY MR. 

KNOLLENBERG 
Mr. KNOLLENBERG. Mr. Speaker, I 

offer a motion to instruct conferees. 
The Clerk read as follows: 
Mr. KNOLLENBERG moves that the 

managers on the part of the House at 
the conference on the disagreeing votes 
of the two Houses on the bill, H.R. 3074, 
be instructed to insist on section 416 
and section 417 of the House-passed 
bill. 

The SPEAKER pro tempore. Pursu-
ant to clause 7 of rule XXII, the gen-
tleman from Michigan (Mr. KNOLLEN-
BERG) and the gentleman from Massa-
chusetts (Mr. OLVER) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. KNOLLENBERG. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, my motion is very 
straightforward. It simply instructs 
the managers on the part of the House 
to insist that two important provisions 
included in the House bill be included 
in the conference report. The first pro-
vision, House section 416, prohibits 
funds in the bill from being used to 
provide housing assistance to illegal or 
otherwise unauthorized immigrants. 
This provision was offered as an 
amendment on the House floor and 
adopted unanimously. The second pro-
vision, House section 417, prohibits any 
funds in the bill from being used to 
hire illegal aliens. This, too, was an 
amendment adopted unanimously when 
the House considered the bill. 

The House has clearly spoken on this 
matter, and I think it is important the 
conferees uphold the will of the House. 
I urge the adoption of the motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OLVER. I thank the gentleman 
from Michigan for his motion. 

Mr. Speaker, as the gentleman from 
Michigan has already said, the provi-
sions that are in the legislation on the 
House side, section 416 and 417, are two 
provisions that relate to illegal immi-
gration. The first of those provisions is 
one which states that no funds in this 
act can be used to provide homeowner-
ship assistance for illegal immigrants. 
The second, section 417, says that no 
funds may be used to employ workers 
who are illegal immigrants. 

The first of these sections applies to 
the Department of Housing and Urban 
Development, the second one applies to 
the Department of Transportation and 
relates to people who might otherwise 
be employed in construction under the 
Department of Transportation. 

As the gentleman from Michigan has 
pointed out, those were adopted unani-
mously by voice vote here in the House 
during the passage of this legislation. 
So they are before the conference and, 
because they were adopted earlier, I am 
willing to adopt them now and adopt 
the motion as is. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KNOLLENBERG. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I want 
to say I appreciate the bipartisan sup-
port for the concept that people should 
not be rewarded for breaking our immi-
gration laws. I appreciate the ranking 
member and the chairman agreeing on 
this. 

I would just ask both of you to take 
a look at the leadership that the gen-
tleman from North Carolina (Mr. 
SHULER) has made with a piece of legis-
lation that I feel should be the enforce-
ment part of this direction, and that is 
that the e-verification be used before 
people benefit from public funds. That 
is a very simple system to allow any-
one to check that Social Security num-
bers and names match. It’s not an on-
erous check system to use, and it is 
one that many of us are looking for-
ward to not only Federal Government 
but all employers using in the future. 

I just ask that you consider the fact 
that to fulfill the intent of this motion, 
that the e-verification specifically try 
to be considered here as the vehicle 
that before anyone gets these benefits 
that we check that they are legally 
here as verified by the e-verification. 

If anybody has any questions about 
that, I am sure Congressman SHULER 
can brief you extensively on it. But it 
is sort of the consensus of most of us 
working on these issues that this is a 
simple, clear way to allow everyone, 
including those who are providing pub-
lic benefit, the assurance that those 
benefits are not going to somebody 
who’s not qualified to be able to pro-
vide it. 

So I would raise that as a discussion, 
that the e-verification be used to verify 
this motion. 

Mr. OLVER. Mr. Speaker, I am grate-
ful for the comments by the gentleman 
from California, but just point out that 
that is a very complicated issue, not a 
part of the conference that we are in-
volved in, and will take a bit more 
time, probably more than we can re-
solve today. 

I am ready to yield back if the gen-
tleman from Michigan has no other 
speakers. 

Mr. KNOLLENBERG. Mr. Speaker, I 
yield back the balance of my time. 

Mr. OLVER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to instruct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. KNOLLENBERG. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-

ceedings on this question will be post-
poned. 

The point of no quorum is considered 
withdrawn. 

f 

b 1400 

PROVIDING FOR CONSIDERATION 
OF H.R. 3355, HOMEOWNERS’ DE-
FENSE ACT OF 2007 

Ms. CASTOR. Mr. Speaker, by direc-
tion of the Committee on Rules, I call 
up House Resolution 802 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 802 

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3355) to ensure 
the availability and affordability of home-
owners’ insurance coverage for catastrophic 
events. The first reading of the bill shall be 
dispensed with. All points of order against 
consideration of the bill are waived except 
those arising under clause 9 or 10 of rule XXI. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di-
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Financial Services. After general debate 
the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub-
stitute recommended by the Committee on 
Financial Services now printed in the bill. 
The committee amendment in the nature of 
a substitute shall be considered as read. All 
points of order against the committee 
amendment in the nature of a substitute are 
waived except those arising under clause 10 
of rule XXI. Notwithstanding clause 11 of 
rule XVIII, no amendment to the committee 
amendment in the nature of a substitute 
shall be in order except those printed in the 
portion of the Congressional Record des-
ignated for that purpose in clause 8 of rule 
XVIII and except pro forma amendments for 
the purpose of debate. Each amendment so 
printed may be offered only by the Member 
who caused it to be printed or a designee and 
shall be considered as read. At the conclu-
sion of consideration of the bill for amend-
ment the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted. Any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with-
out instructions. 

SEC. 2. During consideration in the House 
of H.R. 3355 pursuant to this resolution, not-
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the bill to such time as may 
be designated by the Speaker. 

The SPEAKER pro tempore (Mr. 
ROSS). The gentlewoman from Florida 
is recognized for 1 hour. 

Ms. CASTOR. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Texas (Mr. SESSIONS). All time 
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yielded during consideration of the rule 
is for debate only. 

I yield myself such time as I may 
consume. 

GENERAL LEAVE 
Ms. CASTOR. Mr. Speaker, I ask 

unanimous consent that all Members 
be given 5 legislative days in which to 
revise and extend their remarks on H. 
Res. 802. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Florida? 

There was no objection. 
Ms. CASTOR. Mr. Speaker, H. Res. 

802 provides for consideration of H.R. 
3355, the Homeowners’ Defense Act of 
2007, under an open rule with a 
preprinting requirement. This rule al-
lows for floor consideration of any 
amendment that is in compliance with 
the House rules and the Congressional 
Budget Act and has been preprinted in 
the CONGRESSIONAL RECORD. 

Mr. Speaker, in the face of natural 
catastrophes that too often strike our 
communities, the Congress today will 
initiate a new planning effort through 
H.R. 3355 and this rule. This new effort 
will assist our communities and hope-
fully tackle the rising cost of home-
owners property insurance. 

My colleagues from Florida, Rep-
resentative RON KLEIN and Representa-
tive TIM MAHONEY, have led this bipar-
tisan effort. I thank them for their 
tireless work and leadership, their 
leadership that should help our neigh-
bors back home and folks across this 
country find affordable and available 
homeowners insurance. 

Following some of the most expen-
sive natural disasters in our Nation’s 
history, like Hurricanes Katrina and 
Rita and Wilma and the fires and the 
floods and the earthquakes, home-
owners across this country have been 
subjected to wild fluctuations and hor-
rendous cost increases for their prop-
erty insurance. Insurance premiums 
are out of sight. They have sky-
rocketed. Well, we understand. We feel 
it in our own bills. 

I hear it from the retired older 
woman in West Tampa back home who 
has owned her house for 30 years and is 
on a fixed income. But this exponential 
increase in insurance that she has suf-
fered may force her to sell her long- 
time home. 

I also hear it from the hardworking 
folks in south St. Petersburg who have 
been cancelled by their insurance com-
panies after decades of paying their 
premiums without making any claim 
upon that insurer. 

Due to all of the policy cancellations, 
we now have a crisis. Insurers have fled 
the State. In some areas, insurance 
premiums have gone beyond what any 
reasonable person would consider any-
thing that they can handle in their ev-
eryday lives. A rate increase of over 600 
percent is not unheard of. Some of our 
neighbors are having to rethink their 
retirements because they can no longer 
afford to live in their homes. But if 
they tried to sell, nobody can afford to 
buy those homes. 

And, unbelievably, the State of Flor-
ida is now the largest provider of 
homeowners property insurance in our 
State. This problem is not limited to 
the State of Florida, however. Across 
the country over the past 5 years, 
homeowners insurance premiums have 
increased by over 45 percent on aver-
age. In Florida, that average increase 
is over 77 percent. And there seems to 
be no end in sight unless we work to 
create innovative options, like this 
bill, that will bring stability back to 
the marketplace and sanity back to in-
surance premiums. 

Over 3 million loyal policyholders, 
many of whom have never submitted a 
single claim, have received letters from 
their insurance companies, nondescript 
envelopes that carry the message, 
‘‘Your policy is not eligible to be re-
newed.’’ 

Last month a story caught my eye 
entitled, ‘‘Home Insurers Canceling in 
the East.’’ It said that insurance com-
panies have essentially begun to re-
draw the outline of the eastern United 
States somewhere west of the Appa-
lachian Trail. 

Faced with the risk of their citizens 
being priced out or thrown out of pri-
vate insurance markets, States have 
begun to take action. The State insur-
ance program in Massachusetts has 
doubled as a result of the insurance cri-
sis. My home State of Florida is now 
insuring 1.3 million policyholders. But 
the States did not ask to be put in this 
position. They tried to reason with the 
private insurance companies. They cre-
ated incentives, they pushed, they 
urged them not to leave folks high and 
dry and to keep insurance available 
and affordable. Even though the insur-
ance industry made record profits the 
year of Hurricane Katrina, private in-
surers have still left the gulf coast. 

Times of crisis like these often lead 
to innovative solutions, however. My 
colleagues, Representative RON KLEIN 
and Representative TIM MAHONEY, na-
tional insurance risk consortium that 
will allow States better access to pri-
vate capital as a backstop for these 
huge, catastrophic losses. The consor-
tium will help States work together to 
bundle that risk into bonds that can 
succeed on the private capital markets. 
Because this program is voluntary and 
relies on private investment, the new 
consortiums should not expose Federal 
taxpayers to any risk whatsoever. Ca-
tastrophe bonds through the consor-
tium will help stabilize insurance mar-
kets, bring down premiums, and move 
forward in providing available, afford-
able insurance to our constituents. 

The bill, with foresight and common-
sense, also addresses the worst-case 
scenario, because, God forbid, there 
will be another catastrophic event and 
States will be on the hook to pay 
claims. And most of the time this will 
not be a problem, but there are some 
disasters for which no preparation is 
enough. In those cases, historically 
this body, the Congress, has written 
emergency assistance bills, and it is 

right that we should do so. But this bill 
allows States to take control of their 
own fates by lessening the need for 
those Federal disaster appropriations 
by making Federal loans available to 
help States pay claims when that co-
lossal disaster happens. 

This is a compassionate, fiscally re-
sponsible way to ensure that Ameri-
cans are not left without aid in their 
time of greatest need. This bill is a 
simple, effective way to tackle the cri-
sis of skyrocketing property insurance. 
I ask my colleagues to support the rule 
and the underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I rise 
today in opposition to this rule and to 
the underlying legislation which asks 
taxpayers from across the country to 
subsidize the risky housing choices of 
residents of one State at the expense of 
the private marketplace. 

This legislation does nothing to pro-
mote responsible and effective disaster 
mitigation standards or any other risk- 
reduction measures to lower the costs 
in the terrible event of a natural dis-
aster. Instead, it promotes widespread 
moral hazard and inefficient decision-
making by distorting the costs associ-
ated with living in high-risk areas 
through national subsidies. 

These bail-out mechanisms will pro-
mote overdevelopment in areas most 
vulnerable to hurricanes, flooding, and 
other natural disaster damage, which 
is why groups like the National Wild-
life Federation have come out in oppo-
sition to this bill, recognizing that the 
legislation subsidies will ‘‘result in 
continued encouragement of risky de-
velopment in our Nation’s coastal 
areas and floodplains,’’ and that more 
development in these areas will lead to 
‘‘more loss of life, more loss of prop-
erty, and more loss of wildlife habi-
tat.’’ 

Mr. Speaker, I include for the CON-
GRESSIONAL RECORD a letter signed by 
the National Wildlife Federation and 
the chairman of The Florida Coalition 
for Preservation, both of whom are op-
posing this bill. 

NATIONAL WILDLIFE FEDERATION, 
Washington, DC, September 24, 2007. 

Hon. BARNEY FRANK, 
Chair, House Financial Services Committee, 

Washington, DC. 
Hon. SPENCER BACHUS, 
Ranking Member, House Financial Services 

Committee, Washington, DC. 
DEAR CHAIRMAN FRANK AND RANKING MEM-

BER BACHUS: On behalf of the National Wild-
life Federation and the Florida Coalition for 
Preservation, we write to express our opposi-
tion to H.R. 3355, the Homeowners’ Defense 
Act of 2007, as it is currently drafted. For 
over 20 years, the environmental community 
has worked to promote change in the public 
insurance arena, especially through reform 
of the National Flood Insurance Program 
(NFIP). We support reforms that promote 
ecologically-sound floodplain management 
to reduce loss of life, property, and impor-
tant wildlife habitat. 

We applaud Representatives Klein and 
Mahoney and the Financial Services Com-
mittee for raising the Nation’s awareness of 
the increasing risks associated with coastal 
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storms, which are predicted to become more 
powerful and of longer duration, due to ris-
ing sea levels and warming of the climate. 
The UN-sponsored Intergovernmental Panel 
on Climate Change (IPCC) and many of the 
Nation’s prominent climate scientists have 
warned that the increasing intensity of such 
destructive storms is a likely result from 
global warming due to buildup of greenhouse 
gases, especially carbon dioxide. 

We understand that the devastating human 
toll that Hurricanes Katrina, Rita, and 
Wilma created in 2005, plus the four powerful 
hurricanes that struck Florida in 2004, have 
increased the public’s awareness of the need 
for adequate insurance coverage after nat-
ural disasters. H.R. 3355 establishes a feder-
ally-chartered national catastrophe risk con-
sortium, where States can pool risk and sell 
catastrophe bonds and reinsurance con-
tracts. It also establishes a national home-
owners insurance stabilization program, 
which mandates that the Secretary of the 
Treasury give liquidity and catastrophe 
loans to State reinsurance and insurance 
plans. We are concerned, however, that H.R. 
3355’s subsidies could inadvertently result in 
continued encouragement of risky develop-
ment in our Nation’s coastal areas and 
floodplains. With more development in these 
environmentally-sensitive areas, the bill 
could lead to more loss of life, of property, 
and of wildlife habitat. The safety of our 
citizens should be the number one priority of 
any government program dealing with nat-
ural disasters. Unfortunately, H.R. 3355 falls 
short of this goal. 

Specifically, we have the following con-
cerns with H.R. 3355: 

No Requirement for Meaningful Hazard 
Mitigation. As currently drafted, H.R. 3355 
does not require any demonstration that a 
State has implemented meaningful hazard 
mitigation reforms to be eligible to partici-
pate in the consortium. Hazard mitigation 
must be a primary goal of any Federal back-
stop for State insurance and reinsurance pro-
grams. Effective hazard mitigation will save 
lives, reduce damage, limit Federal tax-
payers burdens, and will help reduce the cost 
of insurance. 

Low Interest Loans Provide Added Incen-
tive for Increased Risky Development in 
Hazard-Prone, Ecologically-Sensitive Coast-
al Areas and Floodplains. We are concerned 
that the liquidity and catastrophe loans in 
Title II of H.R. 3355 do not have any real ceil-
ing amounts, so that the taxpayers’ liability 
may be limitless. The loans are well below 
market rates, mandatory, and of at least 5 to 
10 years duration. The Secretary of the 
Treasury may extend the loans upon a sim-
ple request. These loans may also result in 
the creation of more State catastrophe 
funds, which may unreasonably concentrate 
risk at the State level, and effectively sub-
sidize development in high risk areas. Ac-
cording to the Insurance Information Insti-
tute, for example, the State of Florida’s Citi-
zens Property Insurance Corporation, which 
was supposed to be only the insurer of last 
resort, has become Florida’s largest home-
owners’ insurer. It is predicted that Citizens 
will grow to nearly 2 million policyholders 
by the end of the year, giving it more than 
one third of the total market and exposure 
to loss of more than $400 billion. Citizens was 
expected to shrink gradually, but it has ex-
panded exponentially. Some critics of H.R. 
3355 have called this bill a ‘‘pre-emptive bail-
out’’ of Florida’s state insurance program 
and others have called it ‘‘The Developers’ 
Dream Act.’’ 

As Evidenced by the National Flood Insur-
ance Program, Continued Subsidized Risky 
Development in Ecologically-Sensitive Areas 
Will Jeopardize Citizen Safety and Unneces-
sarily Burden Taxpayers. The experience of 

the National Flood Insurance Program 
(NFIP) should provide some degree of cau-
tion to the framers of H.R. 3355. We have 
been concerned for many years that the 
NFIP is having severe difficulties managing 
the growth of flood-related risk (as well as 
the costs). Nearly a decade ago, the National 
Wildlife Federation released a report called 
‘‘Higher Ground’’ on the problems of repet-
itive losses in the NFIP, where, in thousands 
of communities, buildings were experiencing 
repeated flood losses only to be recon-
structed again and again with little or no 
mitigation of risk, in part for lack of incen-
tive to ‘‘move out of harm’s way.’’ Part of 
the lack of incentive for mitigation was driv-
en by rates that are below (some of them far 
below) true actuarial rates, flood hazard 
maps that are inaccurate or out of date and 
failing to consider changing conditions, and 
failure of communities and FEMA to enforce 
even minimum standards of the program, let 
alone set higher standards to reduce or avoid 
risk. 

Today, we still find that after Congress 
passed amendments in 2004 to reform the 
NFIP and began to provide funds to address 
repetitive losses, the new program is still 
largely not implemented and has failed to 
spend much of the funds made available to 
start changing the pattern. Since 1998, the 
number of repetitive loss properties has 
grown from 74,500 at the time of the NWF 
study to now over 135,000 properties, and the 
cost to the NFIP of these buildings has more 
than tripled to over $8.5 billion in payments. 
The NFIP continues to face enormous chal-
lenges, and public confidence is lacking in 
the program’s ability to reduce risks, man-
age costs and protect the environment. An-
other taxpayer-funded ‘‘backstop’’ has the 
potential to increase the myriad of problems 
with our current public insurance programs. 

We therefore oppose H.R. 3355 in its cur-
rent form. We hope that the Committee will 
address our concerns during mark-up, and we 
urge the Committee to work with the Na-
tion’s private insurance industry to assure 
that insurance adjustments are completed 
quickly, fairly, and accurately after natural 
disasters. We also urge the Committee to 
consider creating incentives for homeowners 
in high risk areas to use a full range of miti-
gation techniques, including retrofitting 
properties to mitigate storm damage or to 
relocate out of harm’s way. 

We believe that the intricacies of H.R. 3355 
require thoughtful assessment, and we urge 
the Committee not to rush to judgment on a 
bill of this complexity. Safety is of para-
mount importance to our organizations, and 
we cannot support legislation that does not 
consider meaningful hazard mitigation. Nor 
can we support public subsidies in this legis-
lation that, in turn, could further result in 
additional loss of human life, property, and 
wildlife habitat in the Nation’s most eco-
logically-sensitive coastal areas and 
floodplains. We stand ready to work with 
you to address these concerns. 

We very much appreciate your consider-
ation of our views on H.R. 3355. 
OPPOSE H.R. 3355, THE HOMEOWNERS’ DEFENSE 

ACT OF 2007 
This bill does nothing to promote respon-

sible and effective mitigation standards or 
other risk-reduction measures. Instead it 
creates a bailout mechanism which will pro-
mote over-development in areas known to be 
vulnerable to substantial damage resulting 
from hurricanes, flooding, and other natural 
disasters. 

This bill has no retained loss requirement 
for participating State reinsurance funds. 
Once the trigger is met, a fund may qualify 
for a loan, without any ‘‘skin in the game.’’ 
This bill could be improved by requiring 

States to first sustain a loss before receiving 
a loan from Treasury. The loans could help 
States manage their losses above the re-
tained loss requirement. 

Although the trigger has been raised for 
catastrophic loans, according to the man-
ager’s amendment, a State reinsurance fund 
is eligible for a liquidity loan if it has a 
‘‘capital liquidity shortage,’’ no matter the 
size of the event. This change makes the li-
quidity loan provision very open-ended and 
could discourage States from sufficiently 
capitalizing their reinsurance funds. 

The Consortium created by this bill is un-
necessary. States can currently diversify 
their natural catastrophe risk right now 
through the global reinsurance market. 
While there is no indication that the Consor-
tium would even work, it could potentially 
dump billions of dollars in catastrophe bonds 
into the market, irrespective of demand. 

This bill will encourage States other than 
Florida to create reinsurance funds in order 
to provide cheap reinsurance, possibly 
crowding out the private reinsurance mar-
ket. Reinsurance is more expensive in States 
like Florida, where the risk is higher. Mask-
ing the true cost of insurance does nothing 
but encourage risky development, and in the 
case of these Federal loans, could expose tax-
payers to billions of dollars in losses. 

The loans created by this bill represent a 
transfer from States that do not suffer fre-
quent natural catastrophes to those that do. 
If States suffer repeated losses and qualify 
for multiple loans, there will be incredible 
pressure on Congress to forgive the loan. 

This bill mandates that Treasury provide 
open-ended, subsidized loans to States, but 
ties its hands. It does not grant Treasury the 
appropriate discretion to adjust the program 
as conditions warrant. 

Sincerely, 
DAVID R. CONRAD, 

Senior Water Re-
sources Analyst, Na-
tional Wildlife Fed-
eration. 

HONORABLE THOMAS B. 
EVANS, Jr., 
Chairman, The Florida 

Coalition for Preser-
vation. 

It is without doubt, Mr. Speaker, 
that as the Nation’s most hurricane- 
prone State, Florida has had a long- 
vested interest in providing its resi-
dents with accessible and affordable 
property insurance. Despite this desire, 
there has been a noticeable lack of po-
litical will in Florida for enacting good 
public policies to encourage this de-
sired result. 

State regulations that prevent insur-
ers from charging risk-based prices, 
limits on capital movement and well- 
founded uncertainty over the legal and 
regulatory enforcement of contracts in 
Florida have caused many private in-
surers to reduce their exposures to this 
political risk by reducing new under-
writing in the State. 

But rather than addressing the root 
causes of this market failure, Florida 
has decided to deal with the problem 
by creating a State-backed insurer to 
compete with private companies in the 
delivery of this coverage, which was 
billions of dollars in debt within 3 
years of its creation. Things have not 
gotten much better for the government 
entity with its overwhelming exposure 
of almost $450 billion, which has al-
ready been bailed out by Florida tax-
payers at a cost of $715 million. 
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So now once again, instead of ad-

dressing the root causes of their prob-
lem, Florida supporters of this fund 
have come to Congress to try and 
spread their State’s exposure nation-
wide, meaning to other States and 
other States’ taxpayers, by exposing 
them to massive liabilities which 
would further encourage development 
along hurricane-prone coastlines. 

b 1415 

Mr. Speaker, supporters of this legis-
lation will undoubtedly come to the 
floor to explain that participation in 
this Federal consortium is voluntary. 
What they will undoubtedly omit, how-
ever, is that there is nothing stopping 
States from engaging in this kind of 
partnership already today and that 
only one additional value being placed 
on this bill is an implicit Federal guar-
antee that provides a subsidy to this 
government program and that the pri-
vate sector does not enjoy and places 
the Federal Government at risk for 
covering any potential losses experi-
enced by this program. 

In other words, said another way, 
this new Democrat majority is looking 
for other States to pay for taxpayers, 
caused by mistakes in one State. 

Mr. Speaker, I oppose this legislation 
that the Congressional Budget Office 
estimates will cost taxpayers $120 mil-
lion over the next 5 years just to imple-
ment, and that is only counting what 
they will have to pay before they are 
asked to bail out this program. 

I insert the Congressional Budget Of-
fice’s score of this legislation into the 
CONGRESSIONAL RECORD at this point, 
as well as the administration’s State-
ment of Policy which makes it clear 
that the President’s senior advisers 
would advise this legislation’s veto if it 
makes it to the President’s desk. 

OCTOBER 30, 2007. 
Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the enclosed cost 
estimate for H.R. 3355, the Homeowners’ De-
fense Act of 2007. 

If you wish further details on this esti-
mate, we will be pleased to provide them. 
The CBO staff contact is Daniel Hoople. 

Sincerely, 
PETER R. ORSZAG. 

Enclosure. 

H.R. 3355—Homeowners’ Defense Act of 2007 

Summary: H.R. 3355 would authorize the 
appropriation of $120 million over the 2008– 
2013 period to establish a National Catas-
trophe Risk Consortium to help coordinate 
the availability of reinsurance contracts be-
tween state reinsurance entities and the pri-
vate market. The consortium also would act 
as an information repository for states on 
the risk of natural disasters and research on 
the standardization of risk-linked securities 
(for example, catastrophe bonds). Assuming 
the appropriation of the specified amounts, 
CBO estimates that implementing this provi-
sion would cost $75 million over the 2008–2012 
period. 

The bill also would establish two new fed-
eral direct loan programs within the Depart-
ment of the Treasury for state reinsurance 
programs facing certain levels of insured 

losses following a natural disaster. Loans 
could be made only if a reinsurer could not 
access capital in the private market and re-
payment was secured by the full faith and 
credit of the state. Treasury would develop 
procedures for state reinsurance programs to 
prequalify for loans, including the assess-
ment of fees to cover the cost of admin-
istering the program. CBO expects that such 
loans would be made very rarely and would 
involve a minimal subsidy cost under the 
terms specified in the legislation. As such, 
CBO estimates that loans made under the 
bill would have an insignificant cost over the 
next five years. Enacting H.R. 3355 would not 
affect direct spending or revenues. 

This bill contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would impose no costs on state, local, or 
tribal governments. 

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of 
this legislation is shown in the following 
table. The costs of this legislation fall within 
budget function 450 (community and regional 
development). 

By fiscal year, in millions of dollars— 

2008 2009 2010 2011 2012 

Authorization Level ................... 20 20 20 20 20 
Estimated Outlays .................... 3 12 20 20 20 

Note: H.R. 3355 also would authorize the appropriation of $20 million in 
fiscal year 2013. 

Basis of estimate: For this estimate, CBO 
assumes that the bill will be enacted in early 
fiscal year 2008 and that the necessary 
amounts will be appropriated for each fiscal 
year. 
National Catastrophe Risk Consortium 

H.R. 3355 would authorize the appropria-
tion of $20 million for each of fiscal years 
2008 through 2013 to establish the National 
Catastrophe Risk Consortium. The consor-
tium would be a federal entity managed by a 
board of directors made up of designees from 
the Departments of Treasury, Commerce, 
and Homeland Security, and members from 
each participating state. Responsibilities of 
the Consortium would include: encouraging 
and facilitating different avenues for state 
insurers to enter into reinsurance agree-
ments with the private market, conducting 
research and analysis into the standardiza-
tion of risk-linked securities, and gathering 
insurance information. Assuming the appro-
priation of the specified amounts, CBO esti-
mates that implementing this provision 
would cost $3 million in 2008 and $75 million 
over the 2008–2012 period for staff and re-
search expenses. 
Liquidity and catastrophe loans for state rein-

surance programs 
H.R. 3355 would establish two new direct 

loan programs within the Department of 
Treasury for state reinsurance programs fac-
ing a certain level of insured losses following 
a natural disaster. Reinsurance programs in-
sure primary insurers or other reinsurers 
against losses in excess of amounts specified 
by contract or law. Reinsurance programs el-
igible for the new loan programs created 
under the bill would only be those in which 
the authorizing state maintained a financial 
interest. Examples of such reinsurance pro-
grams include the Florida Hurricane Catas-
trophe Fund (FHCF) and the California 
Earthquake Authority. In cases where a 
state does not have a reinsurance program 
that meets the requirements for a loan under 
the bill, a state residual insurer (for exam-
ple, wind pool programs) would be eligible to 
apply during the five-year period following 
enactment. 

Procedures to Establish Loan Eligibility. 
H.R. 3355 would direct the Secretary of the 

Treasury to develop procedures for reinsur-
ance programs to establish loan eligibility 
prior to a natural disaster. At a minimum, 
insurance entities covered by the reinsurer 
would be required to establish rate struc-
tures sufficient to cover expected annualized 
costs and ensure that any new construction 
or substantial renovation of insured prop-
erties comply with applicable state and local 
building codes. As a part of the 
precertification process, the Secretary would 
assess a fee on state reinsurance programs to 
cover the costs of administering the loan 
program. Those fees would be credited in the 
budget as an offsetting collection and would 
be available upon subsequent appropriation 
of a loan subsidy. 

Based on information about the character-
istics of existing state reinsurance programs 
and on information from the Treasury, CBO 
expects that most state reinsurance pro-
grams would meet the eligibility require-
ments set forth under the bill and thus 
would be eligible to receive loans. In addi-
tion, other qualified reinsurance programs 
may be established in the future that also 
would be eligible to receive loans. 

Liquidity Loans. Under H.R. 3355, a quali-
fied reinsurance program would be eligible to 
receive a liquidity loan if the program dem-
onstrates it is facing a liquidity shortage 
and is not able to access capital at a reason-
able rate in the private market. The prin-
cipal of such loans could not exceed the ceil-
ing coverage level—the maximum amount of 
liability the program could incur under law. 
In addition, the full faith and credit of the 
state in which the reinsurance program is 
authorized would be required. Loans would 
be made at a rate of not less than 3 percent-
age points above the applicable Treasury 
rate and for a term of between five and ten 
years. 

Based on information from the state of 
Florida, CBO expects that those loans would 
most likely be used to address short-term li-
quidity shortages and would be repaid once 
adequate capital became available through 
established reinsurance agreements or 
through the private market. In cases where a 
liquidity loan is held to term (which CBO ex-
pects would be unlikely to occur because of 
the high interest rate of the loan), CBO esti-
mates that those loans would have no sig-
nificant cost to the federal government. As 
of June 2007, rating agencies like Standard 
and Poor’s have not issued a credit rating 
below ‘‘A’’ for new general obligation bonds 
issued by a state. Based on historical default 
rates and the minimum terms specified in 
the bill, CBO estimates that the default risk 
associated with a state’s general obligation 
bond rating would have to increase signifi-
cantly before such a loan would be estimated 
to have more than a negligible subsidy cost. 
While the default risk of loans backed by the 
full faith and credit of a state would likely 
increase following a disaster, CBO expects 
that this increase would not be significant. 
(Following Hurricane Katrina, for example, 
Standard and Poor’s announced it would ad-
just a state’s credit rating for the first time 
as a result of a natural disaster by lowering 
Louisiana’s rating from an A+ to an A.) As 
such, CBO estimates that any liquidity loan 
made under the bill would have an insignifi-
cant cost over the next five years. 

Catastrophe Loans. Under the bill, a quali-
fied reinsurance program would be eligible to 
receive a catastrophe loan following a dis-
aster if insured losses exceeded 150 percent of 
the aggregate amount of premiums assessed 
(whether collected or not) for private prop-
erty and casualty insurance issued in the 
state over the previous 12-month period. The 
principal of such a loan could not exceed the 
difference between the total insured loss and 
the program’s ceiling coverage level, and re-
payment would be afforded the full faith and 
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credit of the state. Loans would be made at 
a rate of not less than 20 basis points above 
the applicable Treasury rate and for a term 
of not less than 10 years. 

Based on information from the states, CBO 
expects that few, if any, reinsurance pro-
grams would apply for a catastrophe loan 
following a disaster. State insurance com-
missions and rating agencies often require 
that primary insurers are able to cover at 
least a 100-year event to maintain their cred-
it rating. As such, not only would losses ex-
ceeding the ceiling coverage level be outside 
the responsibility of the reinsurer, they like-
ly would be covered through existing rein-
surance agreements between the primary in-
surer and the private market. 

For example, as a result of Hurricane 
Katrina, the Gulf Coast faced insured losses 
of over $40 billion. Such losses well exceeded 
the minimum eligibility threshold for a ca-
tastrophe loan under the bill. (Based on the 
aggregate amount of direct written premium 
for private property and casualty insurance, 
CBO estimates that the threshold probably 
would have been around $12 billion for Lou-
isiana in 2005.) However, CBO expects that 
there would have been little demand for a ca-
tastrophe loan following Katrina because a 
state reinsurance program (if one had ex-
isted) would not have been responsible for 
losses above its ceiling coverage level. Fur-
thermore, such losses would have been cov-
ered by existing reinsurance agreements be-
tween primary insurers and the private mar-
ket. For those reasons, CBO estimates that 
implementing this provision would have no 
cost over the next five years. 

Intergovernmental and private-sector im-
pact: H.R. 3355 contains no intergovern-
mental or private-sector mandates as defined 
in UMRA and would impose no costs on 
state, local, or tribal governments. 

Estimate prepared by: Federal Costs: Dan-
iel Hoople; Impact on State, Local, and Trib-
al Governments: Melissa Merrell; Impact on 
the Private Sector: MarDestinee C. Perez. 

Estimate approved by: Theresa Gullo, Dep-
uty Assistant Director for Budget Analysis. 

STATEMENT OF ADMINISTRATION POLICY 
H.R. 3355—HOMEOWNER’S DEFENSE ACT 

The Administration seeks to ensure that 
there is a stable and well-developed private 
market for natural hazard insurance and re-
insurance. The Administration believes that 
private markets are the most efficient, low-
est cost, and most innovative insurance pro-
viders. Therefore, the Administration 
strongly opposes H.R. 3355, which creates a 
permanent role for the Federal government 
in natural hazard insurance markets. Ac-
cordingly, if H.R. 3355 were presented to the 
President, his senior advisors would rec-
ommend that he veto the bill. 

The Administration strongly opposes pro-
visions creating a Federally-backed consor-
tium of States in order to pool catastrophe 
risk. Although pooling can be an effective 
mechanism for managing risk, there is no 
need for a Federal role because States are 
currently free to associate to address catas-
trophe risk. Further, the consortium’s Fed-
eral charter would create an implicit guar-
antee that the Federal government back-
stops the consortium’s financial obligations. 
This implicit guarantee would result in an 
inequitable Federal subsidy for certain State 
insurance programs and policyholders. 

The Administration also strongly opposes 
provisions establishing a Federal loan pro-
gram to fund losses incurred by State-spon-
sored reinsurance programs. This subsidized 
Federal backstop would displace reinsurance 
currently available from the private market 
and would clearly result in a subsidy for in-
surers, State insurance programs, and their 

policyholders. Federal subsidies for State in-
surance programs would also encourage the 
creation of new State programs and discour-
age States from charging risk-based rates, 
resulting in the State programs crowding 
out the private sector. Subsidized insurance 
rates also undermine economic incentives to 
mitigate risks. Individuals facing subsidized 
rates would be encouraged to take on risks 
that are inappropriate, specifically putting 
themselves in harm’s way because they do 
not bear the full expected costs of potential 
damages. Finally, shifting liabilities for ca-
tastrophe exposure from the private sector 
and State insurance programs to the Federal 
government would be fiscally irresponsible 
as the Federal government could expect to 
face steep losses in certain years. Financing 
these losses would require Federal taxpayers 
to subsidize insurance rates for the benefit of 
those people living in high-risk areas. 

Mr. Speaker, once again, the new 
Democrat majority is bringing to the 
floor something which will not only in-
crease spending for all taxpayers, in 
addition to the high taxation that this 
new majority is already bringing to the 
floor, in addition to the rules and regu-
lations which the new Democrat major-
ity is bringing to the floor, and today 
we see an opportunity for the United 
States to bail out one State because 
they’ve got problems with their private 
sector initiatives. 

I will ask all of my colleagues to 
stand up for the American taxpayer 
today, not to subsidize the homeowners 
of one specific State. I urge them to 
vote ‘‘no’’ on this rule and the under-
lying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. CASTOR. Mr. Speaker, I would 
inquire of the gentleman from Texas if 
he has any additional speakers. 

Mr. SESSIONS. I appreciate the gen-
tlewoman asking. At this time, I do 
not have any additional speakers. 

Ms. CASTOR. Then I will reserve the 
balance of my time. Because I have the 
right to close, I will wait for the gen-
tleman from Texas to make his closing 
remarks, and then I will make my clos-
ing statement. 

Mr. SESSIONS. Mr. Speaker, I will 
be asking Members to oppose the pre-
vious question so that I can amend the 
rule to have Speaker PELOSI, in con-
sultation with Republican Leader 
BOEHNER, immediately appoint con-
ferees to move forward a clean Military 
Construction and Veterans Affairs ap-
propriations bill for 2008. 

Despite the fact that Veterans Day 
will likely come and go this year with-
out the House living up to its commit-
ments to our Nation’s veterans, Demo-
crats continue to play politics with 
this important funding for their own 
political gain. 

While the House Democrat leadership 
plays politics, however, our Nation’s 
veterans are the ones paying the price. 
The Senate has already done its work 
and appointed conferees for the vet-
erans appropriations bill, and for every 
day that House Democrats allow the 
veterans funding bill to languish with-
out conferees for their own political 
agenda, our Nation’s veterans lose $18.5 

million, money that could be used for 
veterans housing, veterans health care, 
and other very important veterans sup-
port activities. 

The American Legion and the VFW 
already have, along with multiple re-
quests from this Member, as well as 
Republican Members of the House, 
urged both Speaker PELOSI and Demo-
crat Senate Majority Leader REID to 
end their PR campaign and begin con-
ference work on this important vet-
erans funding issue. 

Unfortunately, it appears as though 
all these commonsense requests have 
fallen on deaf ears, and our Nation’s 
veterans are being forced to pay the 
price for continued Democrat partisan-
ship and lack of leadership on this 
issue. 

I ask all of my colleagues to support 
this motion to defeat the previous 
question so that we can put partisan-
ship aside and move this important leg-
islation forward without any further 
gimmicks or games. 

I know that this is a bold idea that 
hasn’t yet been focused on by groups 
around the Democrat Party or by poll-
sters or those who work with 
moveon.org, but I think that our vet-
erans deserve nothing less. 

Mr. Speaker, I ask unanimous con-
sent to have the text of the amendment 
and extraneous material appear in the 
RECORD just prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SESSIONS. Mr. Speaker, I yield 

back the balance of my time. 
Ms. CASTOR. Mr. Speaker, we’re 

here on the Homeowners’ Defense Act 
of 2007 and this rule. This is an innova-
tive solution crafted by my very 
thoughtful colleagues from Florida, 
Representative RON KLEIN and Rep-
resentative TIM MAHONEY, to tackle 
the rising cost of property insurance. 

While the problem is especially acute 
in the State of Florida, it is not lim-
ited to the State of Florida. Look all 
the way up the coastline from Florida 
to Georgia, up through New York. Ev-
eryone is suffering these double-digit 
percentage increases in their property 
insurance bills. Look across the coun-
try to California and, yes, to Texas. 
Florida is not alone and the gulf coast 
is not alone. 

What this requires is some innova-
tive, thoughtful thinking that some-
times is all too often missing here in 
Washington, but thankfully this new 
Congress has elected some self-starters 
who have experience in business and 
know how business and government 
can work together to bring real solu-
tions for the American people. 

These times of crisis demand innova-
tive solutions, and my colleagues from 
Florida and the Financial Services 
Committee that passed this bill in a bi-
partisan vote, that has brought this to 
the floor today that we can act on will 
provide a voluntary, not all States par-
ticipate, it’s a voluntary national in-
surance risk consortium that will 
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allow States to tap private capital. De-
spite the protests from the other side 
of the aisle, the way this bill is crafted 
is the taxpayers will not be on the 
hook for additional disaster claims. To 
the contrary, this is an attempt to al-
leviate having to come back to the 
Congress time and time again in a time 
of natural disasters. 

Now, will we be able to solve natural 
catastrophes in this bill? No. But is it 
a smart tool to plan ahead, to try to 
put some money aside early and create 
a backstop? Yes. 

So I thank all of my colleagues from 
Florida, especially Representative 
KLEIN and Representative MAHONEY, 
because we have got to do something, 
and this is a simple and effective way 
to tackle the rising costs for property 
insurance. I ask my colleagues to sup-
port the rule and to support this inno-
vative solution. 

I urge a ‘‘yes’’ vote on the previous 
question and on the rule. 

The material referred to previously 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 802 OFFERED BY MR. 

SESSIONS OF TEXAS 
At the end of the resolution, add the fol-

lowing: 
SEC. 3. The House disagrees to the Senate 

amendment to the bill, H.R. 2642, making ap-
propriations for military construction, the 
Department of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2008, and for other purposes, and 
agrees to the conference requested by the 
Senate thereon. The Speaker shall appoint 
conferees immediately, but may declare a re-
cess under clause 12(a) of rule I for the pur-
pose of consulting the Minority Leader prior 
to such appointment. The motion to instruct 
conferees otherwise in order pending the ap-
pointment of conferees instead shall be in 
order only at a time designated by the 
Speaker in the legislative schedule within 
two additional legislative days after adop-
tion of this resolution. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 

Speaker Joseph G. Cannon (R–Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’’: ‘‘If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘‘Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous 
question, who may offer a proper amendment 
or motion and who controls the time for de-
bate thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Ms. CASTOR. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of the resolu-
tion, if ordered, and adoption of the 
motion to instruct on H.R. 3074, if or-
dered. 

The vote was taken by electronic de-
vice, and there were—yeas 222, nays 
191, not voting 19, as follows: 

[Roll No. 1065] 

YEAS—222 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Becerra 

Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 

Brady (PA) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 

Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 

Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—191 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 

Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 

Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
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King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 

Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 

Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—19 

Bean 
Boren 
Braley (IA) 
Buyer 
Carson 
Cubin 
Dicks 
Giffords 

Hunter 
Jindal 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 
Marchant 

McMorris 
Rodgers 

Miller (FL) 
Oberstar 
Rothman 

b 1449 

Ms. GRANGER and Mr. ROGERS of 
Alabama changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. CASTOR. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 225, noes 190, 
not voting 17, as follows: 

[Roll No. 1066] 

AYES—225 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 

Brown-Waite, 
Ginny 

Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 

Gillibrand 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 

Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 
Young (FL) 

NOES—190 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 

Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 

Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 

Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 

Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOT VOTING—17 

Bean 
Boren 
Braley (IA) 
Buyer 
Carson 
Cubin 
Giffords 

Hunter 
Jindal 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 

McMorris 
Rodgers 

Miller (FL) 
Oberstar 
Rothman 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining on this vote. 

b 1458 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

APPOINTMENT OF CONFEREES ON 
H.R. 3074, TRANSPORTATION, 
HOUSING AND URBAN DEVELOP-
MENT, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2008 

MOTION TO INSTRUCT OFFERED BY MR. 
KNOLLENBERG 

The SPEAKER pro tempore. The un-
finished business is the de novo vote on 
the motion to instruct on H.R. 3074 of-
fered by the gentleman from Michigan 
(Mr. KNOLLENBERG). 

The Clerk will redesignate the mo-
tion. 

The Clerk redesignated the motion. 
The SPEAKER pro tempore. The 

question is on the motion to instruct. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SESSIONS. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 397, noes 16, 
not voting 19, as follows: 

[Roll No. 1067] 

AYES—397 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 

Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 

Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boswell 
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Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castle 
Castor 
Chabot 
Chandler 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 

Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Hooley 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 

McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 

Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 

Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 

Wasserman 
Schultz 

Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOES—16 

Baldwin 
Clarke 
Crowley 
Ellison 
Grijalva 
Honda 

Jackson-Lee 
(TX) 

Kucinich 
Lee 
Sánchez, Linda 

T. 

Schakowsky 
Serrano 
Sires 
Towns 
Woolsey 
Wynn 

NOT VOTING—19 

Bean 
Boren 
Braley (IA) 
Buyer 
Carson 
Carter 
Cubin 

Giffords 
Hunter 
Jindal 
Keller 
LaHood 
Lantos 
Levin 

Lungren, Daniel 
E. 

McMorris 
Rodgers 

Miller (FL) 
Oberstar 
Rothman 
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Ms. WATERS changed her vote from 
‘‘no’’ to ‘‘aye.’’ 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. BRALEY of Iowa. Mr. Speaker, on roll-
call vote No. 1060, had I been present, I 
would have voted ‘‘nay.’’ 

On rollcall vote No. 1061, had I been 
present, I would have voted ‘‘aye.’’ 

On rollcall vote No. 1062, had I been 
present, I would have voted ‘‘aye.’’ 

On rollcall vote No. 1063, had I been 
present, I would have voted ‘‘aye.’’ 

On rollcall vote No. 1064, had I been 
present, I would have voted ‘‘aye.’’ 

On rollcall vote No. 1065, had I been 
present, I would have voted ‘‘aye.’’ 

On rollcall vote No. 1066, had I been 
present, I would have voted ‘‘aye.’’ 

On rollcall vote No. 1067, had I been 
present, I would have voted ‘‘aye.’’ 

The SPEAKER pro tempore (Mr. 
CARDOZA). Without objection, the Chair 
appoints the following conferees: 

Messrs. OLVER, PASTOR, RODRIGUEZ, 
Ms. KAPTUR, Mr. PRICE of North Caro-
lina, Mr. CRAMER, Ms. ROYBAL-ALLARD, 
Messrs. BERRY, OBEY, KNOLLENBERG, 
WOLF, ADERHOLT, WALSH of New York, 
GOODE, and LEWIS of California. 

There was no objection. 
f 

GENERAL LEAVE 

Mr. KLEIN of Florida. Mr. Speaker, I 
ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 3355 and to insert extra-
neous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
f 

HOMEOWNERS’ DEFENSE ACT OF 
2007 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 802 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the consider-
ation of the bill, H.R. 3355. 

b 1510 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the state of the Union for the 
consideration of the bill (H.R. 3355) to 
ensure the availability and afford-
ability of homeowners’ insurance cov-
erage for catastrophic events, with Mr. 
ROSS in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered read the 
first time. 

The gentleman from Florida (Mr. 
KLEIN) and the gentlewoman from West 
Virginia (Mrs. CAPITO) each will con-
trol 30 minutes. 

The Chair recognizes the gentleman 
from Florida. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield myself such time as I may con-
sume. 

Mr. Chairman, I rise today to discuss 
H.R. 3355, the Homeowners’ Defense 
Act. This bill responds to the growing 
crisis in the availability and afford-
ability of homeowners insurance and 
further works to protect the financial 
solvency of States. This bipartisan leg-
islation represents many months of de-
liberation and thoughtful input from 
members of both parties and across 
each region of the United States. We 
recognize that disasters will continue 
to occur across the country and are 
moving proactively to ensure that a 
plan is in place before the next one 
strikes. 

Every region of the United States is 
susceptible to some form of natural 
disaster, be it earthquakes, hurricanes, 
blizzards, tornadoes, or wildfires, and 
we are here to provide relief. 

It is important to understand that in-
surance availability and affordability 
problems have become a national issue. 
Hundreds of thousands of homeowners 
across the country have already had 
their insurance coverage dropped or are 
currently slated for nonrenewal by 
their insurance company. Those who 
remain insured are confronted with 
crippling premiums, which in some 
cases is forcing homeowners to make 
tough decisions about whether to go 
with or without property insurance, if 
they have that choice. 

Insurance problems are not isolated 
to Florida, Mississippi, or Louisiana. 
Last year property insurers indicated 
that they plan to stop offering new 
coverage in Maryland and Virginia’s 
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coastal markets, and property insurers 
have also stopped writing new policies 
for residents in Delaware, New Jersey, 
and Connecticut, no matter where in 
the State the property is located. 

Furthermore, tens of thousands of 
homeowners in Massachusetts, New 
York, North Carolina, South Carolina, 
Alabama, and Texas have also been 
dropped as well. And adding to that, 
even with California’s known record of 
seismic activity, over 84 percent of 
California homeowners currently do 
not have earthquake policies. It is sim-
ply unacceptable for property owners 
not to be able to get reliable coverage 
in these markets, and it is precisely 
this reason that legislation is nec-
essary. 

The Homeowners’ Defense Act aims 
to take a twofold approach by estab-
lishing a program to help States re-
sponsibly manage their risk before dis-
aster strikes while also providing fi-
nancial assistance to ensure that they 
can quickly and efficiently respond to 
homeowners insurance claims fol-
lowing a natural disaster. 

Specifically, this bill provides a 
venue for State-sponsored insurance 
funds to voluntarily bundle their cata-
strophic risk with one another and 
then transfer that risk to the private 
markets through the use of cata-
strophic bonds and reinsurance con-
tracts. The legislation also allows for 
the Federal Government to extend 
loans to cash-strapped States after a 
large-scale natural disaster so that 
they can meet their obligations to 
homeowners. 

By utilizing new strategies and an in-
novative capital market approach, the 
bill allows investors to assume some of 
the risk currently held by the States in 
return for an interest payment. The 
voluntary nature of the program, cou-
pled with the use of the capital mar-
kets, ensures that homeowners in less 
disaster-prone States will not be on the 
hook if a disaster strikes a neighboring 
State. 

I want to emphasize that the opt-in 
nature of this plan creates no burden 
or obligation whatsoever on States 
that do not choose to participate. This 
is essential. 

The total economic impact accom-
panying natural disasters resonates 
throughout our entire Nation. The 
total economic damages from the 2005 
hurricanes will likely exceed $200 bil-
lion, with the Federal Government tak-
ing responsibility for paying out in ex-
cess of $109 billion for disaster relief. 

b 1515 

Although we all agree that it is nec-
essary, this Federal spending is drawn 
equally from taxpayers across the 
country, not simply from those in af-
fected regions. 

Through this legislation, we are 
looking to take a proactive approach 
where States responsibly plan in ad-
vance of a disaster, rather than a reac-
tive approach, where the Federal Gov-
ernment and every taxpayer opens up 

the Treasury after a catastrophe. It is 
important to emphasize, however, that 
the status quo is no longer an option. 
We must work together to establish a 
system to make sure that property in-
surance is both available and afford-
able for hardworking families and 
those most in need. 

I urge Members to vote in favor of 
this much-needed legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. CAPITO. Mr. Chairman, I yield 
myself such time as I may consume. 

First of all, I would like to thank the 
two gentlemen from Financial Services 
from Florida for bringing this bill for-
ward. 

Mr. Chairman, we are all concerned 
about insurance rates that are increas-
ing in Florida and other States. Rep-
resentatives BROWN-WAITE, PUTNAM, 
BUCHANAN and FEENEY have all been 
very effective and passionate advocates 
for their constituencies, and I would 
like to commend them for their hard 
work. 

We can all agree that many States 
are facing considerable problems with 
the affordability of homeowners insur-
ance. However, at this point, there is 
no consensus that H.R. 3355 is the best 
solution to the problem. In fact, there 
is quite a bit of disagreement amongst 
a broad spectrum as to what is the best 
manner to address this problem. In-
stead of granting long-term relief to 
middle-income coastal homeowners 
confronted with rising insurance costs, 
this bill could potentially place tax-
payers at risk for bailing out insolvent 
State insurance companies. 

In the past few years, some of the 
largest hurricanes on record tore 
through the gulf coast and coastal 
Florida. Some of the affected States 
have tried to protect their local mar-
kets, to limit rate increases, force cov-
erage, or restrict market freedom. Un-
fortunately, these efforts have had se-
vere unintended consequences and have 
done little to lower the cost of insur-
ance for consumers. Competition has 
been reduced and homeowners have 
been left with fewer choices. Ironically, 
State initiatives designed to secure 
more coverage for their constituents 
have resulted in less affordability. 

Florida created Citizens Property In-
surance Corporation in 2002 because 
private insurers have reservations 
about insuring risky coastal develop-
ment. While Citizens was supposed to 
be an insurer of last resort, it is now 
Florida’s largest insurer, with over 1.3 
million policyholders, and a total expo-
sure of $434 billion, yet only enough 
funding to pay approximately $9.4 bil-
lion in claims. This undercapitaliza-
tion means that if a major hurricane 
hits Florida, Citizens could be bank-
rupt by hundreds of billions of dollars. 

To bring down the cost of insurance 
even more, Florida created a State re-
insurance fund to sell inexpensive rein-
surance to private companies to en-
courage them to write more business in 
the State. This fund has never had 

enough cash on hand to pay claims and 
has driven out the global reinsurance 
market, recouping losses through tax-
payer assessments. According to a 
Georgetown University report released 
last summer, the Florida catastrophe 
fund offers $32 billion in coverage and 
has $1 billion on hand. 

Of the two main titles of the bill, 
H.R. 3355, the first doesn’t add any-
thing new that States cannot already 
do on their own. The second one makes 
inexpensive federally subsidized loans 
available to State insurance companies 
that are curtailing the private market, 
resulting in less competition and high-
er costs to the customer. And I will add 
here that anytime you’re federally sub-
sidizing somebody, that’s a cost to 
every single taxpayer in the country. 

The Congressional Budget Office esti-
mates that over the next 5 years imple-
menting this bill would cost $75 mil-
lion, but even this number seriously 
underestimates the true cost to the 
American taxpayers. CBO concluded 
that few States would actually be in-
terested in these loans and that they 
would only be made on rare occasions. 
Nevertheless, taxpayers could poten-
tially be exposed to billions of dollars, 
leaving them with an enormous cost of 
capital for the loan’s duration and sub-
jecting leaders here in Congress to the 
inevitable pressure to later forgive 
loans at the taxpayers’ expense. 

Mr. Chairman, the federally headed 
consortium provided for in this bill, 
while a novel approach, likely offers 
nothing but an implicit Federal back-
ing for any insured securities, much 
like the GSEs; not to mention States 
already have the ability to engage in 
these pooling arrangements at this 
day. Further emphasized in the Presi-
dent’s Statement of Administration 
Policy on this bill: ‘‘There is no need 
for a Federal role because States are 
currently free to associate to address 
catastrophic risk.’’ 

It is also debatable whether 
securitization represents any signifi-
cant advantages over the sophisticated 
private reinsurance markets. Accord-
ing to the Georgetown Environmental 
Law and Policy Institute: ‘‘The mere 
creation of this consortium would like-
ly skew insurance premiums and en-
courage unwise development.’’ 

Of concern as well is that the Treas-
ury would make loans to State catas-
trophe programs. Florida is currently 
the only State with a reinsurance fund 
that would qualify for these loans, but 
there is no doubt that this bill would 
encourage other States to create these 
programs, most likely in the Florida 
mode, further undermining the private 
market. 

The legislation at hand even allows 
an interim period where other state- 
run insurers, such as the financially 
troubled Citizens in Florida, could re-
ceive these loans. We should think 
twice about bankrolling State insur-
ance companies. A Federal loan to an 
insolvent State catastrophe fund 
sounds eerily similar to me to the Fed-
eral Government’s ongoing loan to the 
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National Flood Insurance Program, 
which is currently carrying $18 billion 
in debt. 

Republicans will offer a number of 
critical amendments today to try to 
steer this debate towards fiscal respon-
sibility, mitigation, and free market 
competition. We will consider an 
amendment by Congressman SHAYS to 
replace the text of the bill with a bi-
partisan, blue-ribbon commission to re-
port to Congress specific proposals to 
improve the affordability and avail-
ability of national catastrophe insur-
ance. It would be very prudent of this 
body to take a step back, allow for fur-
ther study, and gain a consensus that 
we do not have on this proposal before 
us today. 

Mr. Chairman, we need to be careful 
when confronting this very complex 
issue affecting millions of homeowners 
that could expose all American tax-
payers to huge liabilities, and we 
shouldn’t rush to judgment for an ap-
propriate response. 

All of us Members of Congress here 
know that natural disasters can strike 
anywhere and everywhere in this coun-
try; and by no means are we saying, in 
opposition to this bill, that we 
shouldn’t have the American response 
of a helping hand. We just don’t feel 
that this is the right way to do it. We 
need to work together on bipartisan re-
forms to address market dysfunction. I 
think H.R. 3355 falls short on that 
standard. 

There will be many productive ideas 
put forward this afternoon that will 
improve the legislation that we’re con-
sidering; however, if these are not 
adopted, I would urge my colleagues to 
vote against this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield 61⁄2 minutes to the gentleman 
from Florida (Mr. MAHONEY). 

Mr. MAHONEY of Florida. Mr. 
Speaker, today is a turning point for 
how the Federal Government responds 
to natural catastrophes. Today, the 
House of Representatives has the abil-
ity to ensure that homeowners across 
the country will have access to afford-
able property insurance. More impor-
tantly, we have the opportunity to pro-
tect and preserve the American Dream 
of home ownership with the passage of 
H.R. 3355, the Homeowners’ Defense 
Act of 2007. 

Before I begin summarizing the na-
tional catastrophe insurance crisis af-
fecting the 16th Congressional District 
of Florida, I want to reiterate that this 
is a national problem. Let me be clear: 
Congress has been forced to act because 
private markets for homeowners insur-
ance have failed. The issue is not the 
industry’s ability to pay claims or 
write policies. It is the American’s 
ability to purchase affordable home-
owners insurance. 

This legislation we are considering 
today, the Homeowners’ Defense Act of 
2007, is essential, as an individual’s 
home is the single biggest investment 

an average American has, and it is 
vital that we protect it. 

North America has the greatest oc-
currence of natural disasters of any 
continent. And thanks to global warm-
ing, science is forecasting that we are 
going to see the incidence and severity 
of disasters increase. 

I am proud that the legislation we 
are considering today preserves the pri-
vate homeowners insurance industry. 
H.R. 3355 recognizes that no one got 
into the insurance business to under-
write a catastrophic event, whether it 
be an act of war or an act of Mother 
Nature. The bill gives the insurance in-
dustry the ability to operate without 
fear of insolvency due to a mega-catas-
trophe we all know will happen. How-
ever, because no one can predict when 
the next earthquake, hurricane or tor-
nado will strike, the industry is forced 
to plan and incur the expense nec-
essary to cover a 1-in-200 year event 
every year. 

The program established by this leg-
islation is voluntary. Each State will 
have the opportunity to assess its risk 
of natural catastrophes. After ana-
lyzing its exposure to natural catas-
trophes, a State can choose to partici-
pate or not. 

H.R. 3355 is fiscally responsible. The 
legislation sets a historic precedent. 
No longer will the American taxpayer 
have to foot the cost of a natural dis-
aster with an expensive government 
bailout. As I said earlier, we know that 
these catastrophic events will happen. 
The Homeowners’ Defense Act ensures 
that we plan for them in a fiscally re-
sponsible manner and does not cost the 
American taxpayer a dime, while en-
suring that homeowners take personal 
responsibility for their choice to live in 
areas prone to more frequent natural 
catastrophes. 

In 2004 and 2005, natural disasters re-
sulted in approximately $89 billion in 
privately insured catastrophic losses. 
Science tells us that these disasters, 
their severity and frequency, are going 
to increase and have caused the insur-
ance industry to adjust their models 
for insuring these events. As a result, 
insurers are pulling out or reducing 
their exposure in disaster-prone areas 
of the country. In some cases, new 
companies encouraged to enter the 
market do not have the financial 
strength to pay claims following a nat-
ural disaster because they are under-
capitalized. Likewise, larger insurance 
companies have created smaller State 
subsidiaries for the purpose of limiting 
their liability. This problem has con-
centrated risk in States, further com-
plicating the problem. 

In some situations, like in my home 
State of Florida, the market has dete-
riorated so drastically homeowners 
can’t get insurance, regardless of price. 
In an effort to address this growing 
problem, Florida has had to step up to 
avert an economic disaster by creating 
a State-owned insurance company. 
Today, unfortunately, the citizens of 
my State are the owners of the biggest 

homeowners insurance company in 
Florida with over 30 percent of the 
market. 

Lost insurance capacity is not the 
only issue confronting homeowners 
today. Families have seen their insur-
ance premiums skyrocket. The toxic 
cocktail of rising gas prices, health 
care costs, and homeowners insurance 
have created a vicious cycle of terror 
for our seniors living on fixed incomes 
and our middle-class families strug-
gling to provide for their children. 

Just yesterday, I spoke with a single 
mother in Stuart, Florida, who is mak-
ing a good income of approximately 
$60,000 per year. She told me that, 
without warning, her monthly pay-
ment went up almost $500 per month. 
She is struggling to save money to put 
her daughter through college, and she’s 
fearful she won’t be able to pay her 
bills. 

The Financial Services Committee 
has held numerous hearings this year 
on this issue. During these hearings, 
several facts became clear. The risk 
posed by natural catastrophes is not 
going away. The damage caused by dis-
asters will keep growing, and insurance 
premiums are likely to remain high. 

As Congressman KLEIN noted, the 
Homeowners’ Defense Act is a two- 
pronged approach designed to address 
the property insurance crisis, which I 
have outlined, and ensures a stable in-
surance market that will give States 
impacted by severe natural catas-
trophes the ability to help their citi-
zens rebuild their homes and their 
lives. 

Title II of the bill, ‘‘The National 
Homeowners Insurance Stabilization 
Program,’’ extends Federal loans to 
States impacted by severe natural dis-
asters. These loans, which will be paid 
back by the States, will allow a State’s 
catastrophe program the ability to 
cover its liability in the event it is not 
fully funded at the time of the disaster. 

Because the legislation utilizes pri-
vate capital markets and a loan pro-
gram that requires repayment in af-
fected States, it eliminates cross-sub-
sidization. Taxpayers will not be asked 
to subsidize homeowners that choose to 
live in high-risk communities. 

In a letter dated November 6, the Na-
tional Association of Insurance Com-
missioners stated that H.R. 3355 pro-
vides a viable solution for the State 
and Federal governments to work to-
gether to address this dilemma and ad-
dress the natural catastrophe threat. 

In closing, I would like to thank 
Chairman FRANK, Congressman KAN-
JORSKI and Congresswoman MAXINE 
WATERS, as well as their staff, for their 
continued commitment to America’s 
homeowners. Their support and leader-
ship has been essential to making this 
legislation a reality. I would also like 
to thank my colleagues from Florida, 
Representatives GINNY BROWN-WAITE 
and ADAM PUTNAM. Their input on this 
legislation has been invaluable and 
serves as an example of what Congress 
can achieve when we work together in 
a bipartisan manner. 
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I would ask my colleagues to stand 

up for the American homeowner and 
taxpayer by voting ‘‘yes’’ on H.R. 3355. 

b 1530 

Mrs. CAPITO. Mr. Chairman, I would 
like to yield 3 minutes to the gen-
tleman from Illinois (Mr. ROSKAM), a 
member of the Financial Services Com-
mittee. 

Mr. ROSKAM. I thank the gentle-
woman for yielding. 

I want to commend our colleagues on 
the other side of the aisle from Florida 
as good advocates for their districts in 
recognizing that Florida has a serious 
problem. I think that if everybody had 
that same confidence that Federal tax-
payers weren’t going to be involved and 
that this ultimately was an insurance 
program that was going to be com-
pletely clearly funded, the money was 
going to come in, it was actuarially 
sound, and it was going to go out, a lot 
of us would say ‘‘no harm, no foul, 
great.’’ 

But a lot of us have a real sense of 
concern because what we have done is 
we have looked at Florida, and my con-
clusion is that part of the problem of 
Florida and the difficulty that they are 
facing is because of governmental 
intervention in the insurance market-
place. It seems to me that the State of 
Florida came in and began to manipu-
late the marketplace insofar as other 
companies then ultimately made deci-
sions, ‘‘look, this is too high mainte-
nance, this is too complicated, we are 
not able to price this appropriately, we 
are out of here.’’ 

We heard testimony during the Fi-
nancial Services Committee from folks 
who said the depth and breadth of 
building in Florida, in many cases, is 
simply inappropriate, building in very 
risky areas. Now, the bill speaks to 
some to mitigation, but I think we can 
do much better. And over the course of 
this afternoon, in a series of amend-
ments that we intend to offer, some of 
them on the manager’s amendment and 
some of them specific roll calls that we 
will be seeking, we are going to try and 
drive the conversation toward market 
solutions to this problem. 

We are told time and again, I have 
heard both speakers this afternoon on 
the other side talk about an opt-in, 
talk as if this is a voluntary program. 
Well, I will tell you what; it is not a 
voluntary program for the Federal tax-
payers that I represent. Federal tax-
payers that I represent, I believe, are 
ultimately going to be on the hook for 
the liabilities and the commitments 
that are made either explicitly or im-
plicitly through the language of this 
bill. 

I urge a great sense of caution not to 
get caught up in the emotion of this, 
but to be clear-eyed and clear-thinking 
in how we debate this, and ultimately 
to oppose this bill in its current form. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield 1 minute to the gentlewoman 
from Florida (Ms. WASSERMAN 
SCHULTZ). 

Ms. WASSERMAN SCHULTZ. Mr. 
Chairman, I rise today in support of 
the Homeowners’ Defense Act of 2007. 

Over the past few years, most Ameri-
cans have witnessed devastating im-
ages of natural catastrophes strike our 
fellow citizens, from wildfires in Cali-
fornia, tornadoes in the Midwest, to 
the hurricanes hitting the Gulf States 
in Florida, and wondered if they might 
be next. Even as the recovery begins 
after these disasters, for many, a new 
nightmare of rising insurance rates and 
dropped policy coverage begins. How-
ever, thanks to the sponsor of the 
Homeowners’ Defense Act of 2007, Con-
gressmen RON KLEIN and TIM MAHONEY, 
many homeowners across America will 
be spared a similar nightmare. This bi-
partisan bill, and it is good to see my 
colleagues on the other side of the aisle 
from Florida here as well, this bipar-
tisan bill provides a critical tool that 
will help provide a fair and equitable 
solution to this crisis. 

I cannot think of an issue that is 
more important to the economic sur-
vival of the homeowners of my State of 
Florida than dealing with the home-
owners insurance crisis. Thank you, 
Congressmen KLEIN and MAHONEY, and 
thank you to Chairman BARNEY FRANK 
for bringing this bill to the floor today. 
It has been a long time in coming. 

I urge Members to support it. 
Mrs. CAPITO. Mr. Chairman, I would 

like to yield 3 minutes to the gen-
tleman from Florida (Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, 
there is no larger issue in my home 
State of Florida than the high cost of 
homeowners insurance. Like many Flo-
ridians, my constituents are finding 
property insurance more expensive 
and, many times, impossible to get. 
Skyrocketing insurance is hurting the 
middle class and it is damaging our 
real estate market and our economy. 
Insurance in the State of Florida has 
gone up 385 percent in last 5 years, 77 
percent a year. 

This bill is necessary to encourage 
insurance companies to write policies 
that will work for families and small 
businesses that they can afford. One of 
our businesses, and I don’t want to 
leave them out either, in our commu-
nity, their insurance went from $25,000 
to $125,000. They called me and asked 
me what could they do. I said, ‘‘Well, 
get some other prices.’’ He called back 
and said there was nobody else that 
will even write it. One insurance com-
pany. They had to have it because they 
had a mortgage. 

I am pleased the House will pass a 
manager’s amendment that includes 
language authorized by my colleague 
GINNY BROWN-WAITE. I want to thank 
her for her leadership on this effort for 
the last 3 years. She is going to estab-
lish a Federal catastrophic fund. This 
amendment mirrors legislation I intro-
duced with her at the beginning of the 
year. I also want to thank my Florida 
colleagues Congressman TIM MAHONEY 
and Congressman RON KLEIN for intro-
ducing this legislation. 

Mr. Chairman, I am proud that we 
have been able to work on a bipartisan 
basis in Florida. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I rise in support and thank 
Congressmembers KLEIN and MAHONEY 
for their leadership. 

I have long held the belief that we 
need solutions to the growing crisis of 
availability and affordability of home-
owner insurance. That is why I was the 
sponsor of the National Catastrophe In-
surance Act in previous congresses, 
which would have established a Federal 
reinsurance plan following a disaster 
with more than $50 billion in insured 
losses. 

Right now we are seeing the con-
sequences of not having these products 
available. In the wake of a series of 
devastating hurricanes, large swaths of 
our country are seeing insurance com-
panies either leaving the market or 
premiums that are simply too high for 
homeowners to afford. The legislation 
before us focuses on stabilizing the cat-
astrophic insurance market by expand-
ing private insurance capacity to cover 
natural disasters and by helping States 
better manage risk. This legislation al-
lows States to participate in the plan 
by allowing their State-sponsored in-
surance funds to voluntarily pool their 
catastrophic risk with one another. 

The private market, and not tax-
payers, will take on the risk through 
the purchasing of catastrophic bonds 
and reinsurance contracts. Just as I 
support other efforts such as TRIA to 
provide certainty after catastrophic 
events, I believe it is prudent to put in 
place a system that insures risk. This 
allows affected communities and our 
economy as a whole to respond to each 
and every disaster in a clear and ra-
tional manner while protecting the 
residents, and I urge my colleagues to 
support the bill. 

Mrs. CAPITO. Mr. Chairman, I yield 3 
minutes to the gentlewoman from 
Florida (Ms. GINNY BROWN-WAITE) who 
has been very active on this issue. 

Ms. GINNY BROWN-WAITE of Flor-
ida. I thank the gentlewoman for yield-
ing time. 

The bill that we have before us today 
is one that is not just about Florida. 
The bill that is before us today is about 
the availability of any State being able 
to participate if they form a cata-
strophic fund in their State. Whether it 
is hurricanes in Florida or earthquakes 
or perhaps wildfires in California, 
whatever the State wants to cover in 
their catastrophic fund is what would 
be covered. 

Let me point out also that this is 
purely voluntary. This isn’t manda-
tory. We are not mandating States to 
participate. We are encouraging States 
to be responsible. Sometimes we tend 
to, especially at the Federal level, we 
tend to wait until something happens 

VerDate Aug 31 2005 07:07 Nov 09, 2007 Jkt 069060 PO 00000 Frm 00040 Fmt 7634 Sfmt 0634 E:\CR\FM\K08NO7.065 H08NOPT1cc
ol

em
an

 o
n 

P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H13341 November 8, 2007 
and then we react. Well, we all remem-
ber how many hurricanes hit, Hurri-
cane Katrina, but other hurricanes also 
in 2005. 

As a matter of fact, in 2005, the Fed-
eral taxpayer alone paid $89.6 billion in 
post-disaster assistance. That is post 
disaster. That is after the fact. 
Wouldn’t it be better to encourage 
States with some Federal backstop to 
work to have a plan there to plan and 
have the availability of a catastrophic 
fund? 

I have served on the Financial Serv-
ices Committee now, this is my third 
term. I have spent 5 years on the Fi-
nancial Services Committee. I want to 
thank the gentleman who just walked 
in, Chairman BARNEY FRANK, who has 
worked in a very bipartisan manner to 
help get this bill in the form that it is 
today. Later we will be seeing the man-
ager’s amendment. I certainly want to 
thank Representatives KLEIN and 
MAHONEY and their great staffs and 
also Annie Woeber from my staff, who 
I think lives, eats, drinks and breathes 
this issue. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Florida (Mr. WEXLER). 

Mr. WEXLER. Mr. Chairman, oppo-
nents of the Homeowners’ Defense Act 
suggest we should not get caught up in 
the emotion of the moment. But, Mr. 
Chairman, our Nation is suffering from 
a property insurance crisis that des-
perately demands Federal action. 

Millions of American homeowners 
are enduring the skyrocketing costs of 
homeowner insurance premiums at the 
same time that their coverage is re-
duced. And millions more in Florida 
and throughout the Nation have had 
their policies cancelled. Those fortu-
nate enough to still have coverage have 
experienced 200 and 300 percent in-
creases in premiums, even though they 
have not filed a single claim. This is a 
terrible situation. I applaud Congress-
men KLEIN and MAHONEY for leading 
this critical effort. 

The insurance crisis is not a Florida- 
specific crisis, nor is it a coastal only 
crisis. Homeowners across the Nation 
are starting to see the same premium 
increases and cancellations that Flo-
ridians have endured for the past sev-
eral years. 

Let me be clear. This is a crisis that 
affects each and every State in our Na-
tion. As we have tragically seen in re-
cent weeks and months, all Americans 
are vulnerable to hurricanes, floods, 
fires and other natural disasters. The 
economic impact of these catastrophes 
do not recognize State borders. We 
must act together as Americans to end 
this insurance crisis. 

This bill brings substantial savings 
to homeowners without degrading the 
private insurance market. It would be 
inexcusable for Congress to waste this 
golden opportunity to provide relief to 
millions of Americans suffering from 
the devastating combination of rising 
gas prices, health care costs, and home-
owners insurance. Again, thank you to 

Mr. KLEIN, thank you to Mr. MAHONEY, 
thank you for the time. 

Mrs. CAPITO. Mr. Chairman, I would 
like to yield 2 minutes to the gen-
tleman from Florida (Mr. BILIRAKIS). 

Mr. BILIRAKIS. Mr. Chairman, in 
the early morning hours of August 29, 
2005, a catastrophe obliterated New Or-
leans. The ocean had breached the 
city’s levees and our Nation looked on 
while tens of thousands clung to roof-
tops. Hundreds of thousands of Ameri-
cans were suddenly homeless and scat-
tered across the country. Many coastal 
States have been in crisis ever since, 
including my home State of Florida. 

Upon arriving in Congress this year, I 
introduced two bills to help with this 
crisis. One bill would strongly encour-
age homeowners to hurricane-proof 
their homes by providing a tax credit 
for the cost of specific home modifica-
tions. The second bill I introduced 
would authorize Gulf Coast States to 
enter into an interstate compact to 
pool their resources and spread the risk 
of disaster. 

Today, I am pleased to have an op-
portunity to vote on H.R. 3355, the 
Homeowners’ Defense Act. This impor-
tant legislation authorizes loans to 
States that will have to be repaid to 
the Treasury. This is a fiscally sound 
approach to disaster planning. Further, 
Chairman FRANK, with my colleague, 
Ms. BROWN-WAITE, who has been work-
ing on this issue for 4 years, and the 
sponsors of this bill, and as a result of 
genuine bipartisanship, the manager’s 
amendment will implement a critically 
needed Federal catastrophe fund. 

I thank the sponsors of this legisla-
tion, and I thank the chairman and Ms. 
BROWN-WAITE for their efforts in bring-
ing this bill to the floor. I strongly en-
courage my colleagues to vote for this 
bill and the manager’s amendment and 
protect Americans from the dev-
astating effects of natural disasters. 

Mr. KLEIN of Florida. Mr. Chairman, 
may I inquire as to the time we have 
remaining. 

The CHAIRMAN. The gentleman 
from Florida has 14 minutes remaining. 
The gentlewoman from West Virginia 
has 151⁄2 minutes remaining. 

b 1545 
Mr. KLEIN of Florida. Mr. Chairman, 

I yield 4 minutes to the gentleman 
from Louisiana (Mr. MELANCON). 

Mr. MELANCON. Mr. Chairman, I 
want to thank my colleagues from 
Florida for devising this great program 
which will be national, voluntary, and 
fiscally sound for the people that are 
experiencing problems with insurance 
throughout the country. 

I am proud to speak today on H.R. 
3355, the Homeowners’ Defense Act. Re-
covering from the two hurricanes that 
devastated our State and the gulf coast 
in 2005 continues to be a challenge to 
the people of Louisiana. One of the big-
gest roadblocks to our recovery re-
mains the lack of affordable and avail-
able property insurance. 

However, as we have seen in the past 
few weeks with the wildfires that have 

ravaged California, affordable insur-
ance isn’t just a problem for the resi-
dents of the gulf coast. This is a na-
tionwide problem that needs our imme-
diate attention and a practical and ef-
fective long-term solution. I believe 
that this bill offers that long-term so-
lution. 

Mr. Chairman, in the wake of Hurri-
canes Katrina and Rita in 2005, after 
the victims of these storms suffered 
two of the worst natural disasters in 
this country’s history, our people were 
forced through the indignity of another 
battle, a battle with their insurance 
companies. All along the coast, insur-
ance companies have packed up and 
moved out. They have canceled their 
policies, refused to write new ones, or 
raised their rates exponentially, with 
less coverage and higher deductibles. 

In Louisiana, more and more people 
are being forced to turn to Louisiana’s 
State-sponsored insurer of last resort 
and, again, paying premiums way 
above the market rates. For those 
lucky enough to have their policies re-
newed, they are now being hit with 
skyrocketing premium increases, often 
as much as two, three, four, five times 
what they paid before, and some even 
higher. 

The district in Louisiana that I rep-
resent is entirely in the ‘‘new’’ hard-to- 
insure part of the State. Every day I 
get calls, e-mails, and letters from con-
stituents begging Congress to do some-
thing about the insurance crisis. Here 
is just a sample: 

Roy Barrios of Lafourche Parish 
wrote to me, saying that Allstate re-
cently canceled his homeowners insur-
ance and he is now having to pay three 
times as much coverage, which he is 
thankful to get, but still in all, from 
Louisiana’s insurer of last resort. He is 
only two months shy of being covered 
by Louisiana’s consumer protection 
laws that would have kept his policy 
from being canceled, although he noted 
that Allstate is happy to renew his 
more profitable car insurance policy. 

Jeanette Tanguis of Houma, Lou-
isiana, said a premium increase of $200 
a month stretches her budget tremen-
dously. In a letter to me she wrote: 
‘‘Having spent most of my life living in 
Terrebonne Parish, it never occurred to 
me that I would ever be forced to move 
from the place I love and have called 
home for most of my life. Unfortu-
nately, my family and I are being 
forced to make this sad decision,’’ be-
cause of the insurance situation. 

Similarly, Nolan Falgout of 
Thibodaux wrote to me and said: ‘‘In 
the event we do not get a handle on 
this issue, this will become the next 
reason why your constituents who en-
joyed growing up in this section of 
‘Cajun’ Louisiana will no longer be able 
to afford to live here.’’ 

These are only a few of the many sto-
ries I hear from people forced to leave 
their homes and their communities. If 
claimants from the two hurricanes had 
been awarded the settlements that 
they were entitled to from their insur-
ance companies, this may not have 

VerDate Aug 31 2005 07:07 Nov 09, 2007 Jkt 069060 PO 00000 Frm 00041 Fmt 7634 Sfmt 0634 E:\CR\FM\K08NO7.068 H08NOPT1cc
ol

em
an

 o
n 

P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH13342 November 8, 2007 
been an issue that requires the atten-
tion of Congress. 

Sadly, this is not the case. It is time 
we recognize that market failures 
exist. The victims of these hurricanes, 
the victims of the wildfires and unfore-
seen natural disasters all deserve to 
know that the insurance system will 
not abandon them when they need it 
the most. 

Mr. Chairman, I believe that H.R. 
3355 will provide for this stability and 
the long-term solution we need to solve 
this insurance crisis so that America’s 
families will not have to abandon their 
communities and can return to their 
homes. I again thank my friends, my 
colleagues, the chairman of the com-
mittee and others that have put so 
much time and effort into this good 
legislation. 

Mrs. CAPITO. Mr. Chairman, I re-
serve the balance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Chairman, I am 
from Cleveland, Ohio; and it would 
seem from this discussion that while 
this is all about Florida, it is not. All 
over this country there are commu-
nities that are in coastal areas and 
flood plains, in hurricane alleys; and 
they are all looking at this legislation, 
realizing that the insurance companies 
are just withdrawing from areas where 
there’s a high number of claims. They 
don’t want to take the risk anymore, 
even though people, many of whom 
have been paying premiums, have 
never filed a claim. 

So it is appropriate for this legisla-
tion to be passed. I have to say that the 
occasion of this legislation raises even 
deeper questions about the insurance 
industry across this country as to their 
practices, as to a new form of environ-
mental redlining. And what we are 
looking at is we also have to see the 
interplay between environmental and 
energy policies and weather and cli-
mate patterns. 

We are at a moment of transition 
here. Certainly this legislation ought 
to be supported. 

Mrs. CAPITO. Mr. Chairman, I would 
like to point out a couple of things. I 
represent the State of West Virginia. 
In our home State for many, many, 
many years we had a state-run workers 
comp program, which caused busi-
nesses to leave, which caused workers 
comp rates to rise because of the na-
ture of a state-run insurance company. 
Maybe this is what is going on in Flor-
ida to a certain degree with the cata-
strophic insurance situation and the 
state-run insurance company. 

The solution we went to in West Vir-
ginia is to move workers comp to the 
private sector to incent private mar-
kets to come into our State. Starting 
January 1, we are going to have com-
petitive bidding on our workers comp 
and workers comp rate. They are be-
ginning to slide now, and our great 
hope is that it will become more rea-
sonable as time goes on. 

One concern I think that I ought to 
also raise and that has been raised to 
me, the Wildlife Federation opposes 
this bill because of the concerns the 
gentleman from Ohio alluded to in his 
statements in terms of the environ-
mental aspects of this bill. Are we en-
couraging redevelopment in areas, par-
ticularly in our very fragile coastal 
areas, that are in dangerous kinds of 
environmental situations but also 
maybe were developed under less strin-
gent rules and regulations? 

What kind of protections do we have 
for our fragile coastal regions in this 
bill? I think it’s a logical question to 
ask and one that has been brought 
forth to all of us in the Committee on 
Financial Services. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Washington (Mr. INSLEE). 

(Mr. INSLEE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. INSLEE. Mr. Chairman, before I 
comment on this bill, I want to com-
ment on two leaders who helped to get 
it here, Mr. KLEIN and Mr. MAHONEY. 
Usually, when freshmen Congressmen 
have bills in the House, it is something 
like naming a post office or something. 
These two fellows have worked a very 
well-crafted bill that I hope has broad 
consensus, and they have my admira-
tion for their great work. 

I think it is a very important bill for 
all of us because it responds to the 
need for a stable insurance market in 
these areas. Some have suggested 
somehow this displaces the private in-
surance industry. In fact, it just allows 
that market to work. It is preferable to 
have catastrophe bonds and some rein-
surance contracts in advance, rather 
than trying to deal with catastrophe 
afterwards through Federal Govern-
ment bailouts. This is a market-driven 
way to do it. It makes the market 
stronger. It spreads the risk in a way 
that is consistent with our economic 
system, and we need to pass this bill. 

Mrs. CAPITO. Mr. Chairman, as I 
have said in my opening statement and 
some of my comments, I think that 
this bill presents an implicit Federal 
backstop for catastrophe insurance to 
spread the risk. It has potential to cost 
the taxpayers of this country enormous 
amounts of money. 

Let’s just do a scenario where, say in 
Florida, hopefully this never happens, 
there is a catastrophe of a hurricane of 
very large proportions, and Florida 
goes through all the insurance that is 
available to them and comes to the 
Federal Government and asks for a 
loan. Let’s say this catastrophe is of 
such proportions that Florida looks to 
their lawmakers and looks to their tax-
payers and realizes they can’t pay this 
loan back. What are we going to do 
here in the United States Congress? We 
know what we are going to do: we are 
going to forgive the loan. 

I think therein lies one of the big 
problems in this bill, that it does go to 

every taxpayer in this country, it does 
have a formal liability to every tax-
payer. Whether it says it explicitly in 
the bill, it is going to result in that. 

My suggestion and some of the sug-
gestions coming from my side of the 
aisle are going to be, let’s step back. 
Let’s do a study. Let’s look at this. 
Let’s make sure we have mitigation 
and let’s make sure we are doing this 
responsibly. 

I don’t happen to live in Florida, and 
there are many times during the year 
when I really wish I did. Although I 
love living in West Virginia, many 
West Virginians do live in Florida, by 
the way, during certain parts of the 
year, and I know how difficult some of 
the catastrophes that Floridians suffer 
are, as well as across the coastline and 
across the Nation. 

This is not about shutting them out 
or making them not have the ability to 
be able to insure their properties and 
live a good, wonderful life in the State 
of Florida. This is about finding the 
best solution, not only for Floridians 
but for the rest of the Nation. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
with the indulgence of the gentle-
woman from West Virginia, I yield 
such time as he may consume to my 
cosponsor, the gentleman from Florida 
(Mr. MAHONEY). 

Mr. MAHONEY of Florida. Mr. Chair-
man, I want to thank everybody for 
having this open debate today and dis-
cussing something that is very impor-
tant to people across this country. This 
is all about the dream of homeowner-
ship. This is about markets working. 
This is about stabilizing the insurance 
market so that people who go to work 
every day can fulfill their dream of 
homeownership. 

What we have today is a situation 
that is understandable. We have a situ-
ation where as a result of an increase 
in the severity and the frequency of 
natural disasters, insurance companies 
are prudently increasing premiums. 
What they are seeing is, as a result of 
this, an unfunded liability in the bil-
lions that they have no other recourse 
but to either leave markets or raise 
rates so high that working families 
can’t afford their homeowners insur-
ance. 

Today, we have the ability to help 
those people; and we have a very spe-
cial opportunity, because we can do 
something here in Washington, DC that 
we can all be proud of when we go back 
home, and that is we can fix a problem 
and do it responsibly. We can end the 
bailout. We can end the cycle of writ-
ing checks and expecting nobody to 
pay them back, which is exactly what 
has happened over the years with 
Katrina and Wilma and other major 
storms across the Nation. 

I hope that everybody takes a very 
close look at this. Many people have 
described this as a payoff or a bailout 
for Florida. This is not. This is respon-
sible legislation. It not only expands 
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the market for private insurance; it 
makes sure that States have the abil-
ity to get money to people after a dis-
aster so they can get in their homes 
and so they can keep their commu-
nities alive. Finally, it is responsible 
because it encourages mitigation and it 
encourages building codes. It supports 
the idea of responsible development. 

In conclusion, I want to thank my 
dear friend Congressman KLEIN and the 
journey over the last year to the week 
when we both got elected to Congress 
and came here with the hope of trying 
to solve this problem and being here 
today. 

I want to thank my staff. I want to 
thank Patrick Givens for all the work 
that he has done. I want to thank Gar-
rett Donovan, who has done an amaz-
ing job, and the complete staff of the 
Financial Services Committee. 

In closing, I want to thank BARNEY 
FRANK and the leadership for under-
standing that this is about people. This 
is not about companies. 

NATIONAL ASSOCIATION 
OF INSURANCE COMMISSIONERS, 
Kansas City, MO, November 6, 2007. 

Re H.R. 3355, the Homeowner’s Defense Act. 

Hon. RON KLEIN, 
Cannon House Building, 
Washington, DC. 
Hon. TIMOTHY MAHONEY, 
Longworth House Building, 
Washington, DC. 

DEAR CONGRESSMEN KLEIN AND MAHONEY: 
The NAIC congratulates you for putting 
forth legislation intended to help States bet-
ter manage the threat of natural catas-
trophes. We appreciate your willingness to 
consider our perspective during the bill’s de-
velopment. States have developed a variety 
of tools to fill insurance gaps in areas where 
the private market is either unwilling to 
provide property coverage, or where con-
sumers are unable to afford it. Your legisla-
tion provides another tool for States to con-
sider, without handing down a federal man-
date to participate. 

H.R. 3355 provides a strong correlation to 
guiding principles the NAIC adopted when 
evaluating federal catastrophe proposals. 
For example, the bill is voluntary; it does 
not impede State functions; it encourages 
availability; it recognizes the States’ impor-
tant role in insurance regulation; it forms a 
State-federal partnership approach to ad-
dress availability; it follows actuarial prin-
ciples; and it allows States to pool risk and 
utilizes the capital markets. 

The insurance and reinsurance markets 
have a significant amount of capacity, and 
access to that capacity for events that are 
small yet frequent is generally affordable. 
But for those that live in areas where events 
can be infrequent yet catastrophic, access to 
insurance capacity after a significant event 
is either unavailable or unaffordable. This is 
the dilemma that regulators and legislators 
must face together. 

H.R. 3355 provides a viable solution for the 
State and federal government to work to-
gether to address this dilemma and address 
the natural catastrophe threat. We encour-
age our members to strongly consider this 
program for their needs. 

We thank you for your leadership on this 
critical, national issue, and we look forward 
to continuing to work with you to enhance 
the bill through passage. 

Sincerely, 
WALTER BELL, 

Alabama Insurance 
Commissioner, NAIC 
President. 

CATHERINE J . 
WEATHERFORD, 
NAIC Executive Vice 

President and CEO. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield myself such time as I may con-
sume. 

Mr. Chairman, I would also like to 
acknowledge Chairman BARNEY FRANK, 
who, without his guidance and leader-
ship and thoughtfulness and process of 
good ideas, we wouldn’t be here today, 
as well as Tom Glassic, Kathleen 
Mellody, Lawranne Stewart, Peter 
Roberson, Patrick Givens from Con-
gressman MAHONEY’s office, and Gar-
rett Donovan from my office, and all 
the staff and experts from around the 
country who have participated in this 
very carefully thought out piece of in-
novative legislation. 

We are very honored to be here 
today, because the bill that we have be-
fore us is a comprehensive step in the 
right direction. As a Member of Con-
gress from south Florida, I have lived 
under the threat of natural disasters 
for some time. It was only when I came 
to Washington, however, that I began 
to discuss this issue with Members 
from other parts of country who also 
shared stories about disasters that 
their constituents faced, earthquakes, 
hurricanes, wildfires, tornadoes. It was 
then that I began to realize that this is 
not a regional problem; it is a national 
one. 

I further reflected on the fact that 
the Federal response following a major 
disaster is very predictable. We open up 
the Treasury and start spending. This 
spending is entirely necessary, but 
often is delivered with only few re-
straints and comes equally from tax-
payers in every corner of our country. 
So even if you are not in a high-risk re-
gion, you are still impacted by the 
event. 

Under this bill, participating States 
would be better protected, again, 
States that only opt in on their own if 
they choose; and they would be in-
creasingly able to provide services for 
those who are not able to find insur-
ance on their own. The State-Federal 
partnership would present States with 
the tools necessary to responsibly, fis-
cally responsibly, manage their risk 
before disaster strikes, while also en-
suring that States can quickly and effi-
ciently respond to homeowners’ insur-
ance claims following a natural catas-
trophe. 

b 1600 
This legislation employs several new 

ideas to help States address the prop-
erty insurance crisis, such as the trans-
fer of States’ insurance risk through 
the use of catastrophe bonds. By uti-
lizing an innovative capital market ap-
proach, the bill allows investors to as-
sume some of the risk, while at the 
same time putting the burden on local 
homeowners to do all the necessary 
mitigation responsibility they have to 

reduce risk to their own home, to the 
State, and to the Federal Government. 

This is a fundamental rethinking of 
disaster planning and response, and it 
is long overdue. Our bill works because 
it’s voluntary, actuarially sound, and 
stabilizes the market by ensuring that 
homeowners will always get their 
claim paid while capping the State li-
ability. 

In addition, our bill is fiscally re-
sponsible. The Homeowners’ Defense 
Act will end the policy of Federal bail-
outs following natural disasters. 

The steps taken in this bill provide 
us with a blueprint of how States can 
responsibly plan for catastrophes ahead 
while also providing them with a path 
to recovery. 

As I have said time and time again, 
the status quo is no longer an option. I 
urge Members of this body to vote 
‘‘yes’’ on this bill. 

Ms. CORRINE BROWN of Florida. Mr. 
Chairman, as a Member from Florida, I rise in 
strong support of the Homeowners’ Defense 
Act, H.R. 3355. 

The terribly high cost for homeowners pay-
ing property insurance in my State of Florida, 
as well as for those on the Gulf Coast, and as 
we saw just recently, in California, has be-
come a growing concern for homeowners. We 
saw what happened after hurricane Katrina 
and Rita and the four hurricanes that hit my 
district in Florida back in 2004. 

These hurricanes, and other recent natural 
disasters, have led the insurance companies 
to limit their exposure to such disasters by 
outright pulling out, or reducing their risk. And 
this back peddling on their obligations on the 
part of the insurance industry has resulted in 
homeowner insurance rates rising by 100 per-
cent to over 600 percent in higher-risk areas. 
This is entirely unacceptable. How can home-
owners possibly afford this? This is just out-
rageous. We need to take action and step in. 
Just last week we saw the insurance compa-
nies out in California saying they will not pro-
vide insurance to hundreds of thousands of 
people that lost their homes in the terrible 
wildfires that hit the coast, all the way from LA 
to the Mexican border. 

This is why people buy insurance: to protect 
themselves. How is it then that after disaster 
after disaster can we just sit back and allow 
these companies to pull out of the market. 

Rising insurance rates are affecting home-
owners across the country, not just in Florida. 
Clearly, the insurance market is not working, 
and it is time to put through a plan to stabilize 
the market and lower insurance rates for con-
sumers. 

Mr. BACHUS. Mr. Chairman, many of us 
are sympathetic to the insurance rate in-
creases coastal catastrophe-prone areas have 
experienced recently, but there is no con-
sensus that H.R. 3355 would offer any long- 
term help. Instead of granting long-term relief 
for middle-income coastal homeowners con-
fronted with rising insurance costs, this bill 
would stick taxpayers wiith the tab of bailing 
out insolvent State insurance companies. In 
the past few years since some of the largest 
hurricanes on record tore through the gulf 
coast and coastal Florida, affected States 
have tried to protect their local markets, to 
limit rates increases, force coverage, or re-
strict market freedom. Competition is reduced 
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and homeowners are left with fewer choices— 
State efforts to secure more coverage for their 
constituents have ironically resulted in less af-
fordability. 

The Florida members on the minority side of 
the Financial Services Committee—GINNY 
BROWN-WAITE, TOM FEENEY, and ADAM PUT-
NAM—have been very attentive to the needs of 
their constituents and have constantly kept us 
updated on the problems there. We commend 
them for their service. 

Of the two primary titles, the first does noth-
ing that States can’t already do under current 
law. The second is nothing more creative then 
giving cheap federally-subsidized loans to 
State insurance companies that are driving out 
the private market. The Congressional Budget 
Office estimates that over the next 5 years, 
implementing this bill would cost $75 million. 
But even this number grossly underestimates 
the true cost for American taxpayers. CBO ap-
parently finds little value in Title II of this bill, 
finding that the federally subsidized loans 
would be made ‘‘very rarely,’’ as CBO does 
not expect any states would even bother ap-
plying for a loan following a disaster. In es-
sence, they agreed this provision is of little 
value. However, taxpayers could potentially be 
on the hook for tens of billions of dollars, stuck 
with an enormous cost of capital for the loan’s 
duration, and subject to the inevitable pres-
sure to forgive the loans on the taxpayers’ 
dime. This is the old two step ‘‘ask for’’ by 
people borrowing from government—ask for 
the money now and then ask for debt forgive-
ness later. 

Because private insurers don’t want to pro-
vide underpriced, risky coastal insurance, Flor-
ida created Citizens Property Insurance Cor-
poration in 2002. While Citizens was sup-
posed to be an insurer of last resort, it is now 
Florida’s largest insurer with over 1.3 million 
policyholders and total exposure of more than 
$434 billion, yet only enough funding to pay 
approximately $9.4 billion in claims. This 
undercapitalization means that if a major hurri-
cane hits Florida, Citizens could be bankrupt 
by hundreds of billions of dollars. To bring 
down the cost of insurance even more, Florida 
created a state reinsurance fund to sell cheap 
reinsurance to private companies to encour-
age them to write business in the state. This 
fund is chronically undercapitalized and has 
driven out the global reinsurance market, re-
couping losses through taxpayer assessments. 
According to a Georgetown University report 
released last summer, the Florida cat fund of-
fers $32 billion in coverage despite having 
only $1 billion in hand [or, according to the 
Florida Cat Fund staff, around $28 billion in li-
abilities and $2.2 billion in non-debt cash as-
sets]. 

Mr. Chairman, the federally-headed consor-
tium, while novel, likely offers nothing but an 
implicit federal backing for any issued securi-
ties, much like a GSE. According to the Presi-
dent’s Statement of Administration Policy for 
this bill, ‘‘there is no need for a federal role 
because states are currently free to associate 
to address catastrophe risk.’’ It is also ques-
tionable whether such securitization rep-
resents any significant advantages over the 
sophisticated private reinsurance markets. Ac-
cording to the Georgetown Environmental Law 
& Policy Institute, ‘‘the mere creation of the 
consortium would likely skew insurance pre-
miums and encourage unwise development.’’ 
Masking the true cost of insurance puts home-

owners in harm’s way while subsidizing state 
cat funds and developers. 

Perhaps most troubling are the provisions of 
the bill that would mandate cheap Treasury 
loans to state catastrophe programs. Today, 
Florida is the only state with a reinsurance 
fund that would qualify for these loans, but 
there is no doubt this bill would spur the cre-
ation of other state programs based on the 
Florida ‘‘model.’’ One property and casualty in-
surance trade association stated that that 
these loans would ‘‘impede private markets 
and would send the wrong signals to states.’’ 
H.R. 3355 even allows an interim period 
where other state-run insurers—such as the 
bankrupt Citizens in Florida—could receive 
these loans. We should question the wisdom 
of bankrolling state insurance companies like 
Citizens. Congress should also consider 
whether a Federal loan to an insolvent state 
catastrophe fund would be like the Federal 
Government’s ongoing ‘‘loan’’ to the National 
Flood Insurance Program, which is currently 
carrying $18 billion in debt to the U.S. Treas-
ury that is unlikely to ever be repaid. 

Republicans will offer a number of important 
amendments today to steer this debate to-
wards fiscal responsibility, taxpayer protection, 
and free market competition. We will also con-
sider an amendment by Congressman SHAYS 
to replace the text of this bill with a bipartisan, 
blue-ribbon commission to report to Congress 
specific proposals to improve the affordability 
and availability of natural catastrophe insur-
ance. We need to look more closely at the 
various solutions proposed by members on 
both sides of the aisle that could help home-
owners access more coverage through the pri-
vate market. 

Mr. Chairman, we have an obligation to be 
thoughtful and deliberate when confronting this 
complex issue affecting millions of home-
owners. The problem has many root causes, 
namely overregulation, overbuilding, and over-
reaching by state insurance entities. This bill, 
nor any one proposal, is the silver bullet. Con-
gress should craft meaningful bipartisan re-
forms that address market dysfunction and the 
growing threat excessive coastal development 
poses. The Nation’s homeowners and tax-
payers deserve better than a scramble to rush 
a partisan bill through Congress. If the amend-
ments are not accepted, we should vote it 
down but keep working. 

Mr. HASTING of Florida. Mr. Chairman, I 
rise today in strong support of the Home-
owners’ Defense Act of 2007. I can think of no 
other bill which has the ability to help the peo-
ple in my district rebuild following a natural 
disaster. 

I applaud the leadership of my good friends 
and congressional neighbors, Representatives 
RON KLEIN and TIM MAHONEY. In championing 
this vital legislation, they are providing the 
leadership that we all knew they both would 
show when elected last November. Indeed, 
they are leaders not only in Florida, but as evi-
denced today, in this great institution and the 
entire country. 

In the aftermath of the wildfires in California, 
tornadoes and floods in the Midwest and 
Northeast, and the hurricanes in the Gulf 
Coast and Florida, insurance companies are 
abandoning homeowners in need. In many 
vulnerable states, including my own, insurance 
companies have stopped offering coverage or 
increased rates exponentially where their serv-
ices are most needed. These companies have 

protected their own pocketbooks at the ex-
pense of the American people for far too long. 

The bill before us today establishes the nec-
essary safety net which is needed in the ab-
sence of a stable insurance market. The legis-
lation gives states a choice on whether or not 
they wish to participate in this safety net. In in-
vesting a little today, states will effectively sta-
bilize their own insurance markets and ensure 
access to necessary homeowners’ insurance 
at affordable rates. Importantly, these funds 
will then be used to rebuild our communities 
quickly and cost efficiently. 

I have said for years that our approach to-
ward natural disasters is too responseoriented. 
We wait and we wait for something bad to 
happen. Then we react. Time and time again, 
Congress passes emergency appropriations to 
rebuild but never makes the necessary invest-
ments to plan for the future. This legislation 
changes the way we go about doing business 
around here. 

This legislation establishes a mechanism for 
states to acquire necessary funds for recovery 
after a natural disaster in an orderly and equi-
table manner. Frankly, it is high time that we 
proactively address disaster mitigation by sta-
bilizing the insurance market and establishing 
a reliable funding mechanism for recovery. 

In Florida, my constituents are being put out 
of their homes because they cannot afford 
their insurance rates. With the instability of the 
housing market leaving so many homeowners 
on the verge of foreclosure, we cannot afford 
to allow skyrocketing insurance rates to push 
them over the edge. In the event of a natural 
disaster, homeowners should never be forced 
to risk everything because they can not afford 
the necessary coverage. 

My two colleagues from Florida have drafted 
balanced legislation which incorporates the bi-
partisan contributions and expertise of many 
stakeholders. By passing this legislation, the 
House can once again demonstrate its soli-
darity and compassion for those Americans 
who find themselves victims of natural disas-
ters. 

I have seen with my very own eyes what 
happens to people when a hurricane barrels 
through their neighborhood. I have seen the 
damage, and I have seen the emotional pain. 

Americans should no longer be forced to 
place their livelihoods at risk in the event that 
a natural disaster strikes their home, and 
states should not be forced to participate in a 
program of which they do not wish to be a 
part. To both of these ends, this legislation is 
a success. 

Rest assured, when this bill becomes law, 
Florida will participate. Unfortunately, many 
states will not. Though I hope that every state 
ultimately participates, under this bill, the 
choice is rightfully theirs. 

Not one of the 50 states nor any of the terri-
tories is immune to natural disasters. Whether 
today, tomorrow, next year, or sometime in the 
future, we will all be affected by a natural dis-
aster fIrst-hand. States which participate in 
this disaster insurance program will have a 
much easier time recovering and they will do 
so by placing a smaller burden on the Amer-
ican taxpayer. This is a common sense solu-
tion to an unfortunately all too common prob-
lem. 

Mr. KLEIN of Florida. Mr. Chairman, 
I yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 
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Pursuant to the rule, the amendment 

in the nature of a substitute printed in 
the bill shall be considered as an origi-
nal bill for the purpose of amendment 
under the 5-minute rule and shall be 
considered read. 

The text of the amendment in the na-
ture of a substitute is as follows: 

H.R. 3355 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Homeowners’ Defense Act of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 

TITLE I—NATIONAL CATASTROPHE RISK 
CONSORTIUM 

Sec. 101. Establishment; status; principal of-
fice; membership. 

Sec. 102. Functions. 
Sec. 103. Powers. 
Sec. 104. Nonprofit entity; conflicts of inter-

est; audits. 
Sec. 105. Management. 
Sec. 106. Staff; experts and consultants. 
Sec. 107. Federal liability. 
Sec. 108. Authorization of appropriations. 

TITLE II—NATIONAL HOMEOWNERS’ 
INSURANCE STABILIZATION PROGRAM 

Sec. 201. Establishment. 
Sec. 202. Liquidity loans and catastrophic 

loans for state and regional reinsurance 
programs. 

Sec. 203. Reports and audits. 
Sec. 204. Funding. 

TITLE III—GENERAL PROVISIONS 

Sec. 301. Qualified reinsurance programs. 
Sec. 302. Definitions. 
Sec. 303. Regulations. 

SEC. 2. FINDINGS AND PURPOSES. 
(a) FINDINGS.—The Congress finds that— 
(1) the United States has a history of cata-

strophic natural disasters, including hurricanes, 
tornadoes, flood, fire, earthquakes, and volcanic 
eruptions; 

(2) although catastrophic natural disasters 
occur infrequently, they will continue to occur 
and are predictable; 

(3) such disasters generate large economic 
losses and a major component of those losses 
comes from damage and destruction to homes; 

(4) for the majority of Americans, their invest-
ment in their home represents their single big-
gest asset and the protection of that investment 
is paramount to economic and social stability; 

(5) historically, when a natural disaster 
eclipses the ability of the private industry and a 
State to manage the loss, the Federal Govern-
ment has stepped in to provide the funding and 
services needed for recovery; 

(6) the cost of such Federal ‘‘bail-outs’’ are 
borne by all taxpayers equally, as there is no 
provision to repay the money and resources pro-
vided, which thereby unfairly burdens citizens 
who live in lower risk communities; 

(7) as the risk of catastrophic losses grows, so 
do the risks that any premiums collected by pri-
vate insurers for extending coverage will be in-
sufficient to cover future catastrophes (known 
as timing risk), and private insurers, in an ef-
fort to protect their shareholders and policy-
holders (in the case of mutually-owned compa-
nies), have thus significantly raised premiums 
and curtailed insurance coverage in States ex-
posed to major catastrophes; 

(8) such effects on the insurance industry 
have been harmful to economic activity in States 
exposed to major catastrophes and have placed 
significant burdens on existing residents of such 
States; 

(9) Hurricanes Katrina, Rita, and Wilma 
struck the United States in 2005, causing over 
$200,000,000,000 in total economic losses, and in-
sured losses to homeowners in excess of 
$50,000,000,000; 

(10) since 2004, the Congress has appropriated 
more than $58,000,000,000 in disaster relief to the 
States affected by natural catastrophes; 

(11) the Federal Government has provided and 
will continue to provide resources to pay for 
losses from future catastrophes; 

(12) when Federal assistance is provided to 
the States, accountability for Federal funds dis-
bursed is paramount; 

(13) the Government Accountability Office or 
other appropriate agencies must have the means 
in place to confirm that Federal funds for catas-
trophe relief have reached the appropriate vic-
tims and have contributed to the recovery effort 
as efficiently as possible so that taxpayer funds 
are not wasted and citizens are enabled to re-
build and resume productive activities as quick-
ly as possible; 

(14) States that are recipients of Federal funds 
must be responsible to account for and provide 
an efficient means for distribution of funds to 
homeowners to enable the rapid rebuilding of 
local economies after a catastrophic event with-
out unduly burdening taxpayers who live in 
areas seldom affected by natural disasters; 

(15) State insurance and reinsurance pro-
grams can provide a mechanism for States to ex-
ercise that responsibility if they appropriately 
underwrite and price risk, and if they pay 
claims quickly and within established contrac-
tual terms; and 

(16) State insurers and reinsurers, if appro-
priately backstopped themselves, can absorb cat-
astrophic risk borne by private insurers without 
bearing timing risk, and thus enable all insurers 
(whether State-operated or privately owned) to 
underwrite and price insurance without timing 
risk and in such a way to encourage property 
owners to pay for the appropriate insurance to 
protect themselves and to take steps to mitigate 
against the risks of disaster by locally appro-
priate methods. 

(b) PURPOSES.—The purposes of this Act are 
to establish a program to provide a Federal 
backstop for State-sponsored insurance pro-
grams to help homeowners prepare for and re-
cover from the damages caused by natural ca-
tastrophes, to encourage mitigation and preven-
tion for such catastrophes, to promote the use of 
private market capital as a means to insure 
against such catastrophes, to expedite the pay-
ment of claims and better assist in the financial 
recovery from such catastrophes. 

TITLE I—NATIONAL CATASTROPHE RISK 
CONSORTIUM 

SEC. 101. ESTABLISHMENT; STATUS; PRINCIPAL 
OFFICE; MEMBERSHIP. 

(a) ESTABLISHMENT.—There is established an 
entity to be known as the ‘‘National Catas-
trophe Risk Consortium’’ (in this title referred to 
as the ‘‘Consortium’’). 

(b) STATUS.—The Consortium is not a depart-
ment, agency, or instrumentality of the United 
States Government. 

(c) PRINCIPAL OFFICE.—The principal office 
and place of business of the Consortium shall be 
such location within the United States deter-
mined by the Board of Directors to be the most 
advantageous for carrying out the purpose and 
functions of the Consortium. 

(d) MEMBERSHIP.—Any State that has estab-
lished a reinsurance fund or has authorized the 
operation of a State residual insurance market 
entity shall be eligible to participate in the Con-
sortium. 
SEC. 102. FUNCTIONS. 

The Consortium shall— 
(1) work with all States, particularly those 

participating in the Consortium, to gather and 
maintain an inventory of catastrophe risk obli-
gations held by State reinsurance funds and 
State residual insurance market entities; 

(2) at the discretion of the affected members 
and on a conduit basis, issue securities and 
other financial instruments linked to the catas-
trophe risks insured or reinsured through mem-
bers of the Consortium in the capital markets; 

(3) coordinate reinsurance contracts between 
participating, qualified reinsurance funds and 
private parties; 

(4) act as a centralized repository of State risk 
information that can be accessed by private- 
market participants seeking to participate in the 
transactions described in paragraphs (2) and (3) 
of this section; 

(5) use a catastrophe risk database to perform 
research and analysis that encourages stand-
ardization of the risk-linked securities market; 

(6) perform any other functions, other than 
assuming risk or incurring debt, that are deemed 
necessary to aid in the transfer of catastrophe 
risk from participating States to private parties; 
and 

(7) submit annual reports to Congress describ-
ing the activities of the Consortium for the pre-
ceding year. 
SEC. 103. POWERS. 

The Consortium— 
(1) may make and perform such contracts and 

other agreements with any individual or other 
private or public entity however designated and 
wherever situated, as may be necessary for car-
rying out the functions of the Consortium; and 

(2) shall have such other powers, other than 
the power to assume risk or incur debt, as may 
be necessary and incident to carrying out this 
Act. 
SEC. 104. NONPROFIT ENTITY; CONFLICTS OF IN-

TEREST; AUDITS. 
(a) NONPROFIT ENTITY.—The Consortium shall 

be a nonprofit entity and no part of the net 
earnings of the Consortium shall inure to the 
benefit of any member, founder, contributor, or 
individual. 

(b) CONFLICTS OF INTEREST.—No director, offi-
cer, or employee of the Consortium shall in any 
manner, directly or indirectly, participate in the 
deliberation upon or the determination of any 
question affecting his or her personal interests 
or the interests of any Consortium, partnership, 
or organization in which he or she is directly or 
indirectly interested. 

(c) AUDITS.— 
(1) ANNUAL AUDIT.—The financial statements 

of the Consortium shall be audited annually in 
accordance with generally accepted auditing 
standards by independent certified public ac-
countants. 

(2) REPORTS.—The report of each annual 
audit pursuant to paragraph (1) shall be in-
cluded in the annual report submitted in ac-
cordance with section 102(7). 
SEC. 105. MANAGEMENT. 

(a) BOARD OF DIRECTORS; MEMBERSHIP; DES-
IGNATION OF CHAIRPERSON.— 

(1) BOARD OF DIRECTORS.—The management 
of the Consortium shall be vested in a board of 
directors (referred to in this title as the 
‘‘Board’’) composed of not less than 3 members. 

(2) CHAIRPERSON.—The Secretary of Treasury, 
or the designee of the Secretary, shall serve as 
the chairperson of the Board. 

(3) MEMBERSHIP.—The members of the Board 
shall include— 

(A) the Secretary of Homeland Security and 
the Secretary of Commerce, or the designees of 
such Secretaries, respectively, but only during 
such times as there are fewer than two States 
participating in the Consortium; and 

(B) a member from each State participating in 
the Consortium, who shall be appointed by such 
State. 

(b) BYLAWS.—The Board may prescribe, 
amend, and repeal such bylaws as may be nec-
essary for carrying out the functions of the Con-
sortium. 

(c) COMPENSATION, ACTUAL, NECESSARY, AND 
TRANSPORTATION EXPENSES.— 

(1) NON-FEDERAL EMPLOYEES.—A member of 
the Board who is not otherwise employed by the 
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Federal Government shall be entitled to receive 
the daily equivalent of the annual rate of basic 
pay payable for level IV of the Executive Sched-
ule under section 5315 of title 5, United States 
Code, as in effect from time to time, for each day 
(including travel time) during which such mem-
ber is engaged in the actual performance of du-
ties of the Consortium. 

(2) FEDERAL EMPLOYEES.—A member of the 
Board who is an officer or employee of the Fed-
eral Government shall serve without additional 
pay (or benefits in the nature of compensation) 
for service as a member of the Consortium. 

(3) TRAVEL EXPENSES.—Members of the Con-
sortium shall be entitled to receive travel ex-
penses, including per diem in lieu of subsistence, 
equivalent to those set forth in subchapter I of 
chapter 57 of title 5, United States Code. 

(d) QUORUM.—A majority of the Board shall 
constitute a quorum. 

(e) EXECUTIVE DIRECTOR.—The Board shall 
appoint an executive director of the Consortium 
on such terms as the Board may determine. 
SEC. 106. STAFF; EXPERTS AND CONSULTANTS. 

(a) STAFF.— 
(1) APPOINTMENT.—The Board of the Consor-

tium may appoint and terminate such other 
staff as are necessary to enable the Consortium 
to perform its duties. 

(2) COMPENSATION.—The Board of the Consor-
tium may fix the compensation of the executive 
director and other staff. 

(b) EXPERTS AND CONSULTANTS.—The Board 
shall procure the services of experts and con-
sultants as the Board considers appropriate. 
SEC. 107. FEDERAL LIABILITY. 

The Federal Government and the Consortium 
shall not bear any liabilities arising from the ac-
tions of the Consortium. Participating States 
shall retain all catastrophe risk until the com-
pletion of a transaction described in paragraphs 
(2) and (3) of section 102. 
SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $20,000,000 for each of fiscal 
years 2008 through 2013. 

TITLE II—NATIONAL HOMEOWNERS’ 
INSURANCE STABILIZATION PROGRAM 

SEC. 201. ESTABLISHMENT. 
The Secretary of the Treasury shall carry out 

a program under this title to make liquidity 
loans and catastrophic loans under section 202 
to qualified reinsurance programs to ensure the 
solvency of such programs, to improve the avail-
ability and affordability of homeowners’ insur-
ance, to incent risk transfer to the private cap-
ital and reinsurance markets, and to spread the 
risk of catastrophic financial loss resulting from 
natural disasters and catastrophic events. 
SEC. 202. LIQUIDITY LOANS AND CATASTROPHIC 

LOANS FOR STATE AND REGIONAL 
REINSURANCE PROGRAMS. 

(a) CONTRACTS.—The Secretary may enter into 
a contract with a qualified reinsurance program 
to carry out the purposes of this Act as the Sec-
retary may deem appropriate. The contract shall 
include, at a minimum, the conditions for loan 
eligibility set forth in this section. 

(b) CONDITIONS FOR LOAN ELIGIBILITY.—A 
loan under this section may be made only to a 
qualified reinsurance program and only if— 

(1) before the loan is made— 
(A) the State or regional reinsurance program 

submits to the Secretary a report setting forth, 
in such form and including such information as 
the Secretary shall require, how the program 
plans to repay the loan; and 

(B) based upon the report of the program, the 
Secretary determines that the program can meet 
its repayment obligation under the loan and cer-
tifies that the program can meet such obligation; 

(2) the program cannot access capital in the 
private market, including through catastrophe 
bonds and other securities sold through the fa-
cility created in title I of this Act, as determined 
by the Secretary, and a loan may be made to 

such a qualified reinsurance program only to 
the extent that such program cannot access cap-
ital in the private market; 

(3) the Secretary determines that an event has 
resulted in insured losses in a State with a 
qualified reinsurance program; 

(4) the loan complies with the requirements 
under subsection (d) and or (e), as applicable; 
and 

(5) the loan is afforded the full faith and cred-
it of the State and the State demonstrates to the 
Secretary that it has the ability to repay the 
loans. 

(c) MANDATORY ASSISTANCE FOR QUALIFIED 
REINSURANCE PROGRAMS.—The Secretary shall 
upon the request of a qualified reinsurance pro-
gram and subject to subsection (b), make a loan 
under subsection (d) or (e) for such program in 
the amount requested by such program (subject 
to the limitations under subsections (d)(2) and 
(e)(2), respectively). 

(d) LIQUIDITY LOANS.—A loan under this sub-
section for a qualified reinsurance program 
shall be subject to the following requirements: 

(1) PRECONDITIONS.—The Secretary shall have 
determined that the qualified reinsurance pro-
gram— 

(A) has a capital liquidity shortage, in accord-
ance with regulations that the Secretary shall 
establish; and 

(B) cannot access capital markets at effective 
rates of interest lower than those provided in 
paragraph (3). 

(2) AMOUNT.—The principal amount of the 
loan may not exceed the ceiling coverage level 
for the qualified reinsurance program. 

(3) RATE OF INTEREST.—The loan shall bear 
interest at an annual rate 3 percentage points 
higher than marketable obligations of the Treas-
ury having the same term to maturity as the 
loan and issued during the most recently com-
pleted month, as determined by the Secretary, or 
such higher rate as may be necessary to ensure 
that the amounts of interest paid under such 
loans exceed the sum of the costs (as such term 
is defined in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a)) of such 
loans, the administrative costs involved in car-
rying out a program under this title for such 
loans, and any incidental effects on govern-
mental receipts and outlays. 

(4) TERM.—The loan shall have a term to ma-
turity of not less than 5 years and not more 
than 10 years. 

(e) CATASTROPHIC LOANS.—A loan under this 
subsection for a qualified reinsurance program 
shall be subject to the following requirements: 

(1) PRECONDITIONS.—The Secretary shall have 
determined that an event has resulted in insured 
losses in a State with a qualified reinsurance 
program and that such insured losses in such 
State are in excess of 150 percent of the aggre-
gate amount of direct written premium for pri-
vately issued property and casualty insurance, 
for risks located in that State, over the calendar 
year preceding such event, in accordance with 
regulations that the Secretary shall establish. 

(2) AMOUNT.—The principal amount of the 
loan made pursuant to an event referred to in 
paragraph (1) may not exceed the amount by 
which the insured losses sustained as a result of 
such event exceed the ceiling coverage level for 
the qualified reinsurance program. 

(3) RATE OF INTEREST.—The loan shall bear 
interest at an annual rate 0.20 percentage points 
higher than marketable obligations of the Treas-
ury having a term to maturity of not less than 
10 years and issued during the most recently 
completed month, as determined by the Sec-
retary, or such higher rate as may be necessary 
to ensure that the amounts of interest paid 
under such loans exceed the sum of the costs (as 
such term is defined in section 502 of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a)) of 
such loans, the administrative costs involved in 
carrying out a program under this title for such 
loans, and any incidental effects on govern-
mental receipts and outlays. 

(4) TERM.—The loan shall have a term to ma-
turity of not less than 10 years. 

(f) USE OF FUNDS.—Amounts from a loan 
under this section shall only be used to provide 
reinsurance or retrocessional coverage to under-
lying primary insurers or reinsurers for losses 
arising from all personal real property or home-
owners’ lines of insurance, as defined in the 
Uniform Property & Casualty Product Coding 
Matrix published and maintained by the Na-
tional Association of Insurance Commissioners. 
Such amounts shall not be used for any other 
purpose. 
SEC. 203. REPORTS AND AUDITS. 

The Secretary shall submit a report to the 
President and the Congress annually that iden-
tifies and describes any loans made under this 
title during such year and any repayments dur-
ing such year of loans made under this title, 
and describes actions taken to ensure account-
ability of loan funds. The Secretary shall pro-
vide for regular audits to be conducted for each 
loan made under this title and shall make the 
results of such audits publicly available. 
SEC. 204. FUNDING. 

(a) PROGRAM FEE.— 
(1) IN GENERAL.—The Secretary may establish 

and collect, from qualified reinsurance programs 
that are precertified pursuant to section 301(c), 
a reasonable fee, as may be necessary to offset 
the expenses of the Secretary in connection with 
carrying out the responsibilities of the Secretary 
under this title, including— 

(A) costs of developing, implementing, and 
carrying out the program under this title; and 

(B) costs of providing for precertification pur-
suant to section 301(c) of State and regional re-
insurance programs as qualified reinsurance 
programs. 

(2) ADJUSTMENT.—The Secretary may, from 
time to time, adjust the fee under paragraph (1) 
as appropriate based on expenses of the Sec-
retary referred to in such paragraph. 

(3) USE.—Any fees collected pursuant to this 
subsection shall be credited as offsetting collec-
tions of the Department of the Treasury and 
shall be available to the Secretary only for ex-
penses referred to in paragraph (1). 

(b) COSTS OF LOANS; ADMINISTRATIVE 
COSTS.—To the extent that amounts of negative 
credit subsidy are received by the Secretary in 
any fiscal year pursuant to loans made under 
this title, such amounts shall be available for 
costs (as such term is defined in section 502 of 
the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a)) of such loans and for costs of carrying 
out the program under this title for such loans. 

(c) FULL TAXPAYER REPAYMENT.—The Sec-
retary shall require the full repayment of all 
loans made under this title. If the Secretary de-
termines at any time that such full repayment 
will not made, or is likely not to be made, the 
Secretary shall promptly submit a report to the 
Congress explaining why such full repayment 
will not be made or is likely not to be made. 

TITLE III—GENERAL PROVISIONS 
SEC. 301. QUALIFIED REINSURANCE PROGRAMS. 

(a) IN GENERAL.—For purposes of this Act 
only, a program shall be considered to be a 
qualified reinsurance program if the program— 

(1) is authorized by State law for the purposes 
described in this section; 

(2) is an entity in which the authorizing State 
maintains a material, financial interest; 

(3) provides reinsurance or retrocessional cov-
erage to underlying primary insurers or rein-
surers for losses arising from all personal resi-
dential lines of insurance, as defined in the Uni-
form Property & Casualty Product Coding Ma-
trix published and maintained by the National 
Association of Insurance Commissioners; 

(4) has a governing body, a majority of whose 
members are public officials; 

(5) provides reinsurance or retrocessional cov-
erage to underlying primary insurers or rein-
surers for losses in excess of such amount that 
the Secretary has determined represents a cata-
strophic event in that particular State; 
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(6) is authorized by a State that has in effect 

such laws, regulations, or other requirements, as 
the Secretary shall by regulation provide, that— 

(A) ensure, to the extent that reinsurance cov-
erage made available under the qualified rein-
surance program results in any cost savings in 
providing insurance coverage for risks in such 
State, such cost savings are reflected in premium 
rates charged to consumers for such coverage; 

(B) require that any new construction, sub-
stantial rehabilitation, and renovation insured 
or reinsured by the program complies with ap-
plicable State or local government building, fire, 
and safety codes; 

(C) require State authorized insurance entities 
within that State to establish an insurance rate 
structure that takes into account measures to 
mitigate insurance losses; 

(D) require State authorized insurance and re-
insurance entities within that State to establish 
rates at a level that annually produces expected 
premiums that shall be sufficient to pay the ex-
pected annualized cost of all claims, loss adjust-
ment expenses, and all administrative costs of 
reinsurance coverage offered; and 

(E) encourage State authorized insurance and 
reinsurance entities within that State to estab-
lish rates that do not involve cross-subsidization 
between any separate property and casualty 
lines covered under the State authorized insur-
ance or reinsurance entity; and 

(7) complies with such additional organiza-
tional, underwriting, and financial require-
ments as the Secretary shall, by regulation, pro-
vide to carry out the purposes of this Act. 

(b) TRANSITIONAL MECHANISMS.—For the five- 
year period beginning on the date of the enact-
ment of this Act, in the case of a State that does 
not have a qualified reinsurance program for 
the State, a State residual insurance market en-
tity for such State shall be considered to be a 
qualified reinsurance program, but only if such 
State residual insurance market entity was in 
existence before such date of enactment. 

(c) PRECERTIFICATION.—The Secretary shall 
establish procedures and standards for State 
and regional reinsurance programs and the 
State residual insurance market entities de-
scribed in section (b) to apply to the Secretary 
at any time for certification (and recertification) 
as qualified reinsurance programs. 

(d) REINSURANCE TO COVER EXPOSURE.—This 
section may not be construed to limit or prevent 
any insurer from obtaining reinsurance cov-
erage for insured losses retained by insurers 
pursuant to this section, nor shall the obtaining 
of such coverage affect the calculation of the 
amount of any loan under this title. 
SEC. 302. DEFINITIONS. 

For purposes of this Act, the following defini-
tions shall apply: 

(1) CEILING COVERAGE LEVEL.—The term ‘‘ceil-
ing coverage level’’ means, with respect to a 
qualified reinsurance program, the maximum li-
ability, under law, that could be incurred at 
any time by the qualified reinsurance program. 

(2) INSURED LOSS.—The term ‘‘insured loss’’ 
means any loss insured by a qualified reinsur-
ance program. 

(3) QUALIFIED REINSURANCE PROGRAM.—The 
term ‘‘qualified reinsurance program’’ means a 
State or regional program that meets the re-
quirements under section 301. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Treasury. 

(5) STATE.—The term ‘‘State’’ includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Com-
monwealth of the Northern Mariana Islands, 
the United States Virgin Islands, and American 
Samoa. 
SEC. 303. REGULATIONS. 

The Secretary shall issue such regulations as 
may be necessary to carry out this Act. 

The CHAIRMAN. No amendment to 
that amendment shall be in order ex-
cept those printed in the portion of the 

CONGRESSIONAL RECORD designated for 
that purpose and pro forma amend-
ments for the purpose of debate. 
Amendments printed in the RECORD 
may be offered only by the Member 
who caused it to be printed or a des-
ignee and shall be considered read. 

AMENDMENT NO. 17 OFFERED BY MR. KLEIN OF 
FLORIDA 

Mr. KLEIN of Florida. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 17 offered by Mr. KLEIN of 
Florida: 

Page 2, after line 7, in the item in the table 
of contents relating to section 202, strike 
‘‘STATE AND REGIONAL’’ and insert ‘‘QUALI-
FIED’’. 

Page 4, line 6, strike ‘‘(known as timing 
risk)’’. 

Page 4, line 15, strike ‘‘existing’’. 
Page 6, strike lines 3 through 12, and insert 

the following new paragraph: 
(16) State catastrophe reinsurance pro-

grams, if appropriately structured and regu-
lated, assume catastrophic risk borne by pri-
vate insurers without incurring many of the 
additional costs imposed on private insurers, 
and thus enable all insurers within the State 
to underwrite and price coverage at rates de-
signed to encourage property owners to ac-
quire levels of insurance appropriate to their 
individual risks. 

Page 6, line 14, strike ‘‘a Federal backstop’’ 
and insert ‘‘Federal support’’. 

Page 7, line 18, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 8, line 1, strike ‘‘and’’ and insert a 
comma. 

Page 8, line 2, before the semicolon insert 
‘‘, and State-sponsored providers of natural 
catastrophe insurance’’. 

Page 13, line 19, strike ‘‘state and regional’’ 
and insert ‘‘qualified’’. 

Page 14, line 5, strike ‘‘State or regional’’ 
and insert ‘‘qualified’’. 

Page 14, line 16, before the comma insert 
‘‘at a commercially reasonable rate’’. 

Page 14, line 21, before the semicolon insert 
‘‘at a commercially reasonable rate’’. 

Page 15, line 2, strike ‘‘and’’ the first place 
such term appears. 

Page 15, lines 3 and 4, strike ‘‘the loan is 
afforded the full faith and credit of the State 
and’’. 

Page 15, strike lines 21 through 23 and in-
sert the following new subparagraph: 

(B) cannot access capital in the private 
markets at a commercially reasonable rate. 

Page 17, line 4, strike ‘‘privately issued’’. 
Page 18, lines 9 and 10, strike ‘‘real prop-

erty or homeowners’ ’’ and insert ‘‘residen-
tial’’. 

Page 19, strike ‘‘section 301(c)’’ each place 
such term appears in lines 3 and 11 and insert 
‘‘section 401(d)’’. 

Page 20, line 9, after ‘‘not’’ insert ‘‘be’’. 
Page 20, after line 12, insert the following 

new title: 
TITLE III—REINSURANCE COVERAGE FOR 

QUALIFIED REINSURANCE PROGRAMS 
SEC. 301. PROGRAM AUTHORITY. 

Subject to section 304(c), the Secretary of 
the Treasury, shall make available for pur-
chase, only by qualified reinsurance pro-
grams (as such term is defined in section 
401), contracts for reinsurance coverage 
under this title. 
SEC. 302. CONTRACT PRINCIPLES. 

Contracts for reinsurance coverage made 
available under this title— 

(1) shall not displace or compete with the 
private insurance or reinsurance markets or 
the capital market; 

(2) shall minimize the administrative costs 
of the Federal Government; and 

(3) shall provide coverage based solely on 
insured losses covered by the qualified rein-
surance program purchasing the contract. 
SEC. 303. TERMS OF REINSURANCE CONTRACTS. 

(a) MINIMUM ATTACHMENT POINT.—Notwith-
standing any other provision of this title, a 
contract for reinsurance coverage under this 
title for a qualified reinsurance program 
may not be made available or sold unless the 
contract requires that the qualified reinsur-
ance program sustain an amount of retained 
losses from events in an amount, as deter-
mined by the Secretary, that is equal to the 
amount of losses projected to be incurred 
from a single event of such magnitude that 
it has a 0.5 percent chance of being equaled 
or exceeded in any year. 

(b) 90 PERCENT COVERAGE OF INSURED 
LOSSES IN EXCESS OF RETAINED LOSSES.— 
Each contract for reinsurance coverage 
under this title shall provide that the 
amount paid out under the contract shall, 
subject to section 304, be equal to 90 percent 
of the amount of insured losses of the quali-
fied reinsurance program in excess of the 
amount of retained losses that the contract 
requires, pursuant to subsection (a), to be in-
curred by such program. 

(c) MATURITY.—The term of each contract 
for reinsurance coverage under this title 
shall not exceed 1 year or such other term as 
the Secretary may determine. 

(d) PAYMENT CONDITION.—Each contract for 
reinsurance coverage under this title shall 
authorize claims payments to the qualified 
reinsurance program purchasing the cov-
erage only for insured losses provided under 
the contract. 

(e) MULTIPLE EVENTS.—The contract shall 
cover any insured losses from one or more 
events that may occur during the term of 
the contract and shall provide that if mul-
tiple events occur, the retained losses re-
quirement under subsection (a) shall apply 
on a calendar year basis, in the aggregate 
and not separately to each individual event. 

(f) TIMING OF CLAIMS.—Claims under a con-
tract for reinsurance coverage under this 
title shall include only insurance claims 
that are reported to the qualified reinsur-
ance program within the 3-year period begin-
ning upon the event or events for which pay-
ment under the contract is provided. 

(g) ACTUARIAL PRICING.—The price of cov-
erage under a reinsurance contract under 
this title shall be an amount, established by 
the Secretary at a level that annually pro-
duces expected premiums that shall be suffi-
cient to pay the reasonably anticipated cost 
of all claims, loss adjustment expenses, all 
administrative costs of reinsurance coverage 
offered under this title, and any such out-
wards reinsurance, as described in section 
305(c)(3), as the Secretary considers prudent 
taking into consideration the demand for re-
insurance coverage under this title and the 
limits specified in section 304. 

(h) INFORMATION.—Each contract for rein-
surance coverage under this title shall con-
tain a condition providing that the Sec-
retary may require the qualified reinsurance 
program that is covered under the contract 
to submit to the Secretary all information 
on the qualified reinsurance program rel-
evant to the duties of the Secretary under 
this title. 

(i) OTHERS.—Contracts for reinsurance cov-
erage under this title shall contain such 
other terms as the Secretary considers nec-
essary to carry out this title and to ensure 
the long-term financial integrity of the pro-
gram under this title. 
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SEC. 304. MAXIMUM FEDERAL LIABILITY. 

(a) IN GENERAL.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, the aggregate potential liability for 
payment of claims under all contracts for re-
insurance coverage under this title sold in 
any single year by the Secretary shall not 
exceed $200,000,000,000 or such lesser amount 
as is determined by the Secretary based on 
review of the market for reinsurance cov-
erage under this title 

(b) LIMITATION.—The authority of the Sec-
retary to enter into contracts for reinsur-
ance coverage under this title shall be effec-
tive for any fiscal year only to such extent 
or in such amounts as are or have been pro-
vided in appropriation Acts for such fiscal 
year for the aggregate potential liability for 
payment of claims under all contracts for re-
insurance coverage under this title. 
SEC. 305. FEDERAL NATURAL CATASTROPHE RE-

INSURANCE FUND. 
(a) ESTABLISHMENT.—There is established 

within the Treasury of the United States a 
fund to be known as the Federal Natural Ca-
tastrophe Reinsurance Fund (in this section 
referred to as the ‘‘Fund’’). 

(b) CREDITS.—The Fund shall be credited 
with— 

(1) amounts received annually from the 
sale of contracts for reinsurance coverage 
under this title; 

(2) any amounts appropriated under sec-
tion 304; and 

(3) any amounts earned on investments of 
the Fund pursuant to subsection (d). 

(c) USES.—Amounts in the Fund shall be 
available to the Secretary only for the fol-
lowing purposes: 

(1) CONTRACT PAYMENTS.—For payments to 
purchasers covered under contracts for rein-
surance coverage for eligible losses under 
such contracts. 

(2) ADMINISTRATIVE EXPENSES.—To pay for 
the administrative expenses incurred by the 
Secretary in carrying out the reinsurance 
program under this title. 

(3) OUTWARDS REINSURANCE.—To obtain 
retrocessional or other reinsurance coverage 
of any kind to cover risk reinsured under 
contracts for reinsurance coverage made 
available under this title. 

(d) INVESTMENT.—If the Secretary deter-
mines that the amounts in the Fund are in 
excess of current needs, the Secretary may 
invest such amounts as the Secretary con-
siders advisable in obligations issued or 
guaranteed by the United States. 
SEC. 306. REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out the program for rein-
surance coverage under this title. 

Page 20, line 13, strike ‘‘TITLE III’’ and in-
sert ‘‘TITLE IV’’. 

Page 20, line 15, strike ‘‘SEC. 301.’’ and in-
sert ‘‘SEC. 401.’’. 

Page 22, line 4, after the semicolon insert 
‘‘and’’. 

Page 22, line 17, strike ‘‘and’’. 
Page 22, strike lines 9 through 11 and insert 

the following: ‘‘the reasonably anticipated 
cost of all claims, loss adjustment expenses, 
and all administrative costs of the insurance 
or reinsurance coverage offered by such enti-
ties, and any such outwards reinsurance as 
the program administrator deems prudent;’’. 

Page 22, strike lines 12 through 17 and in-
sert the following new paragraphs: 

(7) to the extent possible, seeks to avoid 
cross-subsidization between any separate 
property and casualty lines covered under 
the State authorized insurance or reinsur-
ance entity; 

(8) complies with the risk-based capital re-
quirements under subsection (b); and 

Page 22, line 18, strike ‘‘(7)’’ and insert 
‘‘(9)’’. 

Page 22, after line 21, insert the following 
new subsection: 

(b) RISK-BASED CAPITAL REQUIREMENTS.— 
(1) IN GENERAL.—Except for programs 

deemed to be qualified reinsurance programs 
pursuant to section 401(c), each qualified re-
insurance program shall maintain risk-based 
capital in accordance with requirements es-
tablished by the Secretary, in consultation 
with the National Association of Insurance 
Commissioners and consistent with the Risk- 
Based Capital Model Act of the National As-
sociation of Insurance Commissioners, and 
take into consideration asset risk, credit 
risk, underwriting risk, and such other rel-
evant risk as determined by the Secretary. 

(2) TREATMENT OF ACCESS TO LIQUIDITY 
LOANS.— 

(A) IN GENERAL.—To the extent that a 
qualified reinsurance program is deficient in 
complying with any aspect of the risk-based 
capital requirements established pursuant to 
this subsection, the Secretary shall recog-
nize and give credit for the ability of such 
qualified reinsurance program to access cap-
ital through the liquidity loan program es-
tablished under section 202(d). 

(B) ANNUAL DIMINUTION.—The extent of 
credit recognized and given for a qualified 
reinsurance program pursuant to subpara-
graph (A) shall diminish annually in a pro-
portion equal to the earned premium for the 
program for the prior calendar year. 

(C) RESET UPON OCCURRENCE OF CATAS-
TROPHE.—To the extent that a qualified rein-
surance program is obligated to pay losses as 
a result of the occurrence of a catastrophe, 
the Secretary shall increase the credit recog-
nized and given for the program pursuant to 
subparagraph (A) by an amount equal to the 
losses paid by the program as a result of the 
catastrophe. 

(D) RESUMPTION AFTER CATASTROPHE.— 
After a reset occurs pursuant to subpara-
graph (C) for a qualified reinsurance pro-
gram, the diminution described in subpara-
graph (B) shall resume and continue until 
the program has accumulated capital suffi-
cient to satisfy the risk-based capital re-
quirement determined by the Secretary to be 
appropriate given the ceiling coverage level 
of that particular qualified reinsurance pro-
gram. 

(3) REPORT.—For each calendar year, each 
qualified reinsurance program shall prepare 
and submit to the Secretary a report identi-
fying its risk based capital, at such time 
after the conclusion of such year, and con-
taining such information and in such form, 
as the Secretary shall require. 

Page 22, line 22, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

Page 23, line 1, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 23, line 3, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 23, line 5, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

Page 23, line 11, strike ‘‘(d)’’ and insert 
‘‘(e)’’. 

Page 23, after line 16, insert the following 
new section: 
SEC. 402. STUDY AND CONDITIONAL COVERAGE 

OF COMMERCIAL RESIDENTIAL 
LINES OF INSURANCE. 

(a) STUDY.—The Secretary shall study, on 
an expedited basis, the need for and impact 
of expanding the programs established by 
this Act to apply to insured losses of quali-
fied reinsurance programs for losses arising 
from all commercial insurance policies 
which provide coverage for properties that 
are composed predominantly of residential 
rental units. The Secretary shall consider 
the catastrophic insurance and reinsurance 
market for commercial residential prop-

erties, and specifically the availability of 
adequate private insurance coverage when an 
insured event occurs, the impact any such 
capacity restrictions has on housing afford-
ability for renters, and the likelihood that 
such an expansion of the program would in-
crease insurance capacity for this market 
segment. 

(b) CONDITIONAL COVERAGE.—To the extent 
that the Secretary determines that there is 
such a need to expand such programs and 
such expansion will be effective in increasing 
insurance capacity for the commercial resi-
dential insurance market, the Secretary 
shall, in consultation with the National As-
sociation of Insurance Commissioners— 

(1) apply the provisions of this Act, as ap-
propriate, to insured losses of a qualified re-
insurance program for losses arising from 
commercial insurance policies which provide 
coverage for properties that are composed 
predominantly of residential rental units, as 
described in paragraph (a); and 

(2) provide such restrictions, limitations, 
or conditions with respect to the programs 
under this Act that the Secretary deems ap-
propriate, based on the study under sub-
section (a). 

Page 23, line 17, strike ‘‘sec. 302.’’ and in-
sert ‘‘sec. 403.’’. 

Page 23, lines 22 and 23, strike ‘‘, under 
law,’’. 

Page 24, line 7, strike ‘‘section 301’’ and in-
sert ‘‘section 401’’. 

Page 24, line 15, strike ‘‘SEC. 303.’’ and in-
sert ‘‘SEC. 404.’’. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. KLEIN of Florida. Mr. Chairman, 
the amendment before us is testament 
to the fact that this legislation is truly 
a work of bipartisanship. Democrats 
and Republicans came together as this 
legislation began to work its way 
through the process. A number of in-
terested Members reached out to us 
with well-thought suggestions on how 
to improve the underlying bill. I am 
pleased to say we were able to incor-
porate many suggestions into this 
amendment, including the adoption of 
a provision that the gentlewoman from 
Florida (Ms. GINNY BROWN-WAITE) has 
been developing over the last couple of 
years. 

This amendment would establish a 
high-level natural catastrophe reinsur-
ance fund which would be authorized to 
write reinsurance contracts to cover 
catastrophic natural disasters. The ad-
dition of such a fund would add a third 
layer of protection to the legislation, 
which could further help to increase 
availability and stabilize rates for 
homeowners. The fund would provide 
reinsurance contracts for coverage that 
is available after the qualified reinsur-
ance program has sustained losses re-
sulting from a 1-in-200-year event. 

Coverage would be provided on an ac-
tuarially sound basis and would not 
displace or compete with the private 
market. This provision will go a long 
way with providing high-level protec-
tion for States coping with natural dis-
asters. 

The amendment also provides for a 
study and conditional authorization for 
the inclusion of commercial residential 
lines of coverage. It is important for us 
to make sure that renters are not left 
behind following a disaster, and this 
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provision takes us in the right step of 
determining how capacity restrictions 
impact housing affordability for rent-
ers. I know this was a concern brought 
up, and I am glad to include it in this 
amendment. 

I am also pleased that we were able 
to include a provision suggested by the 
gentleman from Florida (Mr. PUTNAM) 
which ensures that qualified reinsur-
ance programs will engage in respon-
sible reserving. This provision would 
use an NAIC-developed formula to en-
sure that participating States will be 
operating in a sound fashion. 

We also wanted to make sure that 
States would not become overly reliant 
on programs established under the leg-
islation, and this addition will add a 
safeguard against that concern. 

Again, I would like to thank those 
Members who have come forward with 
suggestions on how to improve the bill. 
I urge a ‘‘yes’’ vote on the amendment. 

I yield back the balance of my time. 
Mr. ROSKAM. Mr. Chairman, I rise 

in opposition to the amendment and to 
engage in a colloquy. 

The Acting CHAIRMAN (Mr. 
CARDOZA). The gentleman from Illinois 
is recognized for 5 minutes. 

Mr. ROSKAM. Mr. Chairman, I had 
previously presented or put at the desk 
11 amendments to the manager’s 
amendment that I am not going to be 
offering this afternoon. Instead, and in 
the interest of time, since I wasn’t 
seeking roll calls on them, anyway, I 
just raise a series of questions that I 
am putting forward in good faith. They 
have been brought to my attention by 
our staff. Some you may have answers 
for; some you may have contemplated. 
Others you may say, let’s think 
through that a little further, because 
my sense is, while the House is about 
to act, this is still very much a work in 
progress on Capitol Hill when it goes to 
the other Chamber. 

The first question I had is the term 
‘‘capital liquidity shortage.’’ It is a 
term that is used exclusively in the 
text of the bill itself, but it is not de-
fined anywhere else. It is not a legal 
term of art that I am aware of. We 
have done some Google searches on the 
Internet, and it is a phrase that is 
unique to this bill. It is not defined. 

My concern is that it could create, 
really, the maximum liability that 
could be incurred at any time. I am 
wondering if the gentleman from Flor-
ida is open to further defining ‘‘capital 
liquidity shortage’’? 

And I will be happy to yield. 
Mr. KLEIN of Florida. I thank the 

gentleman from Illinois, and I do ap-
preciate the fact in our committee, the 
Committee on Financial Services, you 
had a number of interesting inquiries, 
some of which were incorporated and 
some are still a work in progress. 

I will be more than happy to sit 
down, as this bill goes through the 
process. Obviously the Senate is going 
to begin to consider this bill. There 
will be opportunity through the con-
ference, and I think there should be an 

opportunity to take a closer look at 
this issue. 

Mr. ROSKAM. I yield to the chair-
man. 

Mr. FRANK of Massachusetts. I ap-
preciate it and I appreciate the gentle-
man’s cooperation. 

I would just say, to move this along, 
as the gentleman from Florida re-
sponds, he will be speaking for the 
committee leadership. These are mat-
ters on which we have some general 
agreement that work needs to be done. 
I won’t have to say this every time, but 
when the gentleman from Florida gives 
you that assurance, it comes from the 
committee leadership as well. 

Mr. ROSKAM. I thank the gen-
tleman. 

Another term is the term ‘‘commer-
cially reasonable rate.’’ It is also not 
defined anywhere, and I would just sub-
mit that is another area that we ought 
to be looking at. 

The other notion is that State pro-
grams should be required to charge ac-
tuarially sound rates and build up re-
serves based on a 1-in-200 year standard 
used elsewhere in the manager’s 
amendment. My concern is we run into 
a situation like we have with the flood 
insurance program. We should learn 
from that mistake. 

The weakness of the flood insurance 
program was that it contemplated sim-
ply anticipating the actual output, as 
it were, the actual claims, rather than 
thinking from an actuarial point of 
view where you contemplate the unan-
ticipated. The way we have to do this, 
the way this process has to be set up, is 
it has to literally anticipate the unan-
ticipated. And the way the manager’s 
amendment is currently crafted, it 
doesn’t do that. In other words, it 
doesn’t allow the building up of re-
serves over a period of time so that the 
fund itself is actuarially sound and 
that it can sustain an unexpected loss, 
the massive storm, the unbelievable 
event that is literally not con-
templated. 

There are two things that are incon-
sistent within the bill, it seems to me. 
There is this lower view of contempla-
tion of what you can build up. But it 
also says you have to pass on the sav-
ings to the consumer. So, literally, the 
fund is not able to build up the reserves 
that are necessary in anticipation of 
what can’t be anticipated. 

With that, I yield to the gentleman. 
Mr. KLEIN of Florida. I thank the 

gentleman from Illinois. And just to re-
spond to a couple of points there, the 
building up of reserves and the passing 
of savings to consumers are not nec-
essarily inconsistent points. One of the 
goals of this bill is not to make more 
money for insurance companies, many 
of them are doing just fine, it is to try 
to create stability in the market at an 
actuarially sound rate. I take your 
points, and they are well taken in 
terms of making sure we learn from 
mistakes. I commit to the fact that we 
will continue to work through this and 
make sure that it is based on sound ac-

tuarial principles by which definition 
usually sound actuarial estimations do 
take into account future anticipated 
events. I commit to that point. 

Mr. ROSKAM. Reclaiming my time, I 
thank you. I just submit that the lan-
guage, as I understand it in the man-
ager’s amendment, doesn’t achieve the 
goal that you and I are seeking. 

The Acting CHAIRMAN. The time of 
the gentleman from Illinois has ex-
pired. 

(On request of Mr. FRANK of Massa-
chusetts, and by unanimous consent, 
Mr. ROSKAM was allowed to proceed for 
5 additional minutes.) 

Mr. ROSKAM. Finally, I would also 
like to draw attention to the notion of, 
sort of what I am characterizing in my 
fear as that repayment is a myth fear. 

Under the manager’s amendment, if a 
State program is somehow going to 
incur losses that exceeds its maximum 
liabilities, shouldn’t it have to show 
how it is going to prevent that in the 
future? And there is no point in the 
manager’s amendment where there is 
that reporting requirement. Again, I 
don’t think that is onerous. I don’t 
think it is difficult, but I think it 
would be a good idea to require a State 
before they make a claim or before 
they default to come forward and say, 
look, this is how we are going to avoid 
this in the future. I think it is a de 
minimis reporting requirement. 

I yield to the gentleman from Flor-
ida. 

Mr. KLEIN of Florida. I thank the 
gentleman from Illinois. The notion of 
the terms of repayment are to be nego-
tiated with the Treasury. Each State 
may have a slightly different scenario 
in terms of terms and conditions. 

What I would expect to be negotiated 
would be, just like any other private 
sector contract with a set of covenants 
and defaults in terms of understanding 
what the expectations are. So I would 
expect the Treasury, and if we need to 
get that clarified in the future, I would 
be happy to, but I expect the terms to 
be very clear regarding notification 
and things like that. 

Mr. ROSKAM. I thank the gen-
tleman. 

Another observation is that States 
should pay the cost of the consortium. 
Now, as drafted, the cost of the consor-
tium is by Federal taxpayers. There is 
no payment mechanism in the man-
ager’s amendment for the consortium 
to be funded by the States. I think that 
is an oversight and it should be revis-
ited. 

The manager’s amendment sets up 
$120 million over 6 years, I think, but I 
think there should be a way for the 
States to pony up. At least theoreti-
cally you can contemplate where the 
Federal Government would create this 
consortium, and maybe nobody’s in. At 
that point it would be a foolish enter-
prise. I think there has to be a way. 

I yield to the gentleman. 
Mr. KLEIN of Florida. I thank the 

gentleman from Illinois. 
I think the thinking is this is an au-

thorization. It is not an appropriation. 
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The general notion is in the early stage 
of this thing, it is a relatively small 
amount of dollars. It creates authoriza-
tion if necessary. 

If you have a number of States that 
do participate, which we anticipate, I 
think the language of the bill talks 
about the fact that they will pay for 
that. The notion is there is an author-
ization. And to get more States in-
volved to pay for it, there is this lim-
ited amount of Federal responsibility. I 
think the thinking is that the States 
will take responsibility. 

Mr. ROSKAM. Finally, on the basis 
of time, and I will be happy to continue 
the conversation with you and the 
chairman, in my view, I think the 
grace period for States is too long for 
their mitigation efforts. For those 
States currently with a program in 
place, the manager’s amendment says 
all of these mitigation components are 
excellent, but we are going to give you 
5 years to get your act together. 

My suggestion would be let’s shorten 
that up. Let’s make it 2 years, and I 
think that is still very gracious, to fol-
low on the word of grace. But 5 years is 
almost the length of the entire pro-
gram that is being proposed. That is a 
suggestion regarding a way that I 
think the bill can be improve. 

I yield to the gentleman. 
Mr. KLEIN of Florida. I am a true be-

liever, if you give somebody 5 years to 
do it, it will take 5 years. At the same 
time I realize from the experience we 
have had in Florida and many other 
States that have tried to move forward 
with building codes and other things, it 
does take some time. But I am all for 
encouraging as strong as possible to 
move as quickly as possible. 

Mr. ROSKAM. I yield to the chair-
man. 

Mr. FRANK of Massachusetts. I want 
to express my appreciation to the gen-
tleman, both for the cogency of the 
points he raised, because we want this 
to work well, and he has helped us both 
previously and today in refining this. I 
also appreciate his courtesy in helping 
us move this. I thank the gentleman 
from Illinois. 

Mr. ROSKAM. Mr. Chairman, I yield 
back the balance of my time. 

b 1615 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Florida (Mr. 
KLEIN). 

The question was taken; and the Act-
ing Chairman announced that the ayes 
appeared to have it. 

Mrs. CAPITO. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Florida will be 
postponed. 

AMENDMENT NO. 6 OFFERED BY MR. ROSKAM 
Mr. ROSKAM. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 6 offered by Mr. ROSKAM: 
Page 21, strike lines 21 through 25. 
Page 22, line 1, strike ‘‘(C)’’ and insert 

‘‘(B)’’. 
Page 22, line 5, strike ‘‘(D)’’ and insert 

‘‘(C)’’. 
Page 22, line 12, strike ‘‘(E)’’ and insert 

‘‘(D)’’. 
Page 22, line 17, strike ‘‘and’’. 
Page 22, after line 17, insert the following 

new paragraph: 
(7) develops, maintains, and enforces best 

practices in building codes that the Sec-
retary deems adequate to address the nat-
ural disaster exposures of the State, taking 
into consideration the geography, catas-
trophe risk, and building patterns in the 
State; and 

Page 22, line 18, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

The Acting CHAIRMAN. The gen-
tleman from Illinois is recognized for 5 
minutes. 

Mr. ROSKAM. Thank you, Mr. Chair-
man. 

Today I offer an amendment essen-
tial to stopping this Congress from 
running down a road that I’ve ex-
pressed caution about earlier today, 
and that is causing further government 
involvement in self-sufficient, avail-
able, and reliable private markets. 

Congress recently passed the Na-
tional Flood Insurance Reform; and 
while I didn’t agree with the wind pro-
vision inclusion, it made crucial 
strides in reducing damage from flood-
ing and storms, especially in areas suf-
fering repeat events. However, H.R. 
3355 does not specifically prescribe 
mitigation guidelines. In title II, it 
merely alludes to Treasury providing a 
general directive; and, in my view, 
that’s not good enough. 

Currently, H.R. 3355 only requires the 
reinsurance fund receiving the loan to 
provide coverage for properties that ad-
here to applicable State building codes, 
leaving open the possibility that States 
with substandard codes, or even lack-
ing codes, can still access the loans. 

Instead, Treasury should be required 
to certify that the State has imple-
mented best practices building codes 
for the applicable exposures, taking 
into account the State’s geography, ca-
tastrophe risk and building patterns, 
which is what my amendment does 
here today. 

This would not be a national building 
code, but rather, a regionally specific 
criteria for program participation. 

The language in my amendment also 
gives broad flexibility to the Treasury 
to certify whether State building codes 
are appropriate for the types of risks 
they face. It doesn’t apply specific, bu-
reaucratic and unreachable one-size- 
fits-all standards for the Treasury to 
abide by. 

The language is necessary because 
the current language in the bill would 
create an implicit guarantee that 
would result in an inequitable Federal 
subsidy for certain State insurance 
programs and policyholders, thus cre-
ating no need for local municipalities 
and developers to stop development in 

risk-prone areas. This was made very 
clear during the testimony that we 
heard in the hearings several weeks 
ago. 

The further subsidization of rates 
would undermine economic incentives 
to mitigate risks. Individuals facing 
subsidized rates would be encouraged 
to take on risks that are inappropriate, 
specifically putting themselves in 
harm’s way because they don’t bear the 
full weight of the potential damages. 

Now, I represent citizens from Illi-
nois, and we would never choose to par-
ticipate in this program. And let me 
tell you, the view from Lombard, Illi-
nois, is very different from Key West, 
and God bless the folks that live in Key 
West, but I don’t think that the resi-
dents I represent should be in a posi-
tion to subsidize someone else’s view. 

Why should Illinois bail out States 
that can’t address their own problems? 
While I’m sensitive and I admire my 
colleagues from Florida, I do believe 
that some of this is simply an exacer-
bation of government programs that 
have completely failed. Many other 
States have taken into account and ad-
dressed market issues based on increas-
ing private market participation. 

South Carolina introduced policy-
holder or catastrophe savings accounts 
to assist consumers and address cost 
issues. Louisiana and South Carolina 
addressed rating and regulatory mat-
ters by encouraging greater competi-
tion among insurers rather than rate 
controls that discourage private mar-
ket competition. Louisiana has com-
mitted financial incentives for insurers 
to underwrite or take policies from the 
residual market and write-in coastal 
areas. Several States have also im-
proved building codes and their en-
forcement as part of the long-term so-
lution to catastrophic risk. 

Floods are the majority of disasters 
that my congressional district faces, 
and we haven’t sat by and waited for 
the government to help. The State of 
Illinois has one of the strongest flood-
plain management programs in the 
country. Illinois leads all Midwest 
States for the number of NFIP-partici-
pating communities, flood insurance 
policies, and flood insurance claims. Il-
linois outpaces the other States in 
local floodplain assistance, mitigation 
activities, and flood control projects. 

Specifically, two cities in my dis-
trict, Des Plaines and Mt. Prospect, 
were badly hurt by floods in August of 
this year. But they didn’t suffer as 
much as they could have, because they 
are moving forward on major flood 
mitigation efforts by building levees on 
the Des Plaines River. This project will 
move hundreds of homes and businesses 
out of the floodplain, thus reducing the 
amount of damage during flood season 
and lowering insurance rates for home-
owners. 

There’s been an unprecedented popu-
lation growth and significant develop-
ment in coastal and disaster-prone 
areas in recent decades, and total prop-
erty exposures have increased dramati-
cally. 
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We certainly cannot anticipate what 

storms will be like in the future, but 
we can and should take steps to reduce 
and lessen these risks. 

I urge my colleagues to support this 
important amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. Mr. Chairman, 
with all due respect to my friend, and 
all of us are freshmen here, Mr. 
MAHONEY and Mr. ROSKAM, we’re all 
new to this process, but with all due re-
spect to his approach here, the problem 
with the amendment is that this takes 
the Federal Government and puts its 
stamp of approval on local building 
codes. 

And from my perspective, I don’t 
think we want the U.S. Treasury or 
FEMA or anybody else to be respon-
sible for making decisions on local 
building codes. These are very localized 
functions, certainly will encourage 
mitigation, and we’ve got some stand-
ards in place and our colleague from 
Connecticut (Mr. MURPHY) in a few 
minutes I understand is going to be of-
fering a very good amendment which 
deals with some Federal standards that 
are outside the Federal Government’s 
role, but some trade industry standards 
on building code which relate to miti-
gation and reducing the hazard and re-
ducing the potential exposure. 

So while I do appreciate the fact that 
Illinois may have different issues than 
Iowa, that has different issues than 
California, there’s different issues in 
Florida, we certainly, in my view, 
don’t want to federalize, if you will, 
the building code process. And it’s 
something that I believe that we 
should allow local governments, within 
the confines of standards that are 
adopted by the industry, to reduce ex-
posure to natural disasters. I think 
that’s a better way to do it. 

So I would suggest that this amend-
ment be opposed and that the Members 
of the House vote against it. 

Mr. Chairman, I yield back my time. 
Mr. BAKER. Mr. Chairman, I move to 

strike the last word. 
The Acting CHAIRMAN. The gen-

tleman from Louisiana is recognized 
for 5 minutes. 

Mr. BAKER. Mr. Chairman, I want to 
make clear my motivations here for 
the purposes of debate. 

I certainly am in support of the 
Roskam amendment, but with or with-
out its adoption, even the underlying 
bill, without the manager’s amend-
ment, is problematic. However, the 
manager’s amendment presents an ad-
ditional level of concern above those 
raised at the committee consideration. 

Insurance is in the business of pric-
ing risk, and I can honestly say as a 
Louisianan we are really adjusting in a 
significant way to the new risk now 
identified for our exposure along our 
coastal area. 

Our legislature has responded with 
the adoption of a building code that 
really is leading the class in the United 
States, and to suggest that free mar-
kets should not price the risk and pro-
vide insurance where they know they 
will lose money is not a policy that 
makes a great deal of sense. 

Hence, the underlying bill will pro-
vide a mechanism for the United States 
Treasury to provide a security back-
stop to the consortium that now is 
issuing insurance to Florida residents 
at a below-market rate. 

I can recall in great detail the criti-
cisms by many in this House by those 
of us in Louisiana who are the bene-
ficiaries of a flood insurance program 
that provides coverage at a govern-
mentally subsidized rate. For the 
record, I’m for raising those premiums 
on Louisiana citizens to get that pro-
gram in actuarial soundness because I 
know without that the program is 
eventually doomed. 

The underlying manager’s amend-
ment, although requiring risk-based 
capital, goes to great steps to avert the 
requirement, first by exempting com-
panies who now exist from the consor-
tium for the next 5 years. Secondly, 
there is no full faith and credit of the 
beneficiary State on the loan that’s 
made by the United States taxpayer 
and virtually no guarantee of repay-
ment. 

Let’s call this what it is. It is a way 
to provide stability in the Florida in-
surance market by accessing taxpayer 
money without guarantees of repay-
ment. What can we do to improve this? 

Well, the Roskam amendment now 
pending is at least the most meager 
step one should take who is concerned 
about proprietary action in the insur-
ance world. It does not say the Treas-
ury Secretary will establish the build-
ing codes. It merely says the Treasury 
will examine whether there are even 
codes in place that are reasonable for 
the risks that are presented to the oc-
cupants of low-lying coastal areas be-
fore you extend taxpayer assistance. 

It’s sort of like making sure that 
you’ve taken appropriate action to pro-
tect your family and that there’s not a 
likelihood of probable loss, and then 
you’re going to sell insurance on the 
assumption that the risk is low. In this 
case, rebuilding is taking place in low- 
lying areas at a rapid pace, and there is 
an absolute certainty there will be a 
repeat of significant storms and un-
questioned amounts of loss. 

At least we should say that those 
who are building in exposures of great 
risk should exercise the highest level 
of construction standards before hav-
ing access to taxpayer money to pay 
off the loss. 

Think about your constituents. How 
many times are we going to ask them 
to pay for the decisions of others to 
build in low-lying coastal areas when 
the coastal area residents themselves 
are not paying actuarial rates for cov-
erage they are provided. 

I wish I could say it more clearly, but 
this is not a balanced approach; and 

certainly without the Roskam amend-
ment we are opening this Congress and 
the American taxpayer to enormous fi-
nancial risk without taking the first 
meager steps for rational self-protec-
tion. 

I urge the adoption of the Roskam 
amendment. 

Mr. Chairman, I yield back my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Illinois (Mr. 
ROSKAM). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. ROSKAM. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Illinois will be 
postponed. 
AMENDMENT NO. 14 OFFERED BY MR. MURPHY OF 

CONNECTICUT 
Mr. MURPHY of Connecticut. Mr. 

Chairman, I offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 14 offered by Mr. MURPHY 

of Connecticut: 
Page 21, strike lines 21 through 25 and in-

sert the following new subparagraph: 
(B) require that an appropriate public body 

within the State shall have adopted adequate 
mitigation measures (with effective enforce-
ment provisions) which the Secretary finds 
are consistent with the criteria for construc-
tion described in the International Code 
Council building codes. 

Page 22, line 12, insert: 
(7) to the extent possible, seeks to encour-

age appropriate state and local government 
units to develop comprehensive land use and 
zoning plans that include natural hazard 
mitigation. 

Page 22, after line 21, insert the following 
new paragraph: 

(8) has been certified by the Secretary, for 
such year, in accordance with an annual cer-
tification process established by the Sec-
retary for such purpose, as being in compli-
ance with the requirements under para-
graphs (1) through (7). 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. MURPHY of Connecticut. Mr. 
Chairman, I’d like to applaud my col-
leagues, Representative KLEIN, Rep-
resentative MAHONEY and Representa-
tive GINNY BROWN-WAITE, for bringing 
this measure before us today. 

The rising premiums in the insurance 
world, the instability that this recent 
rash of natural catastrophes have 
brought to the insurance industry 
mandate a response from this Congress; 
and it’s time, as Mr. KLEIN and Mr. 
MAHONEY have said, to stop closing our 
eyes and pretend that the solution is to 
just continue to have a policy of crisis 
reaction, where we put Federal dollars 
after Federal dollars on top of these 
disasters. 

This measure before us, very care-
fully considered and brought to the 
floor on a bipartisan basis, is a planful 
and market-based approach to the 
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issue of crisis mediation, especially on 
the eastern seaboard. 

But to the extent that we are setting 
up a new Federal role, to the extent 
that we’re contemplating potentially 
committing Federal dollars through 
loans, frankly as Mr. KLEIN has said in 
a much more responsible way than we 
have done in previous situations, we 
need to make sure that these dollars 
are being used wisely. 

Now, the manager’s amendment be-
fore us right now goes a very long way 
towards that goal in making sure that 
the programs themselves at the State 
level are fiscally sound or actuarially 
sound. 

The amendment before us, brought to 
the floor today by myself, Representa-
tive MATSUI, Representative BEAN and 
Representative LARSON, seeks to build 
on that duty of fiscal responsibility 
that we have as we potentially commit, 
in a planful way, Federal dollars 
through loans to coastal areas. 

Therefore, this amendment that 
we’re offering today would require that 
before a State insurance program 
qualifies to borrow from the Federal 
Government, the Treasury Department 
will ensure that the State has taken 
adequate steps to mitigate future 
losses. It’s a pretty common sense 
measure. 

To do this, the amendment simply re-
quires that the Secretary of the Treas-
ury certify that participating States, 
entities, these State insurance funds, 
have implemented internationally rec-
ognized building codes to ensure that 
the new homes that are being built in 
these States can withstand severe nat-
ural catastrophes like earthquakes and 
floods and hurricanes. 

b 1630 

These State programs have also de-
veloped land use plans to further miti-
gate the risk and losses stemming from 
natural disasters. This amendment 
doesn’t provide for new Federal build-
ing codes. It doesn’t provide for new 
Federal land use requirements or Fed-
eral risk mitigation regulations. It just 
merely seeks to assure that before we 
are putting Federal tax dollars in State 
programs that these States have done 
everything that they can to reduce fu-
ture risks from natural catastrophe. 

I would like to thank my colleagues, 
Mr. MAHONEY and Mr. KLEIN, for work-
ing with me and the staffs for working 
with my staff on this issue. I think it 
addresses many of the issues that Mr. 
ROSKAM and others on the other side of 
the aisle have and will raise today. I 
think it assures that this very positive 
step forward that has been introduced 
by Mr. MAHONEY and Mr. KLEIN will be 
made even safer and sounder if it 
comes to the point of using Federal 
taxpayer dollars in these programs. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. I would like to 
thank the gentleman from Connecticut 
for coming up to a response to what I 
think the gentleman from Illinois was 
raising; that is, we want to encourage 
mitigation. We want to encourage re-
duction of the scope of the hazard. 

I think all of us understand that the 
more you can do to protect your home 
in terms of the roof, if it’s an earth-
quake zone, the foundation, lots of dif-
ferent kinds of risks out there, but the 
more we can do to solidify that, the 
less deductible you are going to pay as 
a homeowner, which is good for you as 
a homeowner, the less risk you are cre-
ating for the insurance underwriter, 
the less payout, the less the State is 
going to have to take responsibility if 
there is a State risk catastrophe fund. 
With a Federal system to back it up, 
beyond that, in terms of the State ca-
tastrophe bonds, it reduces that as 
well. 

The whole purpose of this is to re-
duce that. What the gentleman from 
Connecticut has come up with in a 
broad-based way is to bring in the 
international code, council building 
codes, which is an organized effort, 
well thought out, well designed. In-
stead of having the secretary of the 
Treasury, which I am not quite sure 
who or what qualifications he or she 
would have to make an independent 
judgment of whether a building code 
makes sense or not, let’s put profes-
sionals, the experts, the people who un-
derstand building codes, let’s put them 
in the middle of this thing and say this 
is the standard by which we will judge 
whether a State is doing what it is sup-
posed to do to reduce that risk. 

I think that’s a very sound, logical 
way of solving the problem, encour-
aging the mitigation, reducing the haz-
ard. I think it’s something that de-
serves to be supported. 

I would like to thank the gentleman 
from Connecticut. Hopefully the gen-
tlewoman from West Virginia and the 
gentleman from Illinois will join us in 
what I think is something that ad-
dresses their concern, and probably we 
can all come together and say this is a 
solid way of doing it. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Ms. MATSUI. Mr. Chairman, I move 
to strike the last word. 

The Acting CHAIRMAN. The gentle-
woman from California is recognized 
for 5 minutes. 

Ms. MATSUI. Mr. Chairman, I rise 
today to ask my colleagues to support 
the Murphy, Matsui, Bean and Larson 
amendment. 

I am sponsoring this amendment be-
cause it carries forward important pub-
lic policy initiatives. It encourages 
local governments to develop com-
prehensive land use and zoning plans 
that include natural hazard mitigation. 
It also requires participating States to 
adopt internationally recognized build-
ing code standards. 

I applaud the overall goal of this bill 
to provide access to insurance coverage 

for homeowners and disaster-prone 
communities. Our amendment today is 
about public safety. 

As a representative from Sac-
ramento, the Nation’s most at-risk 
river city for catastrophic flooding, I 
am all too familiar with risk and vul-
nerability. Preparedness is a first step 
toward public safety. Strong building 
codes are key to being prepared and to 
reducing the damage caused by cata-
strophic events. This amendment en-
sures that States take steps to mini-
mize risk. 

Last week, I introduced the Safe 
Building Code Incentive Act of 2007 to 
encourage States to adopt stronger 
building codes. Our communities and 
homeowners should be better prepared, 
and Congress should be setting high 
standards for public safety. 

Over the last few weeks, residents of 
my home State of California experi-
enced devastating wildfires and an 
earthquake. We know that another 
event will occur and that it is only a 
matter of time. 

To rapidly growing regions around 
the country such as Sacramento, the 
building standards we adopt now will 
ensure a safer future for our commu-
nities and property owners. 

In January 2006, a Louisiana State 
University Hurricane Center study con-
cluded that wind-related damage to 
homes by Katrina could have been re-
duced by 65 percent if current building 
code standards had been used. In short, 
we should be elevating public policy 
standards before disaster impacts our 
communities, not after. 

Our amendment today raises the 
standard for public safety and encour-
ages smarter planning to mitigate risk. 
I ask my colleagues to support this 
amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. LARSON of Connecticut. Mr. 
Chairman, I move to strike the last 
word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. LARSON of Connecticut. Mr. 
Chairman, let me associate myself with 
the remarks earlier today of Mr. INS-
LEE and commend two of our col-
leagues for an extraordinary job they 
have done in putting together this 
thoughtful piece of legislation, one 
that I think we all understand and rec-
ognize is much needed throughout the 
country because of the natural catas-
trophes we are bound to face. 

I also want to commend them for 
being willing to work with everyone on 
both sides of the aisle and reach out on 
what are some thoughtful questions 
that have been posed to them and the 
continued manner in which they em-
brace a solid piece of legislation and 
make it stronger. To those ends I rise 
in strong support of the Murphy, Mat-
sui, Bean and Larson amendment that 
I think goes a long way towards doing 
that. 

I commend Mr. KLEIN and, again, Mr. 
MAHONEY for working to make sure 
that a good bill becomes even stronger. 
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Mr. Chairman, I yield back the bal-

ance of my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Connecticut (Mr. 
MURPHY). 

The amendment was agreed to. 
AMENDMENT NO. 13 OFFERED BY MR. ROSKAM 
Mr. ROSKAM. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 13 offered by Mr. ROSKAM: 
Page 17, line 2, strike ‘‘and’’ and insert a 

comma. 
Page 17, line 8, before the period insert the 

following: ‘‘, and that the qualified reinsur-
ance program has retained losses in excess of 
the amount of losses that would result from 
a single event of a catastrophic peril covered 
by the program of such magnitude that it 
has a one percent chance of being equaled or 
exceeded in any year, as determined by the 
Secretary’’. 

The Acting CHAIRMAN. The gen-
tleman from Illinois is recognized for 5 
minutes. 

Mr. ROSKAM. Mr. Chairman, this is 
what I characterize as the skin-in-the- 
game amendment. 

The bill currently has no retained 
loss requirement for participating 
State reinsurance funds before they 
can get a catastrophic loan from the 
Treasury. Once the trigger is met, a 
fund may qualify for a loan without 
having any skin in the game. 

To improve fiscal accountability, 
States should be required to first sus-
tain a loss before receiving a loan from 
Treasury, similar to paying deductible 
in an insurance policy. The loans could 
be better put to use helping States 
manage their losses above the retained 
loss requirement. 

This amendment says that before a 
State insurance fund can access one of 
the loans created in the bill, it must 
first retain sufficient losses amounting 
to a 1-in-100-year event with respect to 
State catastrophe perils. This amend-
ment will encourage State funds to 
handle a predictable level of loss before 
putting Federal taxpayers on the hook 
for billions of dollars in catastrophic 
loans. 

With no retained loss requirements, 
State insurance funds will have no in-
centives to price their risk with a ca-
tastrophe factor but, instead, rely on 
post-event debt financing from the 
Federal Government and Federal tax-
payers. Adding the retained loss re-
quirement in this bill will also encour-
age States to utilize the global reinsur-
ance market instead of turning di-
rectly to the Federal Government to 
capitalize their funds. 

Currently, Florida is the only State 
with a reinsurance fund that would 
qualify under this bill. The bill would 
undoubtedly spur the creation of other 
State funds, and requiring States to 
have skin in the game will encourage 
these new funds to properly capitalize 
instead of taking out a huge loan from 
the Feds after every natural catas-
trophe. 

Without loss requirements, State in-
surance funds will have no incentives 
to actuarially price their risk since 
they will be getting cheap loans to as-
sist them in paying their claims. 

I urge the adoption of the amend-
ment and yield to the gentleman from 
Louisiana. 

Mr. BAKER. I thank the gentleman 
for yielding. 

Mr. Chairman, I just want to make 
sure I am understanding the effect of 
the gentleman’s amendment properly. 
If I am a homeowner and I am paying 
a premium for my coverage and I have 
a loss, there generally is some sort of 
deductible, maybe $500 or $1,000, de-
pends on what kind of policy I will 
have to buy. But I am going to have to 
put my premium money up, and then I 
am going to have to have a personal 
loss to get the benefit of the insurance 
coverage that I bought for my home. 

What you are suggesting with this 
amendment is that the States who are 
going to avail themselves of the advan-
tage of the Treasury extended loan are 
going to have to have their own money 
in the game. They can’t just call up 
and say, Mr. Secretary, send me a few 
billion dollars. I am kind of short right 
now. They are going to have to have 
their own State losses in their own in-
surance pool before they can get access 
to the United States Treasury exten-
sion of credit; is that correct? 

Mr. ROSKAM. The gentleman has an 
incredible gift of clarity and insight, 
and that is exactly it. 

Mr. BAKER. My point here is in 
speaking, in asking the gentleman the 
question, is it is absolutely essential, 
no matter what the government pro-
gram or service, did you know, that 
whoever is the beneficiary always 
makes some contribution to his own 
well-being or else the program will run 
amok. There will be no reason to exer-
cise constraint. 

You are absolutely correct. Pre-
miums charged will never be actuari-
ally sound. The gentleman’s amend-
ment, which in my opinion is, by the 
way, insightful and articulate, has 
drafted a constructive amendment 
which I hope others will find beneficial. 

Mr. ROSKAM. Reclaiming my time, I 
think part of the reason we are in this 
state today and one of the reasons we 
are having this conversation is because 
of, really, a lack of some of those com-
monsense approaches towards their 
problem in the past, which is now why 
Representative KLEIN and Representa-
tive MAHONEY feel in good faith that 
they have got to come here on behalf of 
their constituents, and I understand 
that. 

I would submit that this amendment 
brings some clarity, brings a little bit 
of pause, brings some reality to this so 
that over a period of time a future Con-
gress doesn’t have to come in and re-
quest an abundance from the Federal 
Treasury due to mismanagement and 
squander. 

Mrs. CAPITO. Mr. Chairman, I move 
to strike the last word. 

The Acting CHAIRMAN. The gentle-
woman from West Virginia is recog-
nized for 5 minutes. 

Mrs. CAPITO. Mr. Chairman, I rise in 
support of Mr. ROSKAM’s very thought-
ful amendment. I feel that it helps to 
work this bill, which I have obviously 
voiced some questions about, because 
it would simply require States to pay 
their fair share before tapping into a 
Federal line of credit. This will encour-
age State funds to handle a predictable 
level of loss before putting Federal dol-
lars and Federal taxpayers on the hook 
for what could be billions of dollars in 
catastrophic loans. 

Very briefly, I would like to say, 
without loss requirements, State rein-
surance funds will have no incentive to 
actuarially price their risk since they 
will be getting cheap loans to assist 
them in paying their claims. I would 
like to voice support for the Roskam 
amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. Mr. Chairman, 
let’s get down to the bottom of what 
we are trying to accomplish here. 
There is a problem in the United 
States, in certain parts of the United 
States, where the insurance market, 
unfortunately, cannot deal with a very 
large disaster. 

Now, some of our colleagues may not 
have been exposed to this problem be-
cause in their markets they haven’t 
had any large-scale natural disasters, 
but the more time that passes, the 
more communities are affected by 
large-scale natural disasters. 

The impact of a very large-scale nat-
ural disaster is that the insurance in-
dustry in these areas retrenches, pulls 
back, cancels policies or they call them 
nonrenewal. 

I have to tell you, one of the most 
frustrating things after living through 
some hurricanes in Florida was mem-
bers of my communities calling me up, 
as a State Senator, saying, I paid my 
premium for 15 years straight, and now 
I am afraid to make a claim because I 
have had some damage, never made a 
claim before, but I am afraid to make 
a claim because the insurance company 
is going to cancel me. 

Something is wrong with the market, 
free market, as we like to think of it, 
if that is happening. People want to 
know the bargain is if I have paid my 
premium my insurance company is 
going be there and there is some sta-
bility behind it. 

What we have tried to do is recognize 
that in some cases, not many, but in 
some cases, and the very high scale of 
large-scale natural disasters, there is 
some reaction that has to be provided. 
What we have done, instead of putting 
the government in the middle of it, 
which is exactly where it is right night 
now, no matter how you slice it, every 
time there is a large-scale natural dis-
aster that the insurance company can’t 
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deal with, the States can’t deal with, 
then the Federal Government comes 
rushing in, from Washington, with a 
big check. 

What we have been trying to do is 
something proactive, up front. We have 
come up with some plans from experts 
in the insurance industry and the con-
sumer side and everything else to bal-
ance this out. 

What this amendment does is it arbi-
trarily limits the ability of programs 
to meet the reinsurance needs of the 
respective States not provided for by 
the private sector. The limit shows, 
and it is a 100-year event. Why 100? 
Why 1 in 100? Why not 1 in 50? Why not 
1 in 250? As you can imagine, a 1-in-250- 
year event really changes the dynamics 
of the equation of what will have to be 
paid in reserves and make sure that the 
money is there. 

They have chosen 100 years. That is 
consistent with the way we have very 
carefully, with a lot of input, chosen to 
work on this formula. We have chosen 
events where the losses have exceeded 
150 percent of the aggregate amount of 
direct premium over the prior year. 

b 1645 

That is a direct reflection of what’s 
going on in that local market, how 
much premium’s been paid. It’s a 1.5 
factor over and above that. It’s very 
well thought out. It may not be per-
fect. It may be over time there’s a bet-
ter way to do it, but this is a very con-
sistent approach we’ve taken through-
out the bill. 

If you adopt this amendment, we are 
now creating two inconsistent meas-
ures which I don’t think will ever work 
together. So I would suggest that this 
amendment not be adopted. 

I believe that we have come up with 
something that is logical, it’s common 
sense, it reacts to the fact that there is 
a need here. 

And again, for those folks who live in 
parts of the country that don’t have 
natural disasters up to this point, let’s 
all continue to pray and hope that we 
don’t have many natural disasters. 

But we’re a country that’s in this to-
gether. Certainly our insurance is 
something that we want to make sure 
everyone has the ability to have pri-
vate homeowners insurance. But more 
importantly, every taxpayer is part of 
a bail out. We’re trying to avoid that 
for the future. 

So I would suggest the amendment 
should not be supported. 

I yield back my time, Mr. Chairman. 
Mr. MAHONEY of Florida. Mr. Chair-

man, I move to strike the last word. 
The Acting CHAIRMAN. The gen-

tleman is recognized for 5 minutes. 
Mr. MAHONEY of Florida. I’d like to 

join in support of my friend here from 
Florida (Mr. KLEIN) in opposing this 
amendment. 

The point I’d like to make is very 
simple, and that is, the whole purpose 
of the bill is to stabilize the private 
homeowners insurance marketplace. 
And the goal of the bill is to work with 

the industry to continually find ways 
to expand the market so that the mar-
ket takes the responsibility. 

Right now, the problem that we’re 
facing in the homeowners insurance 
market is unfunded liability, where we 
have the opportunity or the specter of 
a disaster, where the combination of 
States and the insurance industry do 
not have the financial wherewithal to 
pay claims. 

The purpose of this bill in the first 
title is to try to work with States to 
consolidate risk in order to expand the 
private market’s activity so that it can 
handle these claims. 

So when the gentleman from Illinois 
proposes to arbitrarily set a 1-in-100- 
year mark, what it’s doing is it’s run-
ning counter to the goal of the legisla-
tion, which is to get the private insur-
ance companies to take on more and 
more of the responsibility. 

So with that, I think that the bill 
that we have right now recognizes that 
there needs to be some variability in 
some cases. One in 100 years, depending 
on States, might be too little; and in 
some cases it might be too much. 

So, therefore, I would urge that this 
amendment be defeated. 

I yield back the balance of my time. 
Mr. BAKER. Mr. Chairman, I move to 

strike the last word. 
The Acting CHAIRMAN. The gen-

tleman from Louisiana is recognized 
for 5 minutes. 

Mr. BAKER. Mr. Chairman, I wish to 
make clear that my interest in this 
matter is based on my representation 
of a portion of coastal Louisiana, so I 
get the problem. And we are strug-
gling, even today, 2 years after 
Katrina, in trying to restore our State 
to what it once used to be. So I do not 
come to the floor in opposition to this 
matter in a cavalier manner. 

The statement that this bill is in-
tended to keep the American taxpayers 
from being responsible financially for 
future natural disasters is in direct 
contravention with the effect of the 
bill, if it ever does become law. 

Let’s start with the basics. People 
didn’t like the fact that some 
Louisianans built at the water’s edge. 
How can we be more responsible and 
elevate structures and build them to a 
certain code? 

I support Mr. ROSKAM’s amendment, 
which provides that the Secretary of 
the Treasury, before making such a 
loan, shall certify that the recipient 
entity in question has such safe and 
sound building codes. Sounds logical to 
most taxpayers, I would think. 

The pending amendment simply says 
that the recipient entity getting the 
benefit of the Treasury loan shall have 
its own money at risk, and shall have 
suffered some monetary loss. 

One-in-100 event. Some have sug-
gested this is just a number pulled out 
of the air. It is a typical actuarial 
number of risk used by the insurance 
industry in rating the likelihood of re-
covery of loss in policies nationwide. 
It’s not something that one can say 
was simply grabbed out of the air. 

The risk-based capital provisions in 
the manager’s amendment are com-
pletely obliterated for the first 5 years 
for companies now in existence in the 
program who would qualify for such 
loans. And in the event a loan would be 
made, there’s a specific prohibition 
that the full faith and credit of the 
State getting the benefit of the credit 
would not be placed on that note. 
Translation: they don’t have to pay 
this back. 

Now, the bigger point is that when 
you look at the applicability of where 
NATCAT, national catastrophe funds, 
would likely be made operational, 
Florida, yes, California, maybe, and la-
dies and gentlemen of the Congress, 
not anywhere else. 

Our insurance commissioner in our 
State has carefully evaluated the ad-
vantages and possibility of a NATCAT 
structure being utilized in Louisiana. 
It will not work. The applicability of 
this program will be for a narrow, nar-
row slice of the insurance market at 
risk on coastal Louisiana. 

There are much better ways to do 
this. But do not support this measure 
on the assumption that the American 
taxpayer will not be put at risk. 

In fact, if you really dig into the bill, 
you find a little provision that says 
commercial residential may be covered 
if the Secretary of the Treasury deter-
mines that the benefits are appro-
priate, without any conditions as to 
the requirement, style, nature or man-
ner of repayment. We’re going to be 
taking care of Hilton and their golf 
courses. 

Really, really take a careful look at 
this. I am troubled to be opposed to a 
bill that could potentially be beneficial 
to my own State and my own constitu-
ents. But I have arrived at the conclu-
sion that this is not the right way to 
perform this task. And not enough 
careful thought from varied interests 
has been taken into consideration in 
this matter. 

I urge you, please adopt the Roskam 
amendment. 

I yield back the balance of my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Illinois (Mr. 
ROSKAM). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. ROSKAM. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Illinois will be 
postponed. 

AMENDMENT NO. 2 OFFERED BY MS. CASTOR 
Ms. CASTOR. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 2 offered by Ms. CASTOR: 
Page 21, after line 25, insert the following 

new subparagraphs: 
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(C) limit new development and increases in 

density, intensity, or range of use allowances 
in zoning and planning programs in coastal 
and other areas subject to a higher risk of 
catastrophic financial loss from natural dis-
asters and catastrophic events, as such areas 
are determined in accordance with standards 
established by the Secretary, in consultation 
with the Administrator of the Federal Emer-
gency Management Agency and other appro-
priate agency heads; 

(D) limit rebuilding of substantially de-
molished structures after catastrophic 
events to current density, intensity, use, and 
structural limits; 

Page 22, line 1, strike ‘‘(C)’’ and insert 
‘‘(E)’’. 

Page 22, line 5, strike ‘‘(D)’’ and insert 
‘‘(F)’’. 

Page 22, line 12, strike ‘‘(E)’’ and insert 
‘‘(G)’’. 

The Acting CHAIRMAN. The gentle-
woman from Florida is recognized for 5 
minutes. 

Ms. CASTOR. Mr. Chairman, I rise to 
offer an amendment that, over time, 
will keep insurance rates down by di-
recting that State and local govern-
ments not approve intensified develop-
ment in high-risk areas like our coast-
al high-hazard areas. 

Insurance premiums are on the rise 
for many reasons, but one of the most 
significant reasons for skyrocketing 
costs of insurance is developer over-
building in high-risk areas. 

Developers and homebuilders have 
crowded on to the coasts and into the 
flood plains, fire zones, and other high- 
risk areas, without considering the 
consequences. The subsequent con-
sequences to the folks that we rep-
resent have been very expensive. 

These developers set up homeowners 
and businesses for financial ruin and 
personal tragedy when they locate in 
areas that are at high risk of natural 
disasters, and the developers are prof-
iting at the expense of every policy-
holder whose premiums continue to 
rise without relief once another dis-
aster hits. 

Unfortunately, State and local gov-
ernments have been too often 
complicit in this irresponsible behav-
ior. 

The amendment I offer today re-
quires that States that participate in 
this innovative risk pool adopt policies 
to limit development in high-risk 
areas. It would also end the practice of 
rebuilding properties after a catas-
trophe with development that is of a 
greater size or a greater density or in-
tensity, because the right to rebuild in 
high-risk areas is not the right to ex-
pand. 

Now, this bill, carefully crafted by 
my thoughtful colleagues from Florida, 
provides States with an innovative tool 
to tackle the property insurance crisis. 
And my amendment improves the bill 
by preventing any greater problems 
down the road. The amendment aims to 
stop developer overbuilding that will 
lead to even greater disasters in the fu-
ture and higher property insurance 
rates. 

Now, I do appreciate the suggestion 
from the chairman of the Financial 

Services Committee that this amend-
ment can be improved still, and I’ll 
yield to the gentleman, because I am 
interested in your advice and assurance 
that maybe down the road, if I happen 
to withdraw the amendment, that we 
can work to improve. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentlewoman yield? 

Ms. CASTOR. I yield to the gen-
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. I 
thank the gentlewoman. I appreciate 
the initiative, and she’s clearly right in 
concept. 

We would say that this bill, we hope, 
will pass today, but it’s not going to 
pass the Senate until we come back 
early next year. We do obviously hope 
to get this bill in place before the next 
hurricane season so we could get start-
ed. But that would give us time to 
work on this before our final passage 
was done. 

And as the gentlewoman under-
stands, because she’s been involved 
herself, the State-Federal issue can be-
come complicated. So while we very 
much agree on the substance, we don’t 
want to engender a kind of State-Fed-
eral issue which could go beyond Flor-
ida. This is obviously something for all 
the States. 

So with that in mind, it’s a common 
objective, indeed. We think the gen-
tleman from Connecticut’s amendment 
goes in that general direction. But we 
really want to be very careful about 
the State-Federal-local interactions 
here. 

So if the gentlewoman is agreeable, 
we would be working with her between 
now and some time in March or April 
when we finally hope to get this bill 
done so we can improve these kinds of 
requirements, but in a way that isn’t 
going to jeopardize the whole thing by 
a big Federal-State dispute. 

Ms. CASTOR. I greatly appreciate 
the assurances by the chairman; and 
with those assurances, I’d like to 
thank my colleagues again from Flor-
ida for this very innovative, thoughtful 
tool to reduce property insurance 
rates. And at this time I will withdraw 
my amendment. 

Mr. FRANK of Massachusetts. I ap-
preciate that. I also appreciate the fact 
that today no Republicans object to 
you withdrawing the amendment. 

The Acting CHAIRMAN. Without ob-
jection, the amendment is withdrawn. 

There was no objection. 
AMENDMENT NO. 1 OFFERED BY MR. MANZULLO 
Mr. MANZULLO. Mr. Chairman, I 

offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 1 offered by Mr. MAN-

ZULLO: 
Page 15, line 2, strike ‘‘and’’. 
Page 15, line 5, strike the period and insert 

‘‘; and’’. 
Page 15, after line 5, insert the following 

new paragraph: 
(6) the qualified resinsurance program and 

the State authorizing the program are not 

delinquent, as determined by the Secretary, 
with respect to any payment due under any 
loan previously made under this Act or 
under any other loan provided by any agency 
or establishment of the Federal Government 
to the program or the State for assistance in 
connection with a natural or other major 
disaster. 

The Acting CHAIRMAN. The gen-
tleman from Illinois is recognized for 5 
minutes. 

Mr. MANZULLO. Mr. Chairman, H.R. 
3355 requires the Treasury Department 
to offer low-cost subsidized Federal 
loans to State reinsurance funds. This 
bill employs the lesser used loan ap-
proach for States, rather than block 
grants or emergency funding, the usual 
methods of Federal assistance. 

The concept of the loan is unique 
from a block grant, as a loan implies a 
temporary extension of funds with 
agreed-upon terms of repayment. The 
concept of a loan also implies that 
there are consequences for those who 
do not abide by the terms of the loan, 
such as ineligibility to receive addi-
tional loans should one become delin-
quent on a current loan. It is not in the 
lender’s interest to lend money to 
someone who has proven that he or she 
will not pay it back according to the 
contracted terms. 

This bill contains no prohibition on 
continued lending to States that are 
delinquent on loans authorized under 
this bill or extended through other 
Federal entities as found in other Fed-
eral loan programs. This consequence 
free-lending program will also allow 
States that choose to ignore the repay-
ment responsibility to treat the loans 
as being in a state of eternal deferral, 
and expose the taxpayer to a tremen-
dous amount of risk. 

My amendment seeks to protect the 
taxpayer by insuring that Federal 
loans go only to States with a proven 
track record of fiscal responsibility. 
Specifically, this fiscally responsible 
amendment will disqualify States that 
are delinquent on any Federal disaster 
loans from receiving additional loans 
under this program. 

H.R. 3355 already entitles these 
States to subsidized loans at below- 
market rates from the Federal Govern-
ment. It only makes sense that they 
should be held to the same responsible 
standard that applies in the private 
market and elsewhere in the Federal 
Government. Without this standard, 
the loan program becomes no different 
than a block grant or a taxpayer-fi-
nanced giveaway. 

b 1700 

H.R. 3355 requires very little of the 
States in the way of mitigation to re-
duce the cost to taxpayers. By ensuring 
that States act responsibly before re-
ceiving another subsidized loan, my 
amendment is a small but important 
step towards protecting the interest of 
the tax-paying Americans that will be 
funding this bill. 

I urge support for this amendment 
and would cite as precedent TANF 
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funds, for example, under title 42, chap-
ter 7, a failure to timely repay a Fed-
eral loan fund for State welfare pro-
grams, if the Secretary determines 
that a State has failed to repay any 
amounts borrowed from the Federal 
loan program, then they become ineli-
gible or that the amounts they receive 
in the future are deducted to pay the 
prior amounts that are due. 

I would urge support of this amend-
ment. This makes sure that this is a 
loan program and not a grant program. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. Mr. Chairman, 
I appreciate the gentleman from Illi-
nois’ proposition that if you are in de-
fault, you probably shouldn’t be able to 
get anything further because maybe 
you haven’t acted responsibly. But 
there are two faults that make this 
amendment unnecessary. 

Number one, if a State is a recipient 
of a loan and it has defaulted or hasn’t 
made the terms of payback, that has 
nothing to do with a State risk catas-
trophe fund, which is independent of 
the State. Most State risk catastrophe 
funds are not backed by the full faith 
and credit of the State. They’re sepa-
rate, independent organizations. So one 
has really nothing to do with the other. 
The fact that the State of Illinois may 
not have paid back something that it 
had received from the Federal Govern-
ment should have nothing to do with 
an Illinois risk catastrophe fund if it 
has been doing whatever it’s supposed 
to do. So I think that’s number one. 

Number two, the notion of the one 
disaster and then the Illinois risk ca-
tastrophe fund defaulting or not paying 
back, we have already taken care of 
that problem in terms of a future dis-
aster that hits Chicago. And that is the 
Treasury who would be responsible for 
authorizing the second loan would not 
grant that. It is already provided in the 
content of our bill. 

So I do support the proposition that 
if you are in default, you probably 
shouldn’t be a continued further drag. 
And I think that we have taken care of 
that in the bill, and I think it’s not 
necessary to pass this amendment. 

Mr. MANZULLO. Mr. Chairman, will 
the gentleman yield? 

Mr. KLEIN of Florida. I yield to the 
gentleman from Illinois. 

Mr. MANZULLO. It’s obvious that 
the gentleman agrees with me on the 
absolute necessity of making sure that 
this is a loan program and not a grant 
program. This amendment simply gives 
more teeth to the assurance that the 
gentleman gave us as to the language 
that is in the bill. Therefore, I would 
suggest that he agree with the amend-
ment. 

Mr. KLEIN of Florida. Reclaiming 
my time, Mr. Chairman, I don’t agree 
with the amendment because what it 
does is it creates an unnecessary regu-

latory burden. You already have in 
place the Treasury. Our Treasury De-
partment in Washington would look at 
it. There’s a default. Under the current 
language of the bill. Take a look at the 
language of the bill. It specifically says 
they would not be entitled to another 
loan, so we’ve already taken care of 
that problem. 

As it relates to the State itself being 
in default, the State is independent of 
a State risk catastrophe fund. So the 
fact that the State of Illinois doesn’t 
repay something to the Federal Gov-
ernment doesn’t necessarily or should 
not necessarily put a burden on an 
independent organization that has a 
State risk catastrophe fund that does 
not operate under the full faith and 
credit of the State of Illinois. 

So, again, I support the notion that a 
deadbeat should not receive more. But, 
again, we are dealing with States and 
organizations where we’ve already 
taken care of the problem or that we 
are looking to solve a problem that 
really isn’t there. 

So I would suggest that this amend-
ment should be opposed. It’s unneces-
sary and duplicative, and I think we’ve 
already addressed the problem very 
clearly in the legislation. 

Mr. MAHONEY of Florida. Mr. Chair-
man, will the gentleman yield? 

Mr. KLEIN of Florida. I yield to the 
gentleman from Florida. 

Mr. MAHONEY of Florida. I would 
just like to also point out, too, that 
after an event of a natural catastrophe, 
I don’t think it’s in anybody’s best in-
terest in terms of getting people back 
in their homes and preserving commu-
nities to get into an administrative ar-
gument as to whether or not a par-
ticular loan has been paid or repaid 
based on what’s going on between the 
State and a particular community 
that’s in need of funding. 

So although I appreciate the gentle-
man’s point, I think that the danger 
here is that there could be a lot of 
ways that people could look at this 
issue and determine that there is a 
conflict between the way a State looks 
at a particular loan. 

And it’s not just catastrophe loans, 
as the gentleman’s amendment talks 
about. It’s any loan where there might 
be a conflict between the State and the 
Federal Government. And all I can tell 
you is that I don’t think you would 
want to put your citizens in a bureau-
cratic mess when they are out of their 
homes and they need to get back in and 
that we need to save their commu-
nities. 

Mrs. CAPITO. Mr. Chairman, I move 
to strike the last word. 

The Acting CHAIRMAN. The gentle-
woman from West Virginia is recog-
nized for 5 minutes. 

Mrs. CAPITO. Thank you, Mr. Chair-
man. 

I yield to the gentleman from Illi-
nois. 

Mr. MANZULLO. Thank you. 
I actually concur with what the gen-

tleman from Florida said. But what he 

was talking about was in terms of the 
traditional FEMA emergency funds. 
That’s not the topic of this bill. Those 
funds are totally separate and inde-
pendent of the topic that we have here. 

What we are talking about is making 
loans to the reinsurance fund of the 
State. We’re not talking about emer-
gency grants under FEMA, nor are we 
talking about emergency loans under 
the Small Business Administration for 
purpose of reconstruction or for loss of 
business, et cetera. This is an entirely 
separate program to make sure that 
the reinsurance fund of each State re-
mains solvent. 

What we are saying here is that we 
want to make this as ironclad as pos-
sible that this not become a grant pro-
gram but that it is a loan program. 
And the only way to make sure that 
that is the case is that those States 
that are delinquent as to repayment on 
these funds simply do not qualify to ac-
cept any more funds. What that does is 
it places the responsibility upon the 
States to come up with a plan them-
selves in order to make sure that their 
reinsurance fund would remain solvent. 

Mr. KLEIN of Florida. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. CAPITO. I yield to the gen-
tleman from Florida. 

Mr. KLEIN of Florida. I’m looking 
back at the amendment. And the point 
I was trying to make, which I think is 
pretty clear here, is that it says ‘‘under 
any loan previously made under this 
Act or any loan provided by any agen-
cy or establishment of the Federal 
Government to the program,’’ that’s 
the risk catastrophe fund, ‘‘or the 
State for assistance in connection with 
a natural or other major disaster.’’ 

First of all, a question for you is the 
money that goes to a State, are you 
talking about FEMA money? 

Mr. MANZULLO. Is it FEMA money? 
Mr. KLEIN of Florida. You’re saying 

‘‘the State for assistance in connection 
with a natural or other major dis-
aster.’’ To the State. You’re saying if 
there’s a default in money that went to 
the State. 

Mr. MANZULLO. Right. FEMA 
doesn’t lend money to the States. 

Mr. KLEIN of Florida. Then what are 
you referring to? What is the default 
you’re speaking of, then? 

Mr. MANZULLO. Under this pro-
gram. If you are in default under this 
program, then you are not eligible to 
receive further moneys. 

Mr. KLEIN of Florida. There is no 
money that under this program goes to 
the State. It goes to the participants of 
the risk catastrophe funds. Those are 
independent. 

Mr. MANZULLO. But it is set up 
under the State. What reassurance can 
you give that these loans will be paid 
and paid on time? That’s what I am 
trying to get at. 

Mr. KLEIN of Florida. The way this 
is designed is that the loans are struc-
tured between the risk catastrophe 
fund and the Treasury under terms and 
conditions that are acceptable to the 
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Treasury. Now, if there is a default 
under those terms and conditions, it’s 
already clear in our bill that the Treas-
ury will not lend under any future nat-
ural disaster, if that’s what you are 
concerned about, and I think it says 
here. It’s already part of the bill, and I 
think that answers the question. 

Mr. MANZULLO. I think the gen-
tleman and I agree on the fact that the 
loan should be repaid and not be a 
grant, but I think we disagree fun-
damentally on how it would be admin-
istered. That’s why this amendment is 
a backup amendment to make sure 
that the loans are repaid. 

Mrs. CAPITO. Reclaiming my time, 
Mr. Chairman, I would like to ask the 
gentleman if he could show us where in 
the bill it states that the Treasury has 
that kind of discretion in this par-
ticular case. 

Mr. KLEIN of Florida. The good news 
is that we are in agreement that we 
certainly want to make sure this is fis-
cally sound and responsible. I think we 
all agree on that. 

The only thing I’m suggesting, as we 
pull up this language, is that it’s al-
ready in the bill. The intention is that 
the Treasury have this authority. If it 
isn’t clear, we would be glad to fix it. 
But I think it is crystal clear and we’ll 
just pull it up. 

The Acting CHAIRMAN. The time of 
the gentlewoman from West Virginia 
has expired. 

(By unanimous consent, Mrs. CAPITO 
was allowed to proceed for 1 additional 
minute.) 

Mrs. CAPITO. I yield to the gen-
tleman from Florida. 

Mr. KLEIN of Florida. I thank the 
gentlewoman for yielding. 

The Full Taxpayer Repayment sec-
tion of the bill, page 20, line 6: ‘‘The 
Secretary shall require the full repay-
ment of all loans made under this title. 
If the Secretary determines at any 
time that such full repayment will not 
be made, or is likely not to be made, 
the Secretary shall promptly submit a 
report to the Congress explaining why 
such full repayment will not be made 
or is likely not to be made.’’ 

Mrs. CAPITO. Did you say page 20, 
section c? 

Mr. KLEIN of Florida. Line 6, section 
c. 

Mrs. CAPITO. Thank you. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Illinois (Mr. MAN-
ZULLO). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. MANZULLO. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Illinois will be 
postponed. 
AMENDMENT NO. 4 OFFERED BY MR. MATHESON 
Mr. MATHESON. Mr. Chairman, I 

offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 4 offered by Mr. MATHE-
SON: 

Page 8, line 24, before the period insert the 
following: ‘‘, and the first such annual report 
shall include an assessment of the costs to 
States and regions associated with catas-
trophe risk and an analysis of the costs and 
benefits, for States not participating in the 
Consortium, of such nonparticipation.’’ 

The Acting CHAIRMAN. The gen-
tleman from Utah is recognized for 5 
minutes. 

Mr. MATHESON. Mr. Chairman I rise 
today, first of all, in strong support of 
H.R. 3355, the Homeowners’ Defense 
Act, and I offer an amendment that I 
believe will further support the intent 
of this legislation, namely to better en-
able State-sponsored reinsurance pro-
grams to protect themselves by trans-
ferring catastrophic risk into capital 
markets. 

I should first commend Congressman 
KLEIN and Congressman MAHONEY for 
their proactive approach in this legis-
lation, which allows States to respon-
sibly plan for disasters ahead of time 
by pooling risk. By accessing capital 
markets to transfer risk, State-spon-
sored insurance funds will be better 
protected in the event of future dis-
aster and will be increasingly able to 
provide affordable services for home-
owners. 

This legislation will provide an im-
portant backstop for many of the larg-
er State-sponsored insurance plans but 
will also provide States like my home 
State of Utah with an opportunity to 
prepare for future catastrophes. The 
State of Utah does not currently have 
a State-sponsored catastrophic insur-
ance plan but is considering developing 
one. 

Utah has been ranked as one of the 
top ten U.S. earthquake States in the 
United States, and in some areas of the 
State, catastrophe risks also include 
wildfires, flooding, and mudslides. Of 
course many of these risks are unique 
to Utah, but many of these risks, 
things like fault lines or forest ranges, 
are spread over many States. I believe 
that States should be assessing many 
of these risks on a regional basis given 
the nature of those risks. 

Very simply, Mr. Chairman, my 
amendment would require that the 
first annual report of the consortium 
that’s established by this legislation 
should include an assessment of the 
costs associated with catastrophic risk 
for States and regions and an analysis 
of the costs and benefits of participa-
tion in the program for States that are 
not part of the consortium. 

It is my hope that in providing 
States with an assessment of the cata-
strophic risks posed to their respective 
State and region and the costs associ-
ated with trying to address those risks, 
those States could evaluate and con-
sider developing a State-sponsored cat-
astrophic insurance plan if they do not 
already have one. I believe this legisla-
tion provides an important mechanism 
for States to protect themselves in the 

event of catastrophe, and I urge sup-
port of this amendment so that States 
can make a more informed decision 
going forward. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mrs. CAPITO. Mr. Chairman, I move 
to strike the last word. 

The Acting CHAIRMAN. The gentle-
woman from West Virginia is recog-
nized for 5 minutes. 

Mrs. CAPITO. Mr. Chairman, I have 
no opposition to Mr. MATHESON’s 
amendment. 

I just want to go back to the last 
point we were taking about with Mr. 
MANZULLO, the gentleman from Illi-
nois. His amendment was putting forth 
the fact that if there is a loan to the 
State under these provisions that if 
they were in default or were not repay-
ing their loan that there shouldn’t be 
any further loans. 

b 1715 
And the gentleman offered me a clar-

ification by reading me some text. 
On further looking at the text, yes, 

the text does say that the Secretary of 
the Treasury requires full payment of 
the loan; but it also says that the Sec-
retary can then determine that if full 
repayment is not made or is unlikely 
to be made, that the only punishment 
or the only enforcement mechanism is 
the Secretary will then submit a report 
to the Congress explaining why repay-
ment is not being made. It does not 
state in here, at least to my mind in 
the way I read it, that that State 
would be precluded from being able to 
attain another or further loan under 
the provisions of this bill. 

I appreciate the opportunity to make 
that clarification. I think it strength-
ens Mr. MANZULLO’s amendment, which 
I fully support. And, again, I thank the 
gentleman for his indulgence. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. I want to 
thank the gentleman from Utah for an 
excellent amendment which really adds 
some good value to the bill. And basi-
cally what it does is it creates a metric 
by which States can determine whether 
joining the consortium in the future 
would provide a benefit. It’s informa-
tion. The more information the States 
have, the better, the more consumers 
will benefit. I think that’s the kind of 
ongoing accountability, both to the 
taxpayers and to the States them-
selves, in terms of whether this is 
something that a particular State 
should join. 

So I appreciate the suggestion. We 
didn’t think of it. It’s another good ex-
ample of us all coming together and 
trying to put something together that 
makes some sense. So I would like to 
support the amendment, and I thank 
the gentleman. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 

VerDate Aug 31 2005 07:07 Nov 09, 2007 Jkt 069060 PO 00000 Frm 00057 Fmt 7634 Sfmt 0634 E:\CR\FM\K08NO7.097 H08NOPT1cc
ol

em
an

 o
n 

P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH13358 November 8, 2007 
the gentleman from Utah (Mr. MATHE-
SON). 

The amendment was agreed to. 
The Acting CHAIRMAN. The Com-

mittee will rise informally. 
The Speaker pro tempore (Mr. 

MAHONEY of Florida) assumed the 
chair. 

f 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the House by Ms. Evans, one 
of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

HOMEOWNERS DEFENSE ACT OF 
2007 

The Committee resumed its sitting. 
AMENDMENT NO. 12 OFFERED BY MS. GINNY 

BROWN-WAITE OF FLORIDA 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I offer an amend-
ment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 12 Offered by Ms. GINNY 
BROWN-WAITE of Florida: 

Page 22, line 11, strike ‘‘and’’. 
Page 22, after line 17 insert the following 

new subparagraph: 
(F) prohibit price gouging in any disaster 

area located within the State; and 
Page 24, after line 3 insert the following 

new paragraph: 
(3) PRICE GOUGING.—The term ‘‘price 

gouging’’ means the providing of any con-
sumer good or service by a supplier related 
to repair or restoration of property damaged 
from a catastrophe for a price that the sup-
plier knows or has reason to know is greater, 
by at least the percentage set forth in a 
State law or regulation prohibiting such act 
(not withstanding any real cost increase due 
to any attendant business risk and other rea-
sonable expenses that result from the major 
catastrophe involved), than the price 
charged by the supplier for such consumer 
good or service immediately before the dis-
aster. 

Page 24, line 4, redesignate paragraph (3) as 
paragraph (4). 

Page 24, line 8, redesignate paragraph (4) as 
paragraph (5). 

Page 24, line 10, redesignate paragraph (5) 
as paragraph (6). 

The Acting CHAIRMAN. The gentle-
woman is recognized for 5 minutes. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, for too long, Con-
gress has taken a reserved and reac-
tionary approach to helping victims of 
disasters. For too long, Members have 
fallen back on a naive notion that a na-
tional plan would only put taxpayers 
at risk. We have refused to admit that 
in the event of a natural disaster, we 
either pay now or we pay later, and 
paying later is a whole lot more expen-
sive. 

Please consider this: in 2005 the in-
surance industry, not the taxpayers, 
paid out $61.2 billion for the 24 disas-
ters that occurred that year; $40 billion 
of that went to the insured losses of 

Hurricane Katrina. That same year, 
Congress, using taxpayer dollars, 
awarded over $89 billion in post-dis-
aster assistance, $89 billion that will 
never be recouped, that came from 
hardworking constituents from Illi-
nois, for example, from my colleague 
who offered the amendment before, 
from West Virginia, from the State of 
the lady who is handling the bill on 
this side. Unless these constituents 
were directly affected by these events, 
they will never see a return of those 
dollars that the Federal Government 
provided. What is the lesson here? 
When Congress pays later, it’s with 
taxpayer money that’s never paid back. 

For the first time, this bill and the 
manager’s amendment provide a na-
tional plan to protect against losses. 
H.R. 3355 provides incentives to States 
to join a national consortium to issue 
catastrophic bonds. These bonds act as 
an alternative to costly reinsurance. It 
also provides some loans to the States 
that take the time to plan for their in-
sured needs. 

The amendment that we have at the 
desk today also relates to when a nat-
ural disaster strikes. How many nat-
ural disasters have we heard about, 
whether it’s a tremendous snowstorm 
in the Northeast, whether it’s a hurri-
cane, whether it’s an earthquake in 
California, where price gouging takes 
effect? 

My amendment says, in order to 
qualify for the loans and Federal catas-
trophe fund under the bill, the various 
States would have to establish anti- 
price gouging laws for post-event mate-
rials, that’s goods and materials that 
people need after a catastrophe. The 
amendment defines price-gouging as a 
supplier charging a price he knows is 
greater post-event than he charged pre- 
event, notwithstanding any reasonable 
business increases. 

Certainly, this kind of an amendment 
would help stem the double-whammy of 
a natural disaster. You might, for ex-
ample, have your home damaged, and 
then when someone comes in to put a 
blue tarp on the roof, the price is out-
rageous, or even the delivery of goods 
and services after such a disaster. We 
need to protect homeowners from peo-
ple who would rip them off, people who 
are simply trying to rebuild their lives 
after such an event. 

I urge the Members to support the 
anti-price gouging amendment that is 
before us today. 

Mr. Chairman, I yield back the bal-
ance of my time. 
AMENDMENT OFFERED BY MR. KLEIN OF FLOR-

IDA TO THE AMENDMENT OFFERED BY MS. 
GINNY BROWN-WAITE OF FLORIDA 
Mr. KLEIN of Florida. Mr. Chairman, 

I offer an amendment to the amend-
ment. 

The Acting CHAIRMAN. The Clerk 
will report the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. KLEIN of Flor-

ida to the amendment offered by Ms. GINNY 
BROWN-WAITE of Florida: 

In the matter proposed to be inserted at 
page 22, after line 17, strike ‘‘prohibit’’ and 
insert ‘‘discourage’’. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. Thank you, 
Mr. Chairman, and I would like to 
thank the gentlelady from Florida on 
this work on price-gouging. She and I 
served in the legislature in Florida and 
worked together with many others on 
price-gouging legislation. I don’t think 
anybody can condone any kind of price- 
gouging in a natural disaster or at any 
other time, but certainly in a time of a 
natural disaster. 

What the amendment to the amend-
ment does is it provides some flexible 
language in the implementation of 
this. It certainly is something that we 
want to encourage States to move for-
ward on as part of their eligibility, but 
recognizing we also want to make sure 
we’re not creating impediments in 
terms of many States getting involved 
in the natural disaster consortium as 
quickly as possible. 

So I am in full support of this flexi-
bility language, and that’s exactly 
what the amendment does. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I move to strike the 
last word. 

The Acting CHAIRMAN. The gentle-
woman is recognized for 5 minutes. 

Ms. GINNY BROWN-WAITE of Flor-
ida. The gentleman from Florida, with 
whom I have worked so closely on this 
issue, and I obviously disagree. We dis-
agree because I would like to have this 
as absolutely a mandatory part of par-
ticipation, and he would prefer to have 
it as a suggestion. 

I still believe that we need to make 
this mandatory. It’s like, you know, 
somebody once said, the Ten Com-
mandments are now a suggestion, 
they’re not commandments. I don’t 
want to just suggest it; I want to make 
sure that the price-gouging language is 
strong so that we do protect people at 
that time of a natural disaster. 

Most States do have good price- 
gouging laws already on the books. I’m 
not very happy with the term ‘‘encour-
age.’’ I think we need to mandate this 
as part of the process. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. MAHONEY of Florida. Mr. Chair-
man, I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. MAHONEY of Florida. I appre-
ciate the work the gentlelady from 
Florida has done on helping us do this 
bill. And I agree with her that I am 
also concerned, and we are concerned 
in this legislation about price-gouging. 

Again, the issue is what’s the role of 
the Federal Government with regard to 
this legislation? And the problem that 
we have with her amendment is that 
what she is proposing is to define for 
each State the definition of price- 
gouging. And while we accept and sup-
port the idea of encouraging legisla-
tion, the problem is when you take the 
next step and you start defining what 
price-gouging is, it’s a relative stand-
ard that may or may not fit the cir-
cumstance; and, so, therefore, it may 
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be too low or it may be too high. So 
what we would prefer to do is we would 
prefer to let the experts who are run-
ning the program make the determina-
tion and make sure that what we’re not 
doing is we’re not putting and dic-
tating to the States what they should 
or should not be doing with regards to 
that. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Florida (Mr. 
KLEIN) to the amendment offered by 
the gentlewoman from Florida (Ms. 
GINNY BROWN-WAITE). 

The amendment to the amendment 
was agreed to. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentlewoman from Florida (Ms. 
GINNY BROWN-WAITE), as amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT NO. 15 OFFERED BY MR. PUTNAM 
Mr. PUTNAM. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 15 offered by Mr. PUTNAM: 
Page 14, line 9, strike ‘‘and’’. 
Page 14, line 14, after the semicolon insert 

‘‘; and’’. 
Page 14, after line 14, insert the following 

new subparagraph: 
(C) the State or regional reinsurance pro-

gram enters into an agreement with the Sec-
retary, as the Secretary shall require, that 
the State will not use Federal funds of any 
kind or from any Federal source (including 
any disaster or other financial assistance, 
loan proceeds, and any other assistance or 
subsidy) to repay the loan; 

Page 20, line 12, after the period insert the 
following: ‘‘The Secretary may not accept 
any repayment of any loan made under this 
title that does not comply with the agree-
ment for such loan entered into in accord-
ance with section 202(b)(1)(C).’’. 

The Acting CHAIRMAN. The gen-
tleman from Florida is recognized for 5 
minutes. 

Mr. PUTNAM. Mr. Chairman, it’s 
good to be here joining my Florida col-
leagues on an issue of such great im-
portance not only to the State of Flor-
ida, but to the whole country. 

As we discussed during committee, I 
believe there is a role for a public-pri-
vate partnership in managing risk. 
Whether it’s a hurricane on the gulf 
coast, an earthquake or wildfire in 
California, tornadoes across the central 
plains, the truth of the matter is any 
catastrophe is a terrible experience for 
a State, a business, or certainly a fam-
ily to endure. 

But we’re not here to just talk about 
any catastrophe. We’re here to talk 
about mega-catastrophes, or mega-dis-
asters, the kind of the scale and the 
scope that displace entire towns, entire 
regions for months, if not years. 

This amendment, in my view, offers a 
commonsense protection for the tax-
payers who are not affected by that 
particular disaster in holding partici-

pating States accountable for any li-
quidity or catastrophic loans that they 
may be eligible to receive should they 
experience this type of disaster that 
the private marketplace cannot cover, 
in which case they may seek this tem-
porary financial assistance. 

The amendment says that as a condi-
tion for a State to receive a loan, it is 
required to agree not to repay with 
Federal funds, and the Secretary of the 
Treasury has to enforce that agree-
ment. If a State qualifies for a loan and 
then proceeds to get a liquidity or a 
catastrophic loan, they have to pay it 
back with State funds. They can’t 
transfer Federal disaster money and 
then use that as a way of repaying 
what the Feds have given them. That 
is, essentially, double dipping. 

b 1730 

I believe this amendment goes a long 
way to ensure that a State uses cau-
tion when entering into a loan for 
which that State is solely responsible 
for repayment. 

Let me state clearly that this legisla-
tion we are debating is not meant to, 
nor should it ever, alleviate a State of 
its fiduciary responsibilities, nor 
should it replace the private market-
place. Rather, it is meant to assist in 
those times of extreme damage and 
ruin when a State or the private mar-
ket cannot meet the State’s or region’s 
capacity. I encourage any State that 
decides to participate in the consor-
tium or has a qualified reinsurance 
program to work beyond the bill’s 
scope and promote greater mitigation, 
actuarially sound rates, and fiscal re-
sponsibility. 

I recognize that some of my col-
leagues have concerns about this, but I 
believe we are all trying to find the 
right balance. I believe that the spon-
sors of this have done their very best 
to find that right balance and move 
this public policy forward to the House 
floor, and I appreciate that. One of the 
things that make our country great is 
the way we all rise to the occasion in 
solidarity with our fellow citizens who 
are suffering when a major disaster 
strikes. Rather than expect the Federal 
Government to save a State from all 
such liability, we should be encour-
aging those located in, high-risk, cata-
strophic areas to be better prepared for 
the inevitable. This legislation takes 
an important step forward toward that, 
and instead of expecting the Federal 
Government to take on that entire re-
sponsibility, we are working towards 
that partnership that allows for States 
to voluntarily participate in the pro-
gram and finally bring them to the 
table as a true stakeholder. 

Mr. Chairman, I yield back. 
Mr. MAHONEY of Florida. Mr. Chair-

man, I move to strike the last word. 
The Acting CHAIRMAN. The gen-

tleman is recognized for 5 minutes. 
Mr. MAHONEY of Florida. I want to 

make the comment that I am in full 
support of my friend from Florida, and 
as I have had the opportunity to work 

with him more and more, I always ap-
preciate his wisdom in terms of making 
things better, and in this particular 
case the concept of making sure that 
Federal dollars are not being used to 
pay back Federal loans is a lot wisdom, 
and as such, I applaud him. I appre-
ciate his work with us on this piece of 
legislation. 

Mr. Chairman, I urge my colleagues 
to support his amendment. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Florida (Mr. PUT-
NAM). 

The question was taken; and the Act-
ing Chairman announced that the ayes 
appeared to have it. 

Mr. PUTNAM. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Florida will be 
postponed. 

AMENDMENT NO. 5 OFFERED BY MR. SHAYS 
Mr. SHAYS. Mr. Chairman, I offer an 

amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 5 offered by Mr. SHAYS: 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Commission on Natural Catastrophe 
Risk Management and Insurance Act of 
2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Establishment. 
Sec. 4. Membership. 
Sec. 5. Duties of the Commission. 
Sec. 6. Timing. 
Sec. 7. Powers of the Commission. 
Sec. 8. Commission personnel matters. 
Sec. 9. Termination. 
Sec. 10. Authorization of appropriations. 
SEC. 2. FINDINGS. 

The Congress finds that— 
(1) catastrophic hazards, including torna-

does, earthquakes, volcanoes, landslides, 
tsunamis, flooding, and hurricanes, directly 
affect hundreds of millions of people each 
year; 

(2) during the 1990s, 2,800 natural disasters 
killed more than 500,000 people and directly 
affected 1,300,000,000 people worldwide; 

(3) property damage from natural catas-
trophes has dramatically increased in recent 
decades, roughly doubling every seven 
years—a 14-fold increase over the past 40 
years; 

(4) risk costs have particularly soared in 
coastal areas, where hurricane frequency and 
severity has significantly increased, along 
with home values and building costs; 

(5) increased risk costs are being reflected 
in increased catastrophe insurance and rein-
surance costs; 

(6) an inefficient legal and regulatory envi-
ronment in some States has further exacer-
bated insurance cost increases, including 
through ineffective price controls, restric-
tions on capital movement, sub-optimal sol-
vency regulation, and duplicative or unnec-
essary regulation; 

(7) consumers further suffer from tem-
porary rate and availability volatility after 
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major catastrophes while the marketplace 
adjusts to the losses; 

(8) government catastrophe mitigation re-
quirements have been sub-optimal, some-
times ineffective, and uncoordinated; 

(9) some State efforts to reduce insurance 
prices in catastrophe-prone areas have some-
times reduced long-term availability and 
competitive affordability of coverage, as well 
as subsidized excessive development in envi-
ronmentally sensitive areas at the expense of 
taxpayers; 

(10) several proposals have been introduced 
in the Congress to address the affordability 
of natural catastrophe insurance, but there 
is little consensus on the appropriate role of 
the Federal Government in facilitating the 
private insurance marketplace while avoid-
ing cross-subsidies; and 

(11) therefore, an efficient and effective ap-
proach to assessing natural catastrophe risk 
management and insurance is to establish a 
nonpartisan commission to study the man-
agement of natural catastrophe risk, and to 
require such commission to report to the 
Congress on its findings before the next hur-
ricane season begins. 
SEC. 3. ESTABLISHMENT. 

There is established a nonpartisan Com-
mission on Natural Catastrophe Risk Man-
agement and Insurance (in this Act referred 
to as the ‘‘Commission’’). 
SEC. 4. MEMBERSHIP. 

(a) APPOINTMENT.—The Commission shall 
be composed of 16 members, of whom— 

(1) 2 members shall be appointed by the 
Majority Leader of the Senate; 

(2) 2 members shall be appointed by the Mi-
nority Leader of the Senate; 

(3) 2 members shall be appointed by the 
Speaker of the House of Representatives; 

(4) 2 members shall be appointed by the Mi-
nority Leader of the House of Representa-
tives; 

(5) 2 members shall be appointed by the 
Chairman of the Committee on Banking, 
Housing, and Urban Affairs of the Senate; 

(6) 2 members shall be appointed by the 
Ranking Member of the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate; 

(7) 2 members shall be appointed by the 
Chairman of the Committee on Financial 
Services of the House of Representatives; 
and 

(8) 2 members shall be appointed by the 
Ranking Member of the Committee on Fi-
nancial Services of the House of Representa-
tives. 

(b) QUALIFICATION OF MEMBERS.— 
(1) IN GENERAL.—Members of the Commis-

sion shall be appointed under subsection (a) 
from among persons who— 

(A) have expertise in insurance, reinsur-
ance, insurance regulation, policyholder con-
cerns, emergency management, risk manage-
ment, public finance, financial markets, ac-
tuarial analysis, flood mapping and plan-
ning, structural engineering, building stand-
ards, land use planning, natural catas-
trophes, meteorology, seismology, environ-
mental issues, or other pertinent qualifica-
tions or experience; and 

(B) are not officers or employees of the 
United States Government or of any State 
government. 

(2) DIVERSITY.—In making appointments to 
the Commission— 

(A) every effort shall be made to ensure 
that the members are representative of a 
broad cross section of perspectives within 
the United States; and 

(B) each member of Congress described in 
subsection (a) shall appoint not more than 1 
person from any single primary area of ex-
pertise described in paragraph (1)(A) of this 
subsection. 

(c) PERIOD OF APPOINTMENT.— 
(1) IN GENERAL.—Each member of the Com-

mission shall be appointed for the duration 
of the Commission. 

(2) VACANCIES.—A vacancy on the Commis-
sion shall not affect its powers, but shall be 
filled in the same manner as the original ap-
pointment. 

(d) QUORUM.— 
(1) MAJORITY.—A majority of the members 

of the Commission shall constitute a 
quorum, but a lesser number, as determined 
by the Commission, may hold hearings. 

(2) APPROVAL ACTIONS.—All recommenda-
tions and reports of the Commission required 
by this Act shall be approved only by a two- 
thirds vote of all of the members of the Com-
mission. 

(e) CHAIRPERSON.—The Commission shall, 
by majority vote of all of the members, se-
lect 1 member to serve as the Chairperson of 
the Commission (in this Act referred to as 
the ‘‘Chairperson’’). 

(f) MEETINGS.—The Commission shall meet 
at the call of its Chairperson or a majority of 
the members. 
SEC. 5. DUTIES OF THE COMMISSION. 

The Commission shall examine and report 
to the Congress on the natural catastrophe 
insurance marketplace, including the extent 
to which insurance costs and availability are 
affected by the factors described in section 2, 
which factors the Federal Government can 
and should address to increase catastrophe 
insurance availability and competitiveness, 
and which actions the Federal Government 
can undertake to achieve this goal without 
requiring a long-term cross-subsidy from the 
taxpayers. In developing its report, the Com-
mission shall consider— 

(1) the current condition of, as well as the 
outlook for, the availability and afford-
ability of insurance and reinsurance for nat-
ural catastrophes in all regions of the United 
States; 

(2) the current ability of States, commu-
nities, and individuals to mitigate their nat-
ural catastrophe risks, including the afford-
ability and feasibility of such activities; 

(3) the impact of Federal and State laws, 
regulations, and policies (including rate reg-
ulation, market access requirements, rein-
surance regulations, accounting and tax poli-
cies, State residual markets, and State ca-
tastrophe funds) on— 

(A) the affordability and availability of ca-
tastrophe insurance; 

(B) the ability of the private insurance 
market to cover losses inflicted by natural 
catastrophes; 

(C) the commercial and residential devel-
opment of high-risk areas; and 

(D) the costs of natural catastrophes to 
Federal and State taxpayers; 

(4) the benefits and costs of— 
(A) a national, regional, or other pooling 

mechanism designed to provide adequate in-
surance coverage and increased underwriting 
capacity to insurers and reinsurers, includ-
ing private-public partnerships to increase 
insurance capacity in constrained markets, 
including proposed Federal natural catas-
trophe insurance programs (specifically ad-
dressing the costs to taxpayers, tax equity 
considerations, and the record of other gov-
ernment insurance programs, particularly 
with regard to charging actuarially sound 
prices); 

(B) improving Federal and State tax policy 
to allow insurers or individuals to set aside 
catastrophe reserves; 

(C) directing existing Federal agencies to 
begin selling catastrophe insurance to indi-
viduals; 

(D) creating a consortium of Federal and 
State officials to facilitate state catastrophe 
bonds and reinsurance purchasing as well as 

providing temporary Federal disaster loans 
to the States for insurance purposes; 

(E) expanding the Liability Risk Retention 
Act of 1986 to allow businesses to pool to-
gether to buy insurance and set up their own 
insurance funds; 

(F) providing temporary Federal assistance 
to low-income individual homeowners whose 
catastrophe insurance rates have increased 
beyond a certain level after a major disaster, 
with the possibility that the assistance 
would be repaid upon sale of the underlying 
home; 

(H) providing for limited Federal develop-
ment and oversight of the sale of catastrophe 
insurance in high-risk areas during periods 
of relative unavailability; and 

(I) facilitating further growth of the catas-
trophe bond marketplace and other competi-
tive alternatives to the traditional insurance 
and reinsurance marketplace; 

(5) the present and long-term financial con-
dition of State residual markets and catas-
trophe funds in high-risk regions, including 
the likelihood of insolvency following a nat-
ural catastrophe, the concentration of risks 
within such funds, the reliance on post-event 
assessments and State funding, the adequacy 
of rates, and the degree to which such enti-
ties have been actuarially solvent in com-
parison to comparably sized private insurers; 

(6) the need for strengthened land use regu-
lations and building codes in States at high 
risk for natural catastrophes, and methods 
to strengthen the risk assessment and en-
forcement of structural mitigation and vul-
nerability reduction measures, such as zon-
ing and building code compliance; 

(7) the ability of the private insurance 
market in the United States— 

(A) to cover insured losses caused by nat-
ural catastrophes, including an estimate of 
the maximum amount of insured losses that 
could be sustained during a single year and 
the probability of natural catastrophes oc-
curring in a single year that would inflict 
more insured losses than the United States 
insurance and reinsurance markets could 
sustain; and 

(B) to recover after covering substantial 
insured losses caused by natural catas-
trophes; 

(8) the impact that demographic trends 
could have on the amount of insured losses 
inflicted by future natural catastrophes; 

(9) the appropriate role, if any, for the Fed-
eral Government in stabilizing the property 
and casualty insurance and reinsurance mar-
kets; and 

(10) the role of the Federal, State, and 
local governments in providing incentives 
for feasible risk mitigation efforts. 
SEC. 6. TIMING. 

Before the beginning of the 2008 hurricane 
season, which for purposes of this section 
shall be considered to be June 1, 2008, the 
Commission shall submit to the Committee 
on Financial Services of the House of Rep-
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a 
final report containing— 

(1) a detailed statement of the findings and 
assessments conducted by the Commission 
pursuant to section 5; and 

(2) specific and detailed recommendations 
for legislative, regulatory, administrative, 
or other actions at the Federal, State, or 
local levels that the Commission considers 
appropriate, in accordance with the require-
ments of section 5. 
SEC. 7. POWERS OF THE COMMISSION. 

(a) MEETINGS; HEARINGS.—The Commission 
may hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence as the Commission 
considers necessary to carry out the pur-
poses of this Act. Members may attend meet-
ings of the Commission and vote in person, 
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via telephone conference, or via video con-
ference. 

(b) AUTHORITY OF MEMBERS OR AGENTS OF 
THE COMMISSION.—Any member or agent of 
the Commission may, if authorized by the 
Commission, take any action which the 
Commission is authorized to take by this 
Act. 

(c) OBTAINING OFFICIAL DATA.— 
(1) AUTHORITY.—Notwithstanding any pro-

vision of section 552a of title 5, United States 
Code, the Commission may secure directly 
from any department or agency of the 
United States any information necessary to 
enable the Commission to carry out this Act. 

(2) PROCEDURE.—Upon request of the Chair-
person, the head of such department or agen-
cy shall furnish to the Commission the infor-
mation requested. 

(d) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad-
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
any administrative support services nec-
essary for the Commission to carry out its 
responsibilities under this Act. 

(f) ACCEPTANCE OF GIFTS.—The Commission 
may accept, hold, administer, and utilize 
gifts, donations, and bequests of property, 
both real and personal, for the purposes of 
aiding or facilitating the work of the Com-
mission. The Commission shall issue inter-
nal guidelines governing the receipt of dona-
tions of services or property. 

(g) VOLUNTEER SERVICES.—Notwith-
standing the provisions of section 1342 of 
title 31, United States Code, the Commission 
may accept and utilize the services of volun-
teers serving without compensation. The 
Commission may reimburse such volunteers 
for local travel and office supplies, and for 
other travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code. 

(h) FEDERAL PROPERTY AND ADMINISTRA-
TIVE SERVICES ACT OF 1949.—Subject to the 
Federal Property and Administrative Serv-
ices Act of 1949, the Commission may enter 
into contracts with Federal and State agen-
cies, private firms, institutions, and individ-
uals for the conduct of activities necessary 
to the discharge of its duties and responsibil-
ities. 

(i) LIMITATION ON CONTRACTS.—A contract 
or other legal agreement entered into by the 
Commission may not extend beyond the date 
of the termination of the Commission. 
SEC. 8. COMMISSION PERSONNEL MATTERS. 

(a) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion. 

(b) SUBCOMMITTEES.—The Commission may 
establish subcommittees and appoint mem-
bers of the Commission to such subcommit-
tees as the Commission considers appro-
priate. 

(c) STAFF.—Subject to such policies as the 
Commission may prescribe, the Chairperson 
may appoint and fix the pay of such addi-
tional personnel as the Chairperson con-
siders appropriate to carry out the duties of 
the Commission. The Commission shall con-
firm the appointment of the executive direc-
tor by majority vote of all of the members of 
the Commission. 

(d) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.—Staff of the Commission may be— 

(1) appointed without regard to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive 
service; and 

(2) paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and Gen-
eral Schedule pay rates, except that an indi-
vidual so appointed may not receive pay in 
excess of the annual rate of basic pay pre-
scribed for GS–15 of the General Schedule 
under section 5332 of that title. 

(e) EXPERTS AND CONSULTANTS.—In car-
rying out its objectives, the Commission 
may procure temporary and intermittent 
services of consultants and experts under 
section 3109(b) of title 5, United States Code, 
at rates for individuals which do not exceed 
the daily equivalent of the annual rate of 
basic pay prescribed for GS–15 of the General 
Schedule under section 5332 of that title. 

(f) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Chairperson, any Fed-
eral Government employee may be detailed 
to the Commission to assist in carrying out 
the duties of the Commission— 

(1) on a reimbursable basis; and 
(2) such detail shall be without interrup-

tion or loss of civil service status or privi-
lege. 
SEC. 9. TERMINATION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub-
mits its report under section 6. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission, such sums as may be nec-
essary to carry out this Act, to remain avail-
able until expended. 

The Acting CHAIRMAN. The gen-
tleman from Connecticut is recognized 
for 5 minutes. 

Mr. SHAYS. Mr. Chairman, this 
amendment would strike the text of 
the bill in favor of creating a blue rib-
bon commission to develop a full array 
of policy options that Congress could 
pursue to address the concerns of in-
surance affordability and availability 
in disaster-prone areas of our country. 

I introduced this language as a free-
standing bill on a bipartisan basis with 
my colleague from Oregon (Mr. 
BLUMENAUER). It would bring together 
16 of the country’s leading experts on 
catastrophe-related issues who would 
be tasked with studying the issue in 
depth, gathering information from a 
host of constituencies affected by nat-
ural disasters and then reporting back 
to Congress with specific and detailed 
recommendations for legislative, regu-
latory, administrative or other actions 
to improve the natural catastrophe in-
surance marketplace. 

The idea of this commission was 
originated by the chairman of the Sen-
ate Banking Committee, the senior 
Senator from Connecticut, Senator 
CHRISTOPHER DODD. Just before the Au-
gust recess, Senate Banking Com-
mittee reported a bill out of committee 
unanimously creating the Commission, 
and I hope it will be considered on the 
Senate floor soon. I would like to high-
light a few of the duties we will task 
the committee with examining. The 
full list of duties is found on page 7 of 
my amendment in section 5. 

We will ask the Commission to con-
sider the current condition of, as well 
as the outlook for, the availability and 

affordability of insurance and reinsur-
ance for natural catastrophes in all re-
gions of the United States not just in 
some; the current ability of States, 
communities and individuals to miti-
gate their natural catastrophe risks, 
including the affordability and feasi-
bility of such activities; the benefits 
and costs of a national, regional or 
other pooling mechanism designed to 
provide adequate insurance coverage 
and increase the underwriting capacity 
to insurers and reinsurers; the need for 
strengthening land use regulations and 
building codes in States at high risk 
for natural catastrophes; and the ap-
propriate role, if any, for the Federal 
Government in stabilizing the property 
and casualty insurance and reinsurance 
markets and the role of the Federal, 
State and local governments in pro-
viding incentives for feasibility risk 
mitigation efforts. 

We have heard a host of arguments 
already today on the merits and draw-
backs of the underlying bill proposed 
by my colleague from Florida. I happen 
to believe the underlying bill is an 
overreach that could potentially ex-
pose taxpayers to massive liabilities. I 
am mostly concerned about encour-
aging States to create qualifying State 
insurance funds which are likely to fur-
ther crowd out the private market-
place. 

It seems to me there exists a happy 
medium between those who have total 
confidence in the private marketplace 
to correct problems in the insurance 
market and those who believe the Fed-
eral Government must intervene to set 
the market right. 

We should not underestimate the 
weight of our decisions to move for-
ward with the underlying bill. Insert-
ing the Government’s hand into the in-
surance marketplace threatens to dis-
rupt the interrelationship of risk miti-
gation; threatens to disrupt population 
growth and economic development in 
vulnerable regions; threatens to dis-
rupt private insurance and reinsurance 
markets for catastrophic risk manage-
ment; threatens to disrupt insurance 
rate regulation, and threatens to dis-
rupt the role of State-run catastrophic 
insurance mechanisms which are only 
beginning to be systematically exam-
ined. 

Rather than rushing to vote on the 
underlying bill, I believe Congress 
should tap the growing body of knowl-
edge and expertise that is now just 
coming together. 

The bottom line is there are several 
proposals that have merit, and each 
would benefit from the kind of rigorous 
objective study that an impartial com-
mission of experts could provide. 

I believe this amendment is a meas-
ured approach, an approach supported 
by the Senate, at least the committee, 
and urge my colleagues to support the 
creation of a commission on natural 
catastrophic risk management and in-
surance in lieu of the current proposal. 

I also want to point out that the ex-
isting bill, besides likely not being sup-
ported by the Senate, has a veto threat 
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by the President because of the mas-
sive liabilities and the incredible dis-
ruption that this legislation may cause 
the insurance marketplace. 

Mr. Chairman, I yield back. 
Mr. MAHONEY of Florida. Mr. Chair-

man, I move to strike the last word. 
The Acting CHAIRMAN. The gen-

tleman is recognized for 5 minutes. 
Mr. MAHONEY of Florida. Mr. Chair-

man, I want to thank the gentleman 
from Connecticut for his amendment. I 
just want to make a couple of com-
ments. 

This is a problem that has been af-
flicting Americans now for over a dec-
ade. This Congress has looked at this 
problem for over a decade. For over a 
decade, this Congress has failed to do 
anything. And right now, as we are sit-
ting here in the comfort of this great 
Chamber, there is a grandmother in 
Okeechobee, Florida, who has to sit 
down and write a check tonight to pay 
her mortgage, her insurance, and her 
property taxes. Let me just say this for 
all of the people, the millions of people 
right now who are afraid that they can-
not make that payment. The idea after 
a decade of do nothing to continue to 
recommend to do nothing is uncon-
scionable. It is also unconscionable 
that when Hurricane Katrina hit Lou-
isiana and Mississippi, of the $110 bil-
lion bailout, that the people in the 
State of Connecticut coughed up $1.39 
billion to pay off a disaster. This has to 
stop. 

What the gentleman from Con-
necticut is trying to do is he is trying 
to kill this legislation with this 
amendment. He is trying to hurt the 
people in Okeechobee right now who 
are suffering, trying to figure out how 
to pay their bills. I would urge people 
to defeat this amendment because this 
is not the people’s business. What we 
need to do is we need to act respon-
sibly. We need to take care of people 
who should be able to live in their 
homes and afford their homes. Having 
a home and home ownership is the 
American Dream. It is important that 
we protect it. The time has long 
passed, over a decade, the time has 
long passed for study. Today, this 
House has the opportunity to take ac-
tion. 

Mr. Chairman, I would encourage my 
colleagues to vote ‘‘no’’ on this amend-
ment. 

I yield back the balance of my time. 
Ms. GINNY BROWN-WAITE. Mr. 

Chairman, I move to strike the last 
word. 

The Acting CHAIRMAN. The gentle-
woman is recognized for 5 minutes. 

Ms. GINNY BROWN-WAITE. Mr. 
Chairman, I am very fond of the gen-
tleman from Connecticut, and I know 
his heart is in the right place. He has 
been very supportive of many of the 
things that are proposed in this Cham-
ber, and on many, many issues we 
agree; however, this is an issue that we 
do not agree on. 

Study, study, study. Let’s just study 
it again. That is what Congress has 

done for so many issues for so many 
years. Another colleague of ours, JO 
ANN EMERSON, came to Congress a lit-
tle over 10 years ago taking her hus-
band’s place in Congress. He had passed 
away. The reason I mention this is her 
husband chaired a study group on this 
very subject in 1995 or 1996. How much 
longer do people have to believe that 
Congress is going to do nothing other 
than create another bound study that 
is going to sit on somebody’s bookshelf 
someplace and not accomplish one darn 
thing? This isn’t just about Florida. It 
is about every State that faces natural 
catastrophes. It is about finally having 
a solution. 

The gentleman from Connecticut was 
elected to serve in the House. Quite 
honestly, there are many times when, 
on this very floor, we all say, I don’t 
care what the Senate is going to do. 
Well, it just so happens that a bill re-
cently was introduced, very similar to 
this bill, by Senator NELSON and a 
neighbor of the gentleman from Con-
necticut, Mrs. CLINTON, Senator CLIN-
TON, so there is a companion bill over 
in the other House. While that com-
panion bill is not bipartisan, it is some 
movement. It is acknowledgement to 
the people out there who are paying 
outrageous insurance rates that Con-
gress is finally stepping up and doing 
something and not just creating an-
other study killing who knows how 
many trees. I know the gentleman 
from Connecticut is an environ-
mentalist. I would think he would want 
to save a few trees. 

Mr. Chairman, I disagree with the 
gentleman’s amendment, and I encour-
age my colleagues to vote against it. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. Mr. Chairman, 
what has just been expressed by our 
colleagues from around the country is 
that this is a time for action on an 
issue that is well overdue. There have 
been many parts of the country that 
have been hit by this insurance prob-
lem for a long time. But I can tell you 
that whether you are in the State leg-
islature, like I was in the past, or in 
the Congress, or in any local govern-
ment, or even a lot of businesses, a lot 
of times when you want to study some-
thing and you want to put it on the 
shelf and collect dust, it is not going 
anywhere. This particular provision, 
this particular idea sounds nice. It 
says, oh, we are going to study this and 
we’re going to study that and have 
qualified people come together. Well, 
do you know something? That is what 
we have been doing. We have been 
bringing together qualified people. 

We have spent a lot of time, bipar-
tisan, a lot of experts in the field, con-
sumer groups and experts on Wall 
Street and people in the industry to 
really figure out what is the right way 
to do this. Is this perfect? I don’t know. 
But we have certainly tried to do what 
we think is common sense and we are 
moving in the right direction. 

The notion of studying it and coming 
back, and this particular provision 
says coming back on June 1 of 2008 
with a report which will then be pre-
sented to the Financial Services Com-
mittee, which will then hold hearings 
and more hearings and more hearings, 
and then it will end up in the Senate, 
we are talking about 2015 before they 
even bring a bill up. 

Well, we have something here today 
that is a bill. It is an idea, a set of 
ideas that have been developed, and we 
are ready to move on it. And the people 
back home are ready for us to move it. 
They want action. They want relief 
from their insurance bills. They want 
to know as taxpayers there is a better 
way of doing this than the Federal 
Government writing a check every 
time. That is what this bill does. 

So with all due respect to those folks 
who say, let’s study it more, it hasn’t 
been studied enough, yes, it has. It has 
been studied enough. And we will con-
tinue to study it when it goes over to 
the Senate. But we are looking to 
make a bill, finalize a bill here in the 
House today. Let the Senate take it up 
over the next couple of months and 
let’s get some relief to the homeowners 
of the United States when it comes to 
their homeowners insurance. 

Mr. Chairman, I yield back my time. 

b 1745 

Mrs. CAPITO. Mr. Chairman, I move 
to strike the last word. 

The Acting CHAIRMAN. The gentle-
woman from West Virginia is recog-
nized for 5 minutes. 

Mrs. CAPITO. I yield to the gen-
tleman from Connecticut. 

Mr. SHAYS. Mr. Chairman, I thank 
the gentlewoman for yielding to me. 

I want to say to my colleagues from 
Florida that I would probably be say-
ing the same things they are if I was 
from Florida. And I would say them 
with all the sincerity that you are say-
ing them and I would attack any pro-
posals that took a different position. 

First, we are capable in this Chamber 
of acting quickly. I do agree with my 
colleagues that it has been a number of 
years that we have done nothing. I 
don’t agree that we have had the kind 
of study that we need and the kind of 
study that you would see in my pro-
posal. 

But what I would also say, for what-
ever it’s worth, not that it’s going to 
change votes, but I want to go on 
record that if such a study is ulti-
mately passed because of the Senate, 
even if this Chamber doesn’t pass my 
amendment, that I will go out of my 
way to fight for a bill to deal with this 
issue next year. That is just a commit-
ment I want to put on the record be-
cause I don’t think we can continue to 
wait. 

What concerns me is I feel like in an 
effort to deal with the very real prob-
lem of Florida, we are going to screw 
things up for 49 other States, or 40, or 
35, and that we are going to do some-
thing that a lot of Members don’t want 
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to do and that is create huge liabilities 
for the Federal Government. 

I am not suggesting that this is a 
perfect solution. My problem is I think 
the bill that is being promulgated by 
the Florida delegation is fatally 
flawed. I think if there was a study, we 
would come back with a proposal that 
would have similarities to this legisla-
tion, but not so negatively impacting 
the rest of the country and not pro-
viding the kind of potential liabilities 
to the tax payers. 

I do respect what my colleagues from 
Florida are saying. I think they are 
fighting for their constituencies. But I 
think those of us who aren’t in Florida 
have an obligation to step up and voice 
the kind of reservations that exist else-
where throughout the country. 

Again, if this amendment fails and 
this bill passes as it is and is sent to 
the Senate and dies, or passes both 
Chambers and the President vetoes it 
so nothing happens, I will be on your 
side of the issue working with my Flor-
ida colleagues to deal with the issue 
next year. 

Mrs. CAPITO. Mr. Chairman, I yield 
back my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Connecticut (Mr. 
SHAYS). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. SHAYS. Mr. Chairman, I demand 
a recorded vote. 

The ACTING Chairman. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Connecticut will 
be postponed. 

VACATING ORDERING OF RECORDED VOTE ON 
AMENDMENT NO. 15 

Mr. PUTNAM. Mr. Chairman, against 
my better judgment, I asked for a re-
corded vote on something I had won. 
As good as it would feel to see it up 
there in lights, I ask unanimous con-
sent to vacate the request for a re-
corded vote on the Putnam amendment 
to the end that the Chair put the ques-
tion de novo. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from Florida? 

There was no objection. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Florida (Mr. PUT-
NAM). 

The amendment was agreed to. 
AMENDMENT NO. 3 OFFERED BY MR. CAMPBELL 

OF CALIFORNIA 
Mr. CAMPBELL of California. Mr. 

Chairman, I offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 3 offered by Mr. CAMPBELL 

of California: 
Page 2, line 5, before ‘‘Homeowners’ ’’ in-

sert ‘‘Business Owners’ and’ ’’. 
Page 6, line 15, before ‘‘homeowners’’ insert 

‘‘business owners and’’. 

Page 13, lines 5 and 6, strike ‘‘HOME-
OWNERS’’’. 

Page 13, line 13, before ‘‘homeowners’ ’’ in-
sert ‘‘property and’’. 

Page 18, line 9, strike ‘‘personal real’’. 
Page 20, line 25, insert ‘‘property and’’ 

after ‘‘all’’. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. CAMPBELL of California. Mr. 
Chairman, I stand here before you as a 
Member of Congress not from Florida; 
in fact, from California. But I support 
this bill. If a tsunami were to hit Hono-
lulu, there is not enough insurance 
base in the entire State for all the 
types of insurance there could possibly 
be to cover the effects of that kind of 
disaster. 

I come from California, which is not 
a small State. It is in fact the largest 
State. But we have earthquakes. After 
the Northridge earthquake, you could 
not buy earthquake insurance pretty 
much from anywhere at any price in 
the entire State of California after that 
earthquake. So even in a large State 
like California you can have problems 
getting disaster insurance for various 
disasters, even today; and it has been a 
number of years since we have had any 
significant number of earthquakes in 
California. The earthquake insurance, 
currently there’s a State program to 
cover earthquake insurance and it vac-
illates between not providing very 
much coverage and being not actuari-
ally sound. 

So I support this bill because we do 
need to look at tsunamis in Hawaii, 
earthquakes in California, hurricanes 
in Florida and tornadoes in Kansas, 
and ways that we can pool those risks. 
Now, if a disaster of any type hits any 
one of those States, as I mentioned, 
that earthquake or that hurricane or 
that tornado will not discriminate be-
tween single families’ homes and 
apartment buildings or commercial 
property. The amendment that I offer 
today, Mr. Chairman, would add com-
mercial property to this bill because, 
as I said, the disasters don’t discrimi-
nate. But also, when you think about 
it, if a hurricane hits, and I know the 
sponsors of this bill are very familiar 
with that, or an earthquake hits and an 
apartment building goes down, the peo-
ple living in that apartment building 
need that apartment building rebuilt 
every bit as much as the people in the 
single family home need their single 
family home rebuilt. 

If jobs and economic activity are to 
be restored in the region hit by the dis-
aster, then the businesses that were de-
stroyed or severely damaged in that 
disaster also need to be rebuilt. So 
what this bill would do is it would not 
compel any State to include commer-
cial property in their State program. 
But if a State chooses to include com-
mercial property in their State pro-
gram, then it could be included in the 
risk pools that will be set up as a re-
sult of this bill. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. KLEIN of Florida. Mr. Chairman, 
I move to strike the last word. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. KLEIN of Florida. Thank you, 
Mr. Chairman, and I thank the gen-
tleman from California. Although we 
are from different parts of the country 
and sort of the extreme points of the 
country, we share, along with many 
people in other quarters of the country, 
the same problem; and it is a problem 
with dealing with these large-scale nat-
ural disasters which are difficult to 
predict and, at the higher end, difficult 
to insure. Whether it is mud slides or 
wildfires or earthquakes or tornadoes 
or major floods or hurricanes or bliz-
zards or any number of other things 
which cause very large-scale damage, 
we need to find a way to come together 
and resolve this, which is what, of 
course, this plan is trying to do. 

What the gentleman has proposed, 
and is something I think we should all 
recognize, is the fact that earthquakes 
don’t distinguish between a house and 
an office building, or a house and an 
apartment building, or any other num-
ber of commercial or private struc-
tures. I think the notion here of trying 
to, again, pool interests is something 
that deserves a lot of attention. 

I would like to pose a notion to the 
gentleman. I know the Chair of Finan-
cial Services has mentioned that he 
would like to hold a hearing, because 
as we developed this, we were pretty 
close to certain this would work with 
the residential property community, 
and even put something in the bill at 
the gentleman’s request about the 
multi-family properties as well, be-
cause I think that is a big issue. 

As it relates to the broader issue, I 
think we want to continue to inves-
tigate this, to understand from the 
Congressional Budget Office’s point of 
view, making sure that, as this does 
meet PAYGO, we want to make sure 
this continues to meet PAYGO; and I 
think if we were to adopt this amend-
ment, I think there would be some 
question about that. 

If the gentleman would respond as to 
whether he would withdraw the amend-
ment now, with the commitment, I 
think from chairman of the Financial 
Services Committee, to, number one, 
hold a hearing and bring all the nec-
essary information together and con-
tinue to work on this, whether it is in 
this piece of legislation as it moves to 
the Senate, or we all work together on 
another piece of legislation to deal 
with the same issue. 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. KLEIN of Florida. I yield to the 
gentleman from California. 

Mr. CAMPBELL of California. I 
thank the gentleman. 

With the commitment from the gen-
tleman from Florida and the under-
standing of the chairman of committee 
that we would hold a hearing on this 
and that we would then consider per-
haps free-standing legislation or put-
ting it in this, if as a result of that 
hearing we believe that there would be 
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a way to add the commercial property, 
with that understanding I would ask 
unanimous consent to withdraw the 
amendment. 

Mr. KLEIN of Florida. Reclaiming 
my time, I thank the gentleman, and 
look forward to working with him on 
that issue. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. CAMPBELL of California. Mr. 
Chairman, I ask unanimous consent to 
withdraw the amendment. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from California? 

There was no objection. 
ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments on 
which further proceedings were post-
poned, in the following order: 

Amendment No. 17 by Mr. KLEIN of 
Florida of Florida. 

Amendment No. 6 by Mr. ROSKAM of 
Illinois. 

Amendment No. 13 by Mr. ROSKAM of 
Illinois. 

Amendment No. 1 by Mr. MANZULLO 
of Illinois. 

Amendment No. 5 by Mr. SHAYS of 
Connecticut. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 17 OFFERED BY MR. KLEIN OF 
FLORIDA 

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered 
by the gentleman from Florida (Mr. 
KLEIN) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 253, noes 159, 
not voting 25, as follows: 

[Roll No. 1068] 

AYES—253 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonner 
Bordallo 
Boswell 
Boucher 

Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Cannon 
Capps 
Capuano 
Cardoza 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 

Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 

Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fortuño 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 

Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 

Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOES—159 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Blackburn 
Blunt 
Boehner 
Bono 
Boozman 
Brady (TX) 
Broun (GA) 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 

Deal (GA) 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 

Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McKeon 
McMorris 

Rodgers 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 

Myrick 
Neugebauer 
Norton 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Regula 
Rehberg 
Reichert 
Renzi 

Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Sullivan 

Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

NOT VOTING—25 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carnahan 
Carson 
Christensen 
Cubin 
Giffords 

Hastert 
Hunter 
Jindal 
Jones (OH) 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 

McCrery 
Miller (FL) 
Oberstar 
Ryan (OH) 
Ryan (WI) 
Saxton 
Slaughter 
Wynn 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). Members are advised there are 2 
minutes remaining in this vote. 

b 1822 

Mr. PICKERING, Mrs. DRAKE, and 
Mr. HELLER of Nevada changed their 
vote from ‘‘aye’’ to ‘‘no.’’ 

Mr. SHERMAN and Mr. MILLER of 
North Carolina changed their vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 6 OFFERED BY MR. ROSKAM 

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered 
by the gentleman from Illinois (Mr. 
ROSKAM) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 15-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 168, noes 249, 
not voting 20, as follows: 

[Roll No. 1069] 

AYES—168 

Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 

Boozman 
Boustany 
Boyda (KS) 
Brady (TX) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Camp (MI) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Castor 
Chabot 
Chandler 

Coble 
Cole (OK) 
Cooper 
Costa 
Davis (KY) 
Davis, David 
Davis, Tom 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
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Ferguson 
Flake 
Forbes 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
LaTourette 

Linder 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Miller (MI) 
Moran (KS) 
Murphy, Tim 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 

Rogers (MI) 
Rohrabacher 
Roskam 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Spratt 
Stearns 
Stupak 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wolf 
Young (AK) 

NOES—249 

Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bordallo 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Burton (IN) 
Butterfield 
Calvert 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conaway 
Conyers 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 

Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Filner 
Fortenberry 
Fortuño 
Frank (MA) 
Gillibrand 
Gohmert 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 

Kildee 
Kilpatrick 
Kind 
Kingston 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Norton 
Obey 
Olver 
Ortiz 

Pallone 
Pascrell 
Pastor 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (GA) 
Price (NC) 
Rahall 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 

Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Stark 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 

Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Westmoreland 
Wexler 
Wilson (OH) 
Wilson (SC) 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOT VOTING—20 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Christensen 
Cubin 

Giffords 
Hastert 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 

Lungren, Daniel 
E. 

McCrery 
Miller (FL) 
Oberstar 
Rangel 
Wynn 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). Members are advised there are 2 
minutes remaining in this vote. 

b 1842 

Messrs. TAYLOR, GEORGE MILLER 
of California, PENCE, PRICE of Geor-
gia, LEWIS of Kentucky and BURTON 
of Indiana changed their vote from 
‘‘aye’’ to ‘‘no.’’ 

Mr. CHANDLER and Mr. ALTMIRE 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 13 OFFERED BY MR. ROSKAM 

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered 
by the gentleman from Illinois (Mr. 
ROSKAM) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 172, noes 245, 
not voting 20, as follows: 

[Roll No. 1070] 

AYES—172 

Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 

Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Burgess 

Burton (IN) 
Calvert 
Camp (MI) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 

Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
King (IA) 

King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Linder 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 

Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOES—245 

Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bordallo 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Ferguson 
Filner 
Fortuño 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
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Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Norton 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 

Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 

Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOT VOTING—20 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Christensen 
Cubin 

Giffords 
Hastert 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 

Lungren, Daniel 
E. 

McCrery 
Miller (FL) 
Oberstar 
Obey 
Wynn 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). Members are advised there are 2 
minutes remaining in this vote. 

b 1850 

Mr. MITCHELL changed his vote 
from ‘‘aye’’ to ‘‘no.’’ 

Mr. ISSA changed his vote from ‘‘no’’ 
to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 1 OFFERED BY MR. MANZULLO 

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered 
by the gentleman from Illinois (Mr. 
MANZULLO) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 176, noes 242, 
not voting 19, as follows: 

[Roll No. 1071] 

AYES—176 

Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 

Biggert 
Bilbray 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Boyda (KS) 

Brady (TX) 
Broun (GA) 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 

Carney 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 

Issa 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jordan 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (KY) 
Linder 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 

Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOES—242 

Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bordallo 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 

Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Ferguson 
Filner 
Fortuño 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 

Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 

McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Norton 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Putnam 

Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 

Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOT VOTING—19 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Christensen 
Cubin 

Giffords 
Hastert 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 

Lungren, Daniel 
E. 

McCrery 
Miller (FL) 
Oberstar 
Wynn 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). Members are advised there are 2 
minutes remaining in this vote. 

b 1900 

Mr. LYNCH changed his vote from 
‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 5 OFFERED BY MR. SHAYS 

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered 
by the gentleman from Connecticut 
(Mr. SHAYS) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 166, noes 246, 
not voting 25, as follows: 

[Roll No. 1072] 

AYES—166 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 

Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Boyda (KS) 
Brady (TX) 
Broun (GA) 

Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Cannon 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 

VerDate Aug 31 2005 07:07 Nov 09, 2007 Jkt 069060 PO 00000 Frm 00066 Fmt 7634 Sfmt 0634 E:\CR\FM\A08NO7.085 H08NOPT1cc
ol

em
an

 o
n 

P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H13367 November 8, 2007 
Conaway 
Cooper 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 

Johnson (IL) 
Johnson, Sam 
Jordan 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 
Pence 
Petri 
Pickering 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 

Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOES—246 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bordallo 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Campbell (CA) 
Cantor 
Capps 
Capuano 
Cardoza 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 

Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Faleomavaega 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fortuño 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 

Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 

Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Norton 
Obey 
Olver 
Ortiz 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pitts 
Pomeroy 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 

Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stearns 
Stupak 

Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOT VOTING—25 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carnahan 
Carson 
Christensen 
Cubin 
Giffords 

Hastert 
Hunter 
Jindal 
Kaptur 
LaHood 
Lantos 
Levin 
Lungren, Daniel 

E. 

McCrery 
Miller (FL) 
Oberstar 
Pallone 
Paul 
Peterson (PA) 
Radanovich 
Wynn 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 
The Acting CHAIRMAN (during the 

vote). Members are advised that there 
are 2 minutes remaining in this vote. 

b 1906 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The Acting CHAIRMAN. The ques-

tion is on the committee amendment 
in the nature of a substitute, as amend-
ed. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The Acting CHAIRMAN. Under the 
rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SERRANO) having assumed the chair, 
Mr. CARDOZA, Acting Chairman of the 
Committee of the Whole House on the 
state of the Union, reported that that 
Committee, having had under consider-
ation the bill (H.R. 3355) to ensure the 
availability and affordability of home-
owners’ insurance coverage for cata-
strophic events, pursuant to House 
Resolution 802, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment to the amendment re-
ported from the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MRS. CAPITO 

Mrs. CAPITO. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Mrs. CAPITO. Yes, in its current 
form I am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mrs. Capito moves to recommit the bill 

H.R. 3355 to the Committee on Financial 
Services with instructions to report the 
same back to the House forthwith with the 
following amendments: 

Redesignate sections 402, 403, and 404 as 
sections 403, 404, and 405, respectively. 

After section 401, insert the following new 
section: 
SEC. 402. PROHIBITING CROSS-SUBSIDIZATION 

FROM MIDDLE AMERICA. 
Notwithstanding any other provision of 

this Act, a program shall not be considered 
to be a qualified reinsurance program for 
purposes of this Act unless the Secretary 
certifies that the program is not cross-sub-
sidizing any geographic region, including by 
subsidizing coastal homeowners and devel-
opers at the cost of other taxpayers or pol-
icyholders. 

The SPEAKER pro tempore. The gen-
tlewoman from West Virginia is recog-
nized for 5 minutes. 

Mrs. CAPITO. Mr. Speaker, valid 
questions have been asked about this, 
and this bill could make West Vir-
ginians and other taxpayers across 
America liable for what the bill says 
itself, hundreds of billions of dollars in 
loans and subsidized insurance to State 
insurance companies that are dis-
placing the private sector and charging 
inadequate rates. 

It is unclear how much this bill will 
actually cost the taxpayers. The Con-
gressional Budget Office has said at 
least tens of millions of dollars if fully 
implemented, and it could have been 
higher by several magnitudes if they 
thought that States would actually use 
the provisions of the bill with any 
meaningful frequency. Now the man-
ager’s amendment has added up to 200 
billion more dollars in taxpayer expo-
sures that would not be repaid. There 
is no sunset on this bill, and this is a 
permanent liability for the taxpayers. 
The hard facts are that the bill itself 
recognizes that taxpayers could be 
asked to cough up enormous sums of 
taxpayer dollars. 

Another consideration is the environ-
ment. The National Wildlife Founda-
tion and the Florida Coalition for Pres-
ervation oppose this bill because they 
say it ‘‘would result in continued en-
couragement of risky development in 
our Nation’s coastal areas and 
floodplains. With more development in 
these environmentally sensitive areas, 
this bill could lead to more loss of life, 
property, and of wildlife habitat. The 
safety of our citizens should be the 
number one priority of any government 
program dealing with natural disas-
ters. 
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The administration says that H.R. 

3355 would ‘‘displace the private mar-
ket,’’ ‘‘clearly result in a subsidy for 
insurers, State insurance programs, 
and their policyholders,’’ ‘‘undermine 
economic incentives to mitigate 
risks,’’ ‘‘be fiscally irresponsible as the 
Federal Government could expect to 
face steep losses in certain years,’’ and 
that ‘‘financing these losses would re-
quire Federal taxpayers to subsidize in-
surance rates for the benefit of those 
living in high-risk areas. 

Mr. Speaker, this amendment simply 
says, if we are going to put taxpayers 
on the hook for billions of dollars in 
loans Treasury will be forced to give 
under this bill, then we should also 
make a commitment that homeowners 
who do not live on the coast will not 
have to pay for this subsidy in the form 
of increased insurance rates. One group 
of taxpayers should not be compelled 
to cover the inherent costs of risky, 
high-priced coastal development for de-
velopers. 

Without this amendment, home-
owners, who are taxpayers too, would 
be hit twice. First, they would essen-
tially guarantee these loans in the 
event States default, and according to 
Treasury, ‘‘it is more than likely that 
there will be significant pressures to 
forgive outstanding debt in the case of 
a huge catastrophe’’ and that ‘‘tax-
payers nationwide subsidize insurance 
rates in high-risk areas, which would 
be both costly and unfair.’’ 

Second, the extension of these loans 
will implicitly subsidize high-risk 
areas at the expense of other home-
owners. When a State repays these 
loans, it could assess a fee or tax on all 
homeowners in the State, including 
those who don’t receive the benefit of 
this subsidy. Also, the State insurance 
companies that stand to gain from this 
bill squeeze out private insurers, mean-
ing less competition for consumers, 
higher prices, and fewer choices. 

b 1915 
On October 10, a Wall Street Journal 

editorial put it this way: Congress is 
volunteering ‘‘middle-class taxpayers 
nationwide as the financial backstop 
for beachfront properties.’’ 

Mr. Speaker, this bill does nothing to 
address the development and zoning 
that could be encouraged with these 
new programs. We can add mitigation 
and other requirements. The fact is, if 
the Federal Government is making 
something cheaper, you’re probably 
going to buy more of it and do more of 
it. 

Today, with this bill, we are giving a 
gift to coastal development and dys-
functional State agencies at the ex-
pense of Middle America. Homeowners 
all over the country have been hit hard 
lately; and for the millions of tax-
payers who do not live in these areas, 
this bill would be another blow. My 
amendment simply ensures that we 
will be mindful of the vast majority of 
homeowners and taxpayers who, like 
West Virginians, do not stand to ben-
efit from this bill at all. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FRANK of Massachusetts. I rise 
in opposition to the motion to recom-
mit. 

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes. 

Mr. FRANK of Massachusetts. I yield 
to the gentlewoman from Florida (Ms. 
BROWN-WAITE). 

Ms. BROWN-WAITE of Florida. I 
thank the gentleman for yielding. 

I am very much opposed to the mo-
tion to recommit. 

States have comprehensive plans 
controlling development. What States 
don’t want is the Federal Government 
telling them what to do. There are ex-
cellent new building requirements, new 
building codes that are in place to en-
sure that anything that has been built 
since 1990 is built to much stronger 
standards. 

On the insurance costs: let’s face it, 
ladies and gentlemen, if this bill 
doesn’t pass and a catastrophe hap-
pens, the first thing that will be the 
bill du jour is to bail out California if 
there is an earthquake, Florida if there 
is a hurricane, or any other State 
where tornadoes hit down. If you voted 
for TRIA because it was the right thing 
to do to stabilize the reinsurance mar-
ket for terrorism insurance, then you 
should vote for the bill and against the 
motion to recommit. This is an at-
tempt to stabilize the insurance mar-
ket; it is not an attempt to take over 
the insurance market. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first my friend from West Vir-
ginia said, well, we would be displacing 
the private insurance market. We have 
fellow citizens represented here who 
are trying desperately to find that pri-
vate insurance market. This is hardly a 
case of our intruding in a perfectly 
functioning market. 

And then the amendment bans cross- 
subsidies; it bans cross-subsidies that 
do not exist. The CBO report: ‘‘Assum-
ing the appropriation of the specified 
amount CBO estimated in imple-
menting this provision would cost $75 
million over the next 5 years.’’ That’s 
the total on one provision. On the 
other provision: ‘‘CBO estimates that 
loans made under the bill would have 
an insignificant cost over the next 5 
years. Enacting H.R. 3355 would not af-
fect direct spending or revenue.’’ So 
there is no taxpayer expenditure; so 
there is no subsidy. 

Then as to cross-subsidy, it is very 
carefully worded. It says: ‘‘No cross- 
subsidizing in any geographic region.’’ 
It doesn’t say across State lines be-
cause that could not happen. No State 
is in this program unless it volunteers 
to get in. So now, apparently, the 
worry is that north Florida will sub-
sidize south Florida. I think we leave 
that to Florida. 

One last point. Many of my col-
leagues have had this button, article I. 
This does not attempt to change the 
program substantively. It does not try 
to deal with the subsidies because 

they’re nonexistent. It says: ‘‘The Sec-
retary of the Treasury has to certify.’’ 
It is a very disturbing provision. It 
gives to a Secretary of the Treasury, 
who might be ideologically opposed to 
this, the power to kill the program 
voted by both Houses of Congress. If it 
said the Secretary could make a report 
and we would consider it, that would be 
one thing. But there is no taxpayer 
subsidy, according to CBO. There is no 
interstate involvement unless the 
States have volunteered to get in. 

And then it says that these non-
existent hazards will stop the program. 
And it doesn’t say, by the way, that 
the Secretary stops it if he certifies it’s 
causing a problem. He has to certify 
the negative. He has to certify that it’s 
not causing the problem. To give that 
kind of power to the Secretary on a 
carefully drafted bill that already says 
no subsidy, that bans any interstate in-
volvement unless the States want to, is 
just a way to kill the bill. I do not 
think that it’s fair to our colleagues 
from Florida on both sides of the aisle 
who have brought this forward and col-
leagues from other States who may 
want to join. 

The worst thing about this is the 
title: ‘‘Prohibiting Cross-Subsidization 
from Middle America.’’ Well, the gen-
tlewoman left out apple pie and the 
flag, but all of them are irrelevant to 
this bill. If Middle America doesn’t 
want to be in this bill, it simply stays 
out of it. There is nothing here that 
would coerce any State to be involved. 
So Members can safely vote against 
this recommittal and know that Middle 
America will sleep soundly tonight 
without having to subsidize the State 
of Florida. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mrs. CAPITO. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de-
vice, and there were—ayes 175, noes 239, 
not voting 18, as follows: 

[Roll No. 1073] 

AYES—175 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 

Bilbray 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Boyda (KS) 

Brady (TX) 
Broun (GA) 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Cannon 
Cantor 
Capito 
Carney 
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Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 

Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 

Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOES—239 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Boswell 
Boucher 
Boyd (FL) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 

Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Fattah 
Feeney 
Ferguson 
Filner 
Frank (MA) 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 

Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (FL) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reyes 

Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 

Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOT VOTING—18 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Cubin 
Farr 

Giffords 
Hastert 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 

Lungren, Daniel 
E. 

McCrery 
Oberstar 
Wynn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 1938 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mrs. CAPITO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 258, nays 
155, not voting 19, as follows: 

[Roll No. 1074] 

AYES—258 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bono 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Brady (PA) 
Braley (IA) 

Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burton (IN) 
Butterfield 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Costa 
Costello 
Courtney 

Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Edwards 
Ellison 
Ellsworth 

Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Frank (MA) 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Peterson (MN) 
Pickering 
Poe 
Pomeroy 
Price (NC) 
Putnam 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 

Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Wicker 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NOES—155 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Boozman 
Boyda (KS) 
Brady (TX) 
Broun (GA) 
Burgess 
Calvert 
Camp (MI) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Cooper 

Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Doolittle 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Flake 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 

Hensarling 
Herger 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
King (IA) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Linder 
Lucas 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
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Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pitts 
Platts 
Porter 
Price (GA) 
Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 

Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 

Smith (TX) 
Souder 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Westmoreland 
Whitfield 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOT VOTING—19 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Cubin 
Giffords 

Hastert 
Hunter 
Jindal 
LaHood 
Lantos 
Levin 

Lungren, Daniel 
E. 

McCrery 
Oberstar 
Perlmutter 
Watt 
Wynn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there is 
1 minute remaining in this vote. 

b 1946 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Mr. PERLMUTTER. Mr. Speaker, on rollcall 

No. 1074, I was unavoidably delayed in a 
meeting and did not get to the floor in time to 
vote. Had I been present, I would have voted 
‘‘aye.’’ 

f 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 3355, HOME-
OWNERS’ DEFENSE ACT OF 2007 

Mr. KLEIN of Florida. Madam Speak-
er, I ask unanimous consent that the 
Clerk be authorized to make technical 
corrections in the engrossment of H.R. 
3355, to include corrections in spelling, 
punctuation, section numbering, cross- 
referencing, and amendatory instruc-
tions, and the insertion of appropriate 
headings. 

The SPEAKER pro tempore (Mrs. 
TAUSCHER). Is there objection to the re-
quest of the gentleman from Florida? 

There was no objection. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 3996, TEMPORARY TAX RE-
LIEF ACT OF 2007 

Mr. ARCURI, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110–438) on the resolution (H. 
Res. 809) providing for consideration of 
the bill (H.R. 3996) to amend the Inter-
nal Revenue Code of 1986 to extend cer-
tain expiring provisions, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2008 

Mr. OBEY. Madam Speaker, pursuant 
to House Resolution 794, I call up the 
bill (H.R. 3043) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 2008, and for 
other purposes, with a Senate amend-
ment thereto, and ask for its imme-
diate consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

Clerk will designate the Senate amend-
ment. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 
Sec. 2. Statement of Appropriations. 
LABOR, HEALTH AND HUMAN SERVICES, 

AND EDUCATION, AND RELATED AGEN-
CIES APPROPRIATIONS, 2008 

Title I—Department of Labor 
Title II—Department of Health and Human 

Services 
Title III—Department of Education 
Title IV—Related Agencies 
Title V—General Provisions 
SEC. 2. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appro-
priated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year end-
ing September 30, 2008. 

TITLE I 
DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

(INCLUDING RESCISSIONS) 
For necessary expenses of the Workforce In-

vestment Act of 1998 (‘‘WIA’’), the Denali Com-
mission Act of 1998, and the Women in Appren-
ticeship and Non-Traditional Occupations Act 
of 1992, including the purchase and hire of pas-
senger motor vehicles, the construction, alter-
ation, and repair of buildings and other facili-
ties, and the purchase of real property for train-
ing centers as authorized by the WIA; 
$3,618,940,000, plus reimbursements, is available. 
Of the amounts provided: 

(1) for grants to States for adult employment 
and training activities, youth activities, and dis-
located worker employment and training activi-
ties, $2,994,510,000 as follows: 

(A) $864,199,000 for adult employment and 
training activities, of which $152,199,000 shall be 
available for the period July 1, 2008 to June 30, 
2009, and of which $712,000,000 shall be avail-
able for the period October 1, 2008 through June 
30, 2009; 

(B) $940,500,000 for youth activities, which 
shall be available for the period April 1, 2008 
through June 30, 2009; and 

(C) $1,189,811,000 for dislocated worker em-
ployment and training activities, of which 
$341,811,000 shall be available for the period 
July 1, 2008 through June 30, 2009, and of which 
$848,000,000 shall be available for the period Oc-
tober 1, 2008 through June 30, 2009: 
Provided, That notwithstanding the transfer 
limitation under section 133(b)(4) of the WIA, up 
to 30 percent of such funds may be transferred 
by a local board if approved by the Governor; 

(2) for federally administered programs, 
$483,371,000 as follows: 

(A) $282,092,000 for the dislocated workers as-
sistance national reserve, of which $6,300,000 
shall be available on October 1, 2007, of which 
$63,792,000 shall be available for the period July 
1, 2008 through June 30, 2009, and of which 
$212,000,000 shall be available for the period Oc-
tober 1, 2008 through June 30, 2009: Provided, 
That up to $125,000,000 may be made available 
for Community-Based Job Training grants from 
funds reserved under section 132(a)(2)(A) of the 
WIA and shall be used to carry out such grants 
under section 171(d) of such Act, except that the 
10 percent limitation otherwise applicable to the 
amount of funds that may be used to carry out 
section 171(d) shall not be applicable to funds 
used for Community-Based Job Training grants: 
Provided further, That funds provided to carry 
out section 132(a)(2)(A) of the WIA may be used 
to provide assistance to a State for State-wide or 
local use in order to address cases where there 
have been worker dislocations across multiple 
sectors or across multiple local areas and such 
workers remain dislocated; coordinate the State 
workforce development plan with emerging eco-
nomic development needs; and train such eligi-
ble dislocated workers: Provided further, That 
funds provided to carry out section 171(d) of the 
WIA may be used for demonstration projects 
that provide assistance to new entrants in the 
workforce and incumbent workers: Provided fur-
ther, That $2,600,000 shall be for a noncompeti-
tive grant to the National Center on Education 
and the Economy, which shall be awarded not 
later than 30 days after the date of enactment of 
this Act: Provided further, That $1,500,000 shall 
be for a non-competitive grant to the AFL–CIO 
Working for America Institute, which shall be 
awarded not later than 30 days after the date of 
enactment of this Act: Provided further, That 
$2,200,000 shall be for a non-competitive grant to 
the AFL–CIO Appalachian Council, Incor-
porated, for Job Corps career transition services, 
which shall be awarded not later than 30 days 
after the date of enactment of this Act; 

(B) $55,039,000 for Native American programs, 
which shall be available for the period July 1, 
2008 through June 30, 2009; 

(C) $82,740,000 for migrant and seasonal farm-
worker programs under section 167 of the WIA, 
including $77,265,000 for formula grants (of 
which not less that 70 percent shall be for em-
ployment and training services), $4,975,000 for 
migrant and seasonal housing (of which not less 
than 70 percent shall be for permanent hous-
ing), and $500,000 for other discretionary pur-
poses, which shall be available for the period 
July 1, 2008 through June 30, 2009: Provided, 
That, notwithstanding any other provision of 
law or related regulation, the Department shall 
take no action limiting the number or proportion 
of eligible participants receiving related assist-
ance services or discouraging grantees from pro-
viding such services; 

(D) $1,000,000 for carrying out the Women in 
Apprenticeship and Nontraditional Occupations 
Act, which shall be available for the period July 
1, 2008 through June 30, 2009; and 

(E) $62,500,000 for YouthBuild activities as de-
scribed in section 173A of the WIA, which shall 
be available for the period April 1, 2008 through 
June 30, 2009; 

(3) for national activities, $141,059,000, which 
shall be available for the period July 1, 2008 
through July 30, 2009 as follows: 

(A) $50,569,000 for Pilots, Demonstrations, and 
Research, of which $5,000,000 shall be for grants 
to address the employment and training needs of 
young parents (notwithstanding the require-
ments of sections 171(b)(2)(B) or 171(c)(4)(D) of 
the WIA): Provided, That funding provided to 
carry out projects under section 171 of the WIA 
that are identified in the statement of the man-
agers on the conference report accompanying 
this Act, shall not be subject to the requirements 
of section 171(b)(2)(B) and 171(c)(4)(D) of the 
WIA, the joint funding requirements of sections 
171(b)(2)(A) and 171(c)(4)(A) of the WIA, or any 
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time limit requirements of sections 171(b)(2)(C) 
and 171(c)(4)(B) of the WIA; 

(B) $78,694,000 for ex-offender activities, under 
the authority of section 171 of the Act, notwith-
standing the requirements of sections 
171(b)(2)(B) or 171(c)(4)(D), of which not less 
than $59,000,000 shall be for youthful offender 
activities: Provided, That $50,000,000 shall be 
available from program year 2007 and program 
year 2008 funds for competitive grants to local 
educational agencies or community-based orga-
nizations to develop and implement mentoring 
strategies that integrate educational and em-
ployment interventions designed to prevent 
youth violence in schools identified as persist-
ently dangerous under section 9532 of the Ele-
mentary and Secondary Education Act; 

(C) $4,921,000 for Evaluation under section 172 
of the WIA; and 

(D) $6,875,000 for the Denali Commission, 
which shall be available for the period July 1, 
2008 through June 30, 2009. 

Of the amounts made available under this 
heading in Public Law 107–116 to carry out the 
activities of the National Skills Standards 
Board, $44,000 are rescinded. 

Of the unexpended balances remaining from 
funds appropriated to the Department of Labor 
under this heading for fiscal years 2005 and 2006 
to carry out the Youth, Adult and Dislocated 
Worker formula programs under the Workforce 
Investment Act, $245,000,000 are rescinded: Pro-
vided, That the Secretary of Labor may, upon 
the request of a State, apply any portion of the 
State’s share of this rescission to funds other-
wise available to the State for such programs 
during program year 2007: Provided further, 
That notwithstanding any provision of such 
Act, the Secretary may waive such requirements 
as may be necessary to carry out the instruc-
tions relating to this rescission in the statement 
of the managers on the conference report accom-
panying this Act. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

To carry out title V of the Older Americans 
Act of 1965, $530,900,000, which shall be avail-
able for the period July 1, 2008 through June 30, 
2009. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during fiscal year 2008 of trade 
adjustment benefit payments and allowances 
under part I of subchapter B of chapter 2 of title 
II of the Trade Act of 1974, and section 246 of 
that Act; and for training, allowances for job 
search and relocation, and related State admin-
istrative expenses under Part II of subchapter B 
of chapter 2 of title II of the Trade Act of 1974, 
$888,700,000, together with such amounts as may 
be necessary to be charged to the subsequent ap-
propriation for payments for any period subse-
quent to September 15, 2008. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For authorized administrative expenses, 
$90,517,000, together with not to exceed 
$3,337,506,000 which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund (‘‘the Trust 
Fund’’), of which: 

(1) $2,510,723,000 from the Trust Fund is for 
grants to States for the administration of State 
unemployment insurance laws as authorized 
under title III of the Social Security Act (includ-
ing $10,000,000 to conduct in-person reemploy-
ment and eligibility assessments in one-stop ca-
reer centers of claimants of unemployment in-
surance), the administration of unemployment 
insurance for Federal employees and for ex-serv-
ice members as authorized under sections 8501– 
8523 of title 5, United States Code, and the ad-
ministration of trade readjustment allowances 
and alternative trade adjustment assistance 
under the Trade Act of 1974, and shall be avail-
able for obligation by the States through Decem-
ber 31, 2008, except that funds used for automa-

tion acquisitions shall be available for obliga-
tion by the States through September 30, 2010, 
and funds used for unemployment insurance 
workloads experienced by the States through 
September 30, 2008 shall be available for Federal 
obligation through December 31, 2008; 

(2) $10,500,000 from the Trust Fund is for na-
tional activities necessary to support the admin-
istration of the Federal-State unemployment in-
surance system; 

(3) $693,000,000 from the Trust Fund, together 
with $22,883,000 from the General Fund of the 
Treasury, is for grants to States in accordance 
with section 6 of the Wagner-Peyser Act, and 
shall be available for Federal obligation for the 
period July 1, 2008 through June 30, 2009; 

(4) $32,766,000 from the Trust Fund is for na-
tional activities of the Employment Service, in-
cluding administration of the work opportunity 
tax credit under section 51 of the Internal Rev-
enue Code of 1986, the administration of activi-
ties, including foreign labor certifications, under 
the Immigration and Nationality Act, and the 
provision of technical assistance and staff train-
ing under the Wagner-Peyser Act, including not 
to exceed $1,228,000 that may be used for amorti-
zation payments to States which had inde-
pendent retirement plans in their State employ-
ment service agencies prior to 1980; 

(5) $52,985,000 from the General Fund is to 
provide workforce information, national elec-
tronic tools, and one-stop system building under 
the Wagner-Peyser Act and shall be available 
for Federal obligation for the period July 1, 2008 
through June 30, 2009; and 

(6) $14,649,000 from the General Fund is to 
provide for work incentive grants to the States 
and shall be available for the period July 1, 2008 
through June 30, 2009: 

Provided, That to the extent that the Average 
Weekly Insured Unemployment (‘‘AWIU’’) for 
fiscal year 2008 is projected by the Department 
of Labor to exceed 2,786,000, an additional 
$28,600,000 from the Trust Fund shall be avail-
able for obligation for every 100,000 increase in 
the AWIU level (including a pro rata amount 
for any increment less than 100,000) to carry out 
title III of the Social Security Act: Provided fur-
ther, That funds appropriated in this Act that 
are allotted to a State to carry out activities 
under title III of the Social Security Act may be 
used by such State to assist other States in car-
rying out activities under such title III if the 
other States include areas that have suffered a 
major disaster declared by the President under 
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act: Provided further, That 
the Secretary of Labor may use funds appro-
priated for grants to States under title III of the 
Social Security Act to make payments on behalf 
of States for the use of the National Directory of 
New Hires under section 453(j)(8) of such Act: 
Provided further, That funds appropriated in 
this Act which are used to establish a national 
one-stop career center system, or which are used 
to support the national activities of the Federal- 
State unemployment insurance or immigration 
programs, may be obligated in contracts, grants, 
or agreements with non-State entities: Provided 
further, That funds appropriated under this Act 
for activities authorized under title III of the 
Social Security Act and the Wagner-Peyser Act 
may be used by States to fund integrated Unem-
ployment Insurance and Employment Service 
automation efforts, notwithstanding cost alloca-
tion principles prescribed under the Office of 
Management and Budget Circular A–87. 

In addition, $40,000,000 from the Employment 
Security Administration Account of the Unem-
ployment Trust Fund shall be available to con-
duct in-person reemployment and eligibility as-
sessments in one-stop career centers of claimants 
of unemployment insurance: Provided, That not 
later than 180 days following the end of the cur-
rent fiscal year, the Secretary shall submit an 
interim report to the Congress that includes 
available information on expenditures, number 

of individuals assessed, and outcomes from the 
assessments: Provided further, That not later 
than 18 months following the end of the fiscal 
year, the Secretary of Labor shall submit to the 
Congress a final report containing comprehen-
sive information on the estimated savings that 
result from the assessments of claimants and 
identification of best practices. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 

For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, and to the Black 
Lung Disability Trust Fund as authorized by 
section 9501(c)(1) of the Internal Revenue Code 
of 1954; and for nonrepayable advances to the 
Unemployment Trust Fund as authorized by 
section 8509 of title 5, United States Code, and 
to the ‘‘Federal unemployment benefits and al-
lowances’’ account, to remain available until 
September 30, 2009, $437,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 2008, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 

PROGRAM ADMINISTRATION 
For expenses of administering employment 

and training programs, $88,451,000, together 
with not to exceed $88,211,000, which may be ex-
pended from the Employment Security Adminis-
tration Account in the Unemployment Trust 
Fund. 
EMPLOYEE BENEFITS SECURITY ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Employee Ben-

efits Security Administration, $142,925,000. 
PENSION BENEFIT GUARANTY CORPORATION 

PENSION BENEFIT GUARANTY CORPORATION FUND 
The Pension Benefit Guaranty Corporation is 

authorized to make such expenditures, includ-
ing financial assistance authorized by subtitle E 
of title IV of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 4201 et seq.), 
within limits of funds and borrowing authority 
available to such Corporation, and in accord 
with law, and to make such contracts and com-
mitments without regard to fiscal year limita-
tions as provided by section 104 of the Govern-
ment Corporation Control Act (31 U.S.C. 9104), 
as may be necessary in carrying out the pro-
gram, including associated administrative ex-
penses, through September 30, 2008, for such 
Corporation: Provided, That none of the funds 
available to the Corporation for fiscal year 2008 
shall be available for obligations for administra-
tive expenses in excess of $411,151,000: Provided 
further, That to the extent that the number of 
new plan participants in plans terminated by 
the Corporation exceeds 100,000 in fiscal year 
2008, an amount not to exceed an additional 
$9,200,000 shall be available for obligation for 
administrative expenses for every 20,000 addi-
tional terminated participants: Provided fur-
ther, That an additional $50,000 shall be made 
available for obligation for investment manage-
ment fees for every $25,000,000 in assets received 
by the Corporation as a result of new plan ter-
minations, after approval by the Office of Man-
agement and Budget and notification of the 
Committees on Appropriations of the House of 
Representatives and the Senate. 

EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING RESCISSION) 

For necessary expenses for the Employment 
Standards Administration, including reimburse-
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$435,397,000, together with $2,111,000 which may 
be expended from the Special Fund in accord-
ance with sections 39(c), 44(d), and 44(j) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That the Secretary of Labor is 
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authorized to establish and, in accordance with 
31 U.S.C. 3302, collect and deposit in the Treas-
ury fees for processing applications and issuing 
certificates under sections 11(d) and 14 of the 
Fair Labor Standards Act of 1938 and for proc-
essing applications and issuing registrations 
under title I of the Migrant and Seasonal Agri-
cultural Worker Protection Act. 

Of the unobligated funds collected pursuant 
to section 286(v) of the Immigration and Nation-
ality Act, $102,000,000 are rescinded. 

SPECIAL BENEFITS 

(INCLUDING TRANSFER OF FUNDS) 
For the payment of compensation, benefits, 

and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by chapter 81 of title 5, United 
States Code; continuation of benefits as pro-
vided for under the heading ‘‘Civilian War Ben-
efits’’ in the Federal Security Agency Appro-
priation Act, 1947; the Employees’ Compensation 
Commission Appropriation Act, 1944; sections 
4(c) and 5(f) of the War Claims Act of 1948; and 
50 percent of the additional compensation and 
benefits required by section 10(h) of the 
Longshore and Harbor Workers’ Compensation 
Act, $203,000,000, together with such amounts as 
may be necessary to be charged to the subse-
quent year appropriation for the payment of 
compensation and other benefits for any period 
subsequent to August 15 of the current year: 
Provided, That amounts appropriated may be 
used under section 8104 of title 5, United States 
Code, by the Secretary of Labor to reimburse an 
employer, who is not the employer at the time of 
injury, for portions of the salary of a reem-
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 2007, shall remain available until 
expended for the payment of compensation, ben-
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro-
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec-
retary determines to be the cost of administra-
tion for employees of such fair share entities 
through September 30, 2008: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad-
ministration of the Federal Employees’ Com-
pensation Act, $52,280,000 shall be made avail-
able to the Secretary as follows: 

(1) For enhancement and maintenance of 
automated data processing systems and tele-
communications systems, $21,855,000. 

(2) For automated workload processing oper-
ations, including document imaging, centralized 
mail intake and medical bill processing, 
$16,109,000. 

(3) For periodic roll management and medical 
review, $14,316,000. 

(4) The remaining funds shall be paid into the 
Treasury as miscellaneous receipts: 

Provided further, That the Secretary may re-
quire that any person filing a notice of injury or 
a claim for benefits under chapter 81 of title 5, 
United States Code, or the Longshore and Har-
bor Workers’ Compensation Act, provide as part 
of such notice and claim, such identifying infor-
mation (including Social Security account num-
ber) as such regulations may prescribe. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 
For carrying out title IV of the Federal Mine 

Safety and Health Act of 1977, as amended by 
Public Law 107–275, $208,221,000, to remain 
available until expended. 

For making after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of such Act, for costs incurred in the current 
fiscal year, such amounts as may be necessary. 

For making benefit payments under title IV 
for the first quarter of fiscal year 2009, 
$62,000,000, to remain available until expended. 

ADMINISTRATIVE EXPENSES, ENERGY EMPLOYEES 
OCCUPATIONAL ILLNESS COMPENSATION FUND 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to administer the En-

ergy Employees Occupational Illness Compensa-
tion Program Act, $104,745,000, to remain avail-
able until expended: Provided, That the Sec-
retary of Labor is authorized to transfer to any 
executive agency with authority under the En-
ergy Employees Occupational Illness Compensa-
tion Program Act, including within the Depart-
ment of Labor, such sums as may be necessary 
in fiscal year 2008 to carry out those authorities: 
Provided further, That the Secretary may re-
quire that any person filing a claim for benefits 
under the Act provide as part of such claim, 
such identifying information (including Social 
Security account number) as may be prescribed: 
Provided further, That not later than 30 days 
after enactment of this Act, in addition to other 
sums transferred by the Secretary to the Na-
tional Institute for Occupational Safety and 
Health (‘‘NIOSH’’) for the administration of the 
Energy Employees Occupational Illness Com-
pensation Program (‘‘EEOICP’’), the Secretary 
shall transfer $4,500,000 to NIOSH from the 
funds appropriated to the Energy Employees 
Occupational Illness Compensation Fund, for 
use by or in support of the Advisory Board on 
Radiation and Worker Health (‘‘the Board’’) to 
carry out its statutory responsibilities under the 
EEOICP, including obtaining audits, technical 
assistance and other support from the Board’s 
audit contractor with regard to radiation dose 
estimation and reconstruction efforts, site pro-
files, procedures, and review of Special Expo-
sure Cohort petitions and evaluation reports. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

In fiscal year 2008 and thereafter, such sums 
as may be necessary from the Black Lung Dis-
ability Trust Fund, to remain available until ex-
pended, for payment of all benefits authorized 
by section 9501(d)(1), (2), (4), and (7) of the In-
ternal Revenue Code of 1954; and interest on ad-
vances, as authorized by section 9501(c)(2) of 
that Act. In addition, the following amounts 
shall be available from the Fund for fiscal year 
2008 for expenses of operation and administra-
tion of the Black Lung Benefits program, as au-
thorized by section 9501(d)(5): not to exceed 
$32,761,000 for transfer to the Employment 
Standards Administration ‘‘Salaries and Ex-
penses’’; not to exceed $24,785,000 for transfer to 
Departmental Management, ‘‘Salaries and Ex-
penses’’; not to exceed $335,000 for transfer to 
Departmental Management, ‘‘Office of Inspector 
General’’; and not to exceed $356,000 for pay-
ments into miscellaneous receipts for the ex-
penses of the Department of the Treasury. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Occupational 

Safety and Health Administration, $500,568,000, 
including not to exceed $91,093,000 which shall 
be the maximum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act (the ‘‘Act’’), which 
grants shall be no less than 50 percent of the 
costs of State occupational safety and health 
programs required to be incurred under plans 
approved by the Secretary of Labor under sec-
tion 18 of the Act; and, in addition, notwith-
standing 31 U.S.C. 3302, the Occupational Safe-
ty and Health Administration may retain up to 
$750,000 per fiscal year of training institute 
course tuition fees, otherwise authorized by law 
to be collected, and may utilize such sums for 
occupational safety and health training and 
education grants: Provided, That, notwith-
standing 31 U.S.C. 3302, the Secretary is author-
ized, during the fiscal year ending September 30, 
2008, to collect and retain fees for services pro-
vided to Nationally Recognized Testing Labora-
tories, and may utilize such sums, in accordance 

with the provisions of 29 U.S.C. 9a, to admin-
ister national and international laboratory rec-
ognition programs that ensure the safety of 
equipment and products used by workers in the 
workplace: Provided further, That none of the 
funds appropriated under this paragraph shall 
be obligated or expended to prescribe, issue, ad-
minister, or enforce any standard, rule, regula-
tion, or order under the Act which is applicable 
to any person who is engaged in a farming oper-
ation which does not maintain a temporary 
labor camp and employs 10 or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or ex-
pended to administer or enforce any standard, 
rule, regulation, or order under the Act with re-
spect to any employer of 10 or fewer employees 
who is included within a category having a 
Days Away, Restricted, or Transferred (DART) 
occupational injury and illness rate, at the most 
precise industrial classification code for which 
such data are published, less than the national 
average rate as such rates are most recently 
published by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance with 
section 24 of the Act, except— 

(1) to provide, as authorized by the Act, con-
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec-
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by the Act 
with respect to imminent dangers; 

(4) to take any action authorized by the Act 
with respect to health hazards; 

(5) to take any action authorized by the Act 
with respect to a report of an employment acci-
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by the Act; and 

(6) to take any action authorized by the Act 
with respect to complaints of discrimination 
against employees for exercising rights under 
the Act: 

Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs 10 or fewer 
employees: Provided further, That $10,116,000 
shall be available for Susan Harwood training 
grants, of which $3,200,000 shall be used for the 
Institutional Competency Building training 
grants which commenced in September 2000, for 
program activities for the period of October 1, 
2007 to September 30, 2008, provided that a 
grantee has demonstrated satisfactory perform-
ance: Provided further, That such grants shall 
be awarded not later than 30 days after the date 
of enactment of this Act: Provided further, That 
the Secretary shall provide a report to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate with timetables for 
the development and issuance of occupational 
safety and health standards on beryllium, silica, 
cranes and derricks, confined space entry in 
construction, and hazard communication global 
harmonization; such timetables shall include ac-
tual or estimated dates for: the publication of an 
advance notice of proposed rulemaking, the 
commencement and completion of a Small Busi-
ness Regulatory Enforcement Fairness Act re-
view (if required), the completion of any peer re-
view (if required), the submission of the draft 
proposed rule to the Office of Management and 
Budget for review under Executive Order No. 
12866 (if required), the publication of a proposed 
rule, the conduct of public hearings, the submis-
sion of a draft final rule to the Office and Man-
agement and Budget for review under Executive 
Order No. 12866 (if required), and the issuance 
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of a final rule; and such report shall be sub-
mitted to the Committees on Appropriations of 
the House of Representatives and the Senate 
within 90 days of the enactment of this Act, 
with updates provided every 90 days thereafter 
that shall include an explanation of the reasons 
for any delays in meeting the projected time-
tables for action. 

MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Mine Safety 
and Health Administration, $339,893,000, includ-
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles, including up to $2,000,000 for mine res-
cue and recovery activities, $2,200,000 for an 
award to the United Mine Workers of America, 
for classroom and simulated rescue training for 
mine rescue teams, and $1,215,000 for an award 
to the Wheeling Jesuit University, for the Na-
tional Technology Transfer Center for a coal 
slurry impoundment project; in addition, not to 
exceed $750,000 may be collected by the National 
Mine Health and Safety Academy for room, 
board, tuition, and the sale of training mate-
rials, otherwise authorized by law to be col-
lected, to be available for mine safety and 
health education and training activities, not-
withstanding 31 U.S.C. 3302; and, in addition, 
the Mine Safety and Health Administration may 
retain up to $1,000,000 from fees collected for the 
approval and certification of equipment, mate-
rials, and explosives for use in mines, and may 
utilize such sums for such activities; the Sec-
retary of Labor is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and 
Health Administration is authorized to promote 
health and safety education and training in the 
mining community through cooperative pro-
grams with States, industry, and safety associa-
tions; the Secretary is authorized to recognize 
the Joseph A. Holmes Safety Association as a 
principal safety association and, notwith-
standing any other provision of law, may pro-
vide funds and, with or without reimbursement, 
personnel, including service of Mine Safety and 
Health Administration officials as officers in 
local chapters or in the national organization; 
and any funds available to the Department may 
be used, with the approval of the Secretary, to 
provide for the costs of mine rescue and survival 
operations in the event of a major disaster. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim-
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$488,804,000, together with not to exceed 
$78,000,000, which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund, of which 
$5,000,000 may be used to fund the mass layoff 
statistics program under section 15 of the Wag-
ner-Peyser Act: Provided, That the Current Em-
ployment Survey shall maintain the content of 
the survey issued prior to June 2005 with respect 
to the collection of data for the women worker 
series. 

OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 

For necessary expenses for the Office of Dis-
ability Employment Policy to provide leadership, 
develop policy and initiatives, and award grants 
furthering the objective of eliminating barriers 
to the training and employment of people with 
disabilities, $27,712,000. 

DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 
For necessary expenses for Departmental 

Management, including the hire of three sedans, 

and including the management or operation, 
through contracts, grants or other arrangements 
of Departmental activities conducted by or 
through the Bureau of International Labor Af-
fairs, including bilateral and multilateral tech-
nical assistance and other international labor 
activities, $304,856,000, of which $82,516,000 is 
for the Bureau of International Labor Affairs 
(including $5,000,000 to implement model pro-
grams to address worker rights issues through 
technical assistance in countries with which the 
United States has trade preference programs), 
and of which $20,000,000 is for the acquisition of 
Departmental information technology, architec-
ture, infrastructure, equipment, software and 
related needs, which will be allocated by the De-
partment’s Chief Information Officer in accord-
ance with the Department’s capital investment 
management process to assure a sound invest-
ment strategy; together with not to exceed 
$318,000, which may be expended from the Em-
ployment Security Administration Account in 
the Unemployment Trust Fund. 

OFFICE OF JOB CORPS 
To carry out subtitle C of title I of the Work-

force Investment Act of 1998, including Federal 
administrative expenses, the purchase and hire 
of passenger motor vehicles, the construction, 
alteration and repairs of buildings and other fa-
cilities, and the purchase of real property for 
training centers as authorized by the Workforce 
Investment Act; $1,650,516,000, plus reimburse-
ments, as follows: 

(1) $1,507,684,000 for Job Corps Operations, of 
which $916,684,000 is available for obligation for 
the period July 1, 2008 through June 30, 2009 
and of which $591,000,000 is available for obliga-
tion for the period October 1, 2008 through June 
30, 2009; 

(2) $113,960,000 for construction, rehabilitation 
and acquisition of Job Corps Centers, of which 
$13,960,000 is available for the period July 1, 
2008 through June 30, 2011 and $100,000,000 is 
available for the period October 1, 2008 through 
June 30, 2011; and 

(3) $28,872,000 for necessary expenses of the 
Office of Job Corps is available for obligation for 
the period October 1, 2007 through September 30, 
2008: 
Provided, That the Office of Job Corps shall 
have contracting authority: Provided further, 
That no funds from any other appropriation 
shall be used to provide meal services at or for 
Job Corps centers: Provided further, That none 
of the funds made available in this Act shall be 
used to reduce Job Corps total student training 
slots below 44,791 in program year 2008. 

VETERANS EMPLOYMENT AND TRAINING 
Not to exceed $197,143,000 may be derived from 

the Employment Security Administration Ac-
count in the Unemployment Trust Fund to carry 
out the provisions of sections 4100–4113, 4211– 
4215, and 4321–4327 of title 38, United States 
Code, and Public Law 103–353, and which shall 
be available for obligation by the States through 
December 31, 2008, of which $1,967,000 is for the 
National Veterans’ Employment and Training 
Services Institute. To carry out the Homeless 
Veterans Reintegration Programs under section 
5(a)(1) of the Homeless Veterans Comprehensive 
Assistance Act of 2001 and the Veterans Work-
force Investment Programs under section 168 of 
the Workforce Investment Act, $31,055,000, of 
which $7,435,000 shall be available for obligation 
for the period July 1, 2008, through June 30, 
2009. 

OFFICE OF INSPECTOR GENERAL 
For salaries and expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, $72,929,000, 
together with not to exceed $5,729,000, which 
may be expended from the Employment Security 
Administration Account in the Unemployment 
Trust Fund. 

GENERAL PROVISIONS 
SEC. 101. None of the funds appropriated in 

this Act for the Job Corps shall be used to pay 

the salary of an individual, either as direct costs 
or any proration as an indirect cost, at a rate in 
excess of Executive Level I. 

(TRANSFER OF FUNDS) 
SEC. 102. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985) 
which are appropriated for the current fiscal 
year for the Department of Labor in this Act 
may be transferred between a program, project, 
or activity, but no such program, project, or ac-
tivity shall be increased by more than 3 percent 
by any such transfer: Provided, That the trans-
fer authority granted by this section shall be 
available only to meet emergency needs and 
shall not be used to create any new program or 
to fund any project or activity for which no 
funds are provided in this Act: Provided further, 
That the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified at least 15 days in advance of any trans-
fer. 

SEC. 103. In accordance with Executive Order 
No. 13126, none of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended for the procure-
ment of goods mined, produced, manufactured, 
or harvested or services rendered, whole or in 
part, by forced or indentured child labor in in-
dustries and host countries already identified by 
the United States Department of Labor prior to 
enactment of this Act. 

SEC. 104. After September 30, 2007, the Sec-
retary of Labor shall issue a monthly transit 
subsidy of not less than the full amount (of not 
less than $110) that each of its employees of the 
National Capital Region is eligible to receive. 

SEC. 105. None of the funds appropriated in 
this title for grants under section 171 of the 
Workforce Investment Act of 1998 may be obli-
gated prior to the preparation and submission of 
a report by the Secretary of Labor to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate detailing the 
planned uses of such funds. 

SEC. 106. There is authorized to be appro-
priated such sums as may be necessary to the 
Denali Commission through the Department of 
Labor to conduct job training of the local work-
force where Denali Commission projects will be 
constructed. 

SEC. 107. None of the funds made available to 
the Department of Labor for grants under sec-
tion 414(c) of the American Competitiveness and 
Workforce Improvement Act of 1998 may be used 
for any purpose other than training in the occu-
pations and industries for which employers are 
using H–1B visas to hire foreign workers, and 
the related activities necessary to support such 
training: Provided, That the preceding limita-
tion shall not apply to grants awarded under 
section 107 of this title and to multi-year grants 
awarded in response to competitive solicitations 
issued prior to April 15, 2007. 

SEC. 108. None of the funds available in this 
Act or available to the Secretary of Labor from 
other sources for Community-Based Job Train-
ing grants and grants authorized under section 
414(c) of the American Competitiveness and 
Workforce Improvement Act of 1998 shall be obli-
gated for a grant awarded on a non-competitive 
basis. 

SEC. 109. The Secretary of Labor shall take no 
action to amend, through regulatory or adminis-
tration action, the definition established in 20 
CFR 667.220 for functions and activities under 
title I of the Workforce Investment Act of 1998, 
or to modify, through regulatory or administra-
tive action, the procedure for redesignation of 
local areas as specified in subtitle B of title I of 
that Act (including applying the standards 
specified in section 116(a)(3)(B) of that Act, but 
notwithstanding the time limits specified in sec-
tion 116(a)(3)(B) of that Act), until such time as 
legislation reauthorizing the Act is enacted. 
Nothing in the preceding sentence shall permit 
or require the Secretary of Labor to withdraw 
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approval for such redesignation from a State 
that received the approval not later than Octo-
ber 12, 2005, or to revise action taken or modify 
the redesignation procedure being used by the 
Secretary in order to complete such redesigna-
tion for a State that initiated the process of 
such redesignation by submitting any request 
for such redesignation not later than October 
26, 2005. 

SEC. 110. None of the funds made available in 
this or any other Act shall be available to final-
ize or implement any proposed regulation under 
the Workforce Investment Act of 1998, Wagner- 
Peyser Act of 1933, or the Trade Adjustment As-
sistance Reform Act of 2002 until such time as 
legislation reauthorizing the Workforce Invest-
ment Act of 1998 and the Trade Adjustment As-
sistance Reform Act of 2002 is enacted. 

SEC. 111. (a) On or before November 30, 2007, 
the Secretary of Labor shall, pursuant to section 
6 of the Occupational Safety and Health Act of 
1970, promulgate a final occupational safety 
and health standard concerning employer pay-
ment for personal protective equipment. The 
final standard shall provide no less protection to 
employees and shall have no further exceptions 
from the employer payment requirement than 
the proposed rule published in the Federal Reg-
ister on March 31, 1999 (64 Fed. Reg. 15402). 

(b) In the event that such standard is not pro-
mulgated by the date required, the proposed 
standard on employer payment for personal pro-
tective equipment published in the Federal Reg-
ister on March 31, 1999 (64 Fed. Reg. 15402) shall 
become effective as if such standard had been 
promulgated as a final standard by the Sec-
retary of Labor. 

SEC. 112. None of the funds available in this 
Act may be used to carry out a public-private 
competition or direct conversion under Office of 
Management and Budget Circular A–76 or any 
successor administrative regulation, directive or 
policy until 60 days after the Government Ac-
countability Office provides a report to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate on the use of com-
petitive sourcing at the Department of Labor. 

SEC. 113. (a) Not later than June 20, 2008, the 
Secretary of Labor shall propose regulations 
pursuant to section 303(y) of the Federal Mine 
Safety and Health Act of 1977, consistent with 
the recommendations of the Technical Study 
Panel established pursuant to section 11 of the 
Mine Improvement and New Emergency Re-
sponse (MINER) Act (Public Law 109–236), to re-
quire that in any coal mine, regardless of the 
date on which it was opened, belt haulage en-
tries not be used to ventilate active working 
places without prior approval from the Assistant 
Secretary. Further, a mine ventilation plan in-
corporating the use of air coursed through belt 
haulage entries to ventilate active working 
places shall not be approved until the Assistant 
Secretary has reviewed the elements of the plan 
related to the use of belt air and determined 
that the plan at all times affords at least the 
same measure of protection where belt haulage 
entries are not used to ventilate working places. 
The Secretary shall finalize the regulations not 
later than December 31, 2008. 

(b) Not later than June 15, 2008, the Secretary 
of Labor shall propose regulations pursuant to 
section 315 of the Federal Coal Mine Health and 
Safety Act of 1969, consistent with the rec-
ommendations of the National Institute for Oc-
cupational Safety and Health pursuant to sec-
tion 13 of the MINER Act (Public Law 109–236), 
requiring rescue chambers, or facilities that af-
ford at least the same measure of protection, in 
underground coal mines. The Secretary shall fi-
nalize the regulations not later than December 
31, 2008. 

SEC. 114. None of the funds appropriated in 
this Act under the heading ‘‘Employment and 
Training Administration’’ shall be used by a re-
cipient or subrecipient of such funds to pay the 
salary and bonuses of an individual, either as 
direct costs or indirect costs, at a rate in excess 

of Executive Level II. This limitation shall not 
apply to vendors providing goods and services as 
defined in OMB Circular A–133. Where States 
are recipients of such funds, States may estab-
lish a lower limit for salaries and bonuses of 
those receiving salaries and bonuses from sub-
recipients of such funds, taking into account 
factors including the relative cost-of-living in 
the State, the compensation levels for com-
parable State or local government employees, 
and the size of the organizations that admin-
ister Federal programs involved including Em-
ployment and Training Administration pro-
grams. 

This title may be cited as the ‘‘Department of 
Labor Appropriations Act, 2008’’. 

TITLE II 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
HEALTH RESOURCES AND SERVICES 

ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, IV, VII, VIII, 
X, XII, XIX, and XXVI of the Public Health 
Service Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V and sec-
tions 1128E, and 711, and 1820 of the Social Se-
curity Act, the Health Care Quality Improve-
ment Act of 1986, the Native Hawaiian Health 
Care Act of 1988, the Cardiac Arrest Survival 
Act of 2000, and section 712 of the American Jobs 
Creation Act of 2004, $7,235,468,000, of which 
$317,684,000 shall be available for construction 
and renovation (including equipment) of health 
care and other facilities and other health-re-
lated activities as specified in the statement of 
the managers on the conference report accom-
panying this Act, and of which $38,538,000 from 
general revenues, notwithstanding section 
1820(j) of the Social Security Act, shall be avail-
able for carrying out the Medicare rural hos-
pital flexibility grants program under such sec-
tion: Provided, That of the funds made avail-
able under this heading, $160,000 shall be avail-
able until expended for facilities renovations at 
the Gillis W. Long Hansen’s Disease Center: 
Provided further, That $40,000,000 of the fund-
ing provided for community health centers shall 
be for base grant adjustments for existing health 
centers: Provided further, That in addition to 
fees authorized by section 427(b) of the Health 
Care Quality Improvement Act of 1986, fees shall 
be collected for the full disclosure of information 
under the Act sufficient to recover the full costs 
of operating the National Practitioner Data 
Bank, and shall remain available until ex-
pended to carry out that Act: Provided further, 
That fees collected for the full disclosure of in-
formation under the ‘‘Health Care Fraud and 
Abuse Data Collection Program’’, authorized by 
section 1128E(d)(2) of the Social Security Act, 
shall be sufficient to recover the full costs of op-
erating the program, and shall remain available 
until expended to carry out that Act: Provided 
further, That no more than $40,000 is available 
until expended for carrying out the provisions of 
42 U.S.C. 233(o) including associated adminis-
trative expenses and relevant evaluations: Pro-
vided further, That no more than $44,055,000 is 
available until expended for carrying out the 
provisions of Public Law 104–73 and for ex-
penses incurred by the Department of Health 
and Human Services pertaining to administra-
tive claims made under such law: Provided fur-
ther, That of the funds made available under 
this heading, $310,910,000 shall be for the pro-
gram under title X of the Public Health Service 
Act to provide for voluntary family planning 
projects: Provided further, That amounts pro-
vided to said projects under such title shall not 
be expended for abortions, that all pregnancy 
counseling shall be nondirective, and that such 
amounts shall not be expended for any activity 
(including the publication or distribution of lit-
erature) that in any way tends to promote pub-
lic support or opposition to any legislative pro-
posal or candidate for public office: Provided 

further, That of the funds available under this 
heading, $1,868,809,000 shall remain available to 
the Secretary of Health and Human Services 
through September 30, 2010, for parts A and B of 
title XXVI of the Public Health Service Act: 
Provided further, That within the amounts pro-
vided for part A of title XXVI of the Public 
Health Service Act, $9,377,000 is available to the 
Secretary of Health and Human Services 
through September 30, 2010, and shall be made 
available to qualifying jurisdictions within 45 
days of enactment, for increasing supplemental 
grants for fiscal year 2008 to metropolitan areas 
that received grant funding in fiscal year 2007 
under subpart I of part A of title XXVI of the 
Public Health Service Act to ensure that an 
area’s total funding under subpart I of part A 
for fiscal year 2007, together with the amount of 
this additional funding, is not less than 91.6 
percent of the amount of such area’s total fund-
ing under part A for fiscal year 2006, and to 
transitional areas that received grant funding 
in fiscal year 2007 under subpart II of part A of 
title XXVI of the Public Health Service Act to 
ensure that an area’s total funding under sub-
part II of part A for fiscal year 2007, together 
with the amount of this additional funding, is 
not less than 86.6 percent of the amount of such 
area’s total funding under part A for fiscal year 
2006: Provided further, That, notwithstanding 
section 2603(c)(1) of the Public Health Service 
Act, the additional funding to areas under the 
immediately preceding proviso, which may be 
used for costs incurred during fiscal year 2007, 
shall be available to the area for obligation from 
the date of the award through the end of the 
grant year for the award: Provided further, 
That $822,570,000 shall be for State AIDS Drug 
Assistance Programs authorized by section 2616 
of the Public Health Service Act: Provided fur-
ther, That in addition to amounts provided 
herein, $25,000,000 shall be available from 
amounts available under section 241 of the Pub-
lic Health Service Act to carry out Parts A, B, 
C, and D of title XXVI of the Public Health 
Service Act to fund section 2691 Special Projects 
of National Significance: Provided further, 
That, notwithstanding section 502(a)(1) and 
502(b)(1) of the Social Security Act, not to ex-
ceed $103,666,000 is available for carrying out 
special projects of regional and national signifi-
cance pursuant to section 501(a)(2) of such Act 
and $10,586,000 is available for projects de-
scribed in paragraphs (A) through (F) of section 
501(a)(3) of such Act: Provided further, That of 
the funds provided, $39,283,000 shall be provided 
to the Denali Commission as a direct lump pay-
ment pursuant to Public Law 106–113: Provided 
further, That of the funds provided, $25,000,000 
shall be provided for the Delta Health Initiative 
as authorized in section 219 of this Act and as-
sociated administrative expenses: Provided fur-
ther, That notwithstanding section 747(e)(2) of 
the PHS Act, not less than $5,000,000 shall be for 
general dentistry programs, not less than 
$5,000,000 shall be for pediatric dentistry pro-
grams and not less than $24,614,000 shall be for 
family medicine programs: Provided further, 
That of the funds available under this heading, 
$12,000,000 shall be provided for the National 
Cord Blood Inventory pursuant to the Stem Cell 
Therapeutic and Research Act of 2005. 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 

ACCOUNT 
Such sums as may be necessary to carry out 

the purpose of the program, as authorized by 
title VII of the Public Health Service Act. For 
administrative expenses to carry out the guar-
anteed loan program, including section 709 of 
the Public Health Service Act, $2,906,000. 
VACCINE INJURY COMPENSATION PROGRAM TRUST 

FUND 
For payments from the Vaccine Injury Com-

pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac-
cine-related injury or death with respect to vac-
cines administered after September 30, 1988, pur-
suant to subtitle 2 of title XXI of the Public 
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Health Service Act, to remain available until ex-
pended: Provided, That for necessary adminis-
trative expenses, not to exceed $6,000,000 shall 
be available from the Trust Fund to the Sec-
retary of Health and Human Services. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 
To carry out titles II, III, VII, XI, XV, XVII, 

XIX, XXI, and XXVI of the Public Health Serv-
ice Act, sections 101, 102, 103, 201, 202, 203, 301, 
501, and 514 of the Federal Mine Safety and 
Health Act of 1977, section 13 of the Mine Im-
provement and New Emergency Response Act of 
2006, sections 20, 21, and 22 of the Occupational 
Safety and Health Act of 1970, title IV of the 
Immigration and Nationality Act, section 501 of 
the Refugee Education Assistance Act of 1980, 
and for expenses necessary to support activities 
related to countering potential biological, dis-
ease, nuclear, radiological, and chemical threats 
to civilian populations; including purchase and 
insurance of official motor vehicles in foreign 
countries; and purchase, hire, maintenance, and 
operation of aircraft, $6,288,289,000, of which 
$147,000,000 shall remain available until ex-
pended for equipment, construction and renova-
tion of facilities; of which $568,803,000 shall re-
main available until expended for the Strategic 
National Stockpile; of which $52,500,000 shall be 
available until expended to provide screening 
and treatment for first response emergency serv-
ices personnel, residents, students, and others 
related to the September 11, 2001 terrorist at-
tacks on the World Trade Center; and of which 
$121,541,000 for international HIV/AIDS shall re-
main available until September 30, 2009. In addi-
tion, such sums as may be derived from author-
ized user fees, which shall be credited to this ac-
count: Provided, That in addition to amounts 
provided herein, the following amounts shall be 
available from amounts available under section 
241 of the Public Health Service Act: (1) 
$12,794,000 to carry out the National Immuniza-
tion Surveys; (2) $116,550,000 to carry out the 
National Center for Health Statistics surveys; 
(3) $24,751,000 to carry out information systems 
standards development and architecture and ap-
plications-based research used at local public 
health levels; (4) $44,523,000 for Health Mar-
keting; (5) $31,000,000 to carry out Public Health 
Research; and (6) $97,404,000 to carry out re-
search activities within the National Occupa-
tional Research Agenda: Provided further, That 
none of the funds made available for injury pre-
vention and control at the Centers for Disease 
Control and Prevention may be used, in whole 
or in part, to advocate or promote gun control: 
Provided further, That up to $31,800,000 shall be 
made available until expended for Individual 
Learning Accounts for full-time equivalent em-
ployees of the Centers for Disease Control and 
Prevention: Provided further, That the Director 
may redirect the total amount made available 
under authority of Public Law 101–502, section 
3, dated November 3, 1990, to activities the Di-
rector may so designate: Provided further, That 
the Committees on Appropriations of the House 
of Representatives and the Senate are to be noti-
fied promptly of any such transfer: Provided 
further, That not to exceed $19,414,000 may be 
available for making grants under section 1509 
of the Public Health Service Act to not less than 
15 States, tribes, or tribal organizations: Pro-
vided further, That notwithstanding any other 
provision of law, a single contract or related 
contracts for development and construction of 
facilities may be employed which collectively in-
clude the full scope of the project: Provided fur-
ther, That the solicitation and contract shall 
contain the clause ‘‘availability of funds’’ found 
at 48 CFR 52.232–18: Provided further, That of 
the funds appropriated, $10,000 is for official re-
ception and representation expenses when spe-
cifically approved by the Director of the Centers 
for Disease Control and Prevention: Provided 
further, That employees of the Centers for Dis-

ease Control and Prevention or the Public 
Health Service, both civilian and Commissioned 
Officers, detailed to States, municipalities, or 
other organizations under authority of section 
214 of the Public Health Service Act, or in over-
seas assignments, shall be treated as non-Fed-
eral employees for reporting purposes only and 
shall not be included within any personnel ceil-
ing applicable to the Agency, Service, or the De-
partment of Health and Human Services during 
the period of detail or assignment: Provided fur-
ther, That out of funds made available under 
this heading for domestic HIV/AIDS testing, up 
to $30,000,000 shall be for States eligible under 
section 2625 of the Public Health Service Act as 
of December 31, 2007 and shall be distributed by 
March 31, 2008 based on standard criteria relat-
ing to a State’s epidemiological profile, and of 
which not more than $1,000,000 may be made 
available to any one State, and any amounts 
that have not been obligated by March 31, 2008 
shall be used to make grants authorized by 
other provisions of the Public Health Service Act 
to States and local public health departments 
for HIV prevention activities. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cancer, $4,925,740,000, of which up to $8,000,000 
may be used for facilities repairs and improve-
ments at the NCI-Frederick Federally Funded 
Research and Development Center in Frederick, 
Maryland. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $3,001,691,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $399,867,000. 
NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 

AND KIDNEY DISEASES 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to di-
abetes and digestive and kidney disease, 
$1,753,037,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $1,578,210,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

(INCLUDING TRANSFER OF FUNDS) 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to al-
lergy and infectious diseases, $4,682,585,000: 
Provided, That $300,000,000 may be made avail-
able to International Assistance Programs 
‘‘Global Fund to Fight HIV/AIDS, Malaria, and 
Tuberculosis’’, to remain available until ex-
pended: Provided further, That such sums obli-
gated in fiscal years 2003 through 2007 for extra-
mural facilities construction projects are to re-
main available until expended for disbursement, 
with prior notification of such projects to the 
Committees on Appropriations of the House of 
Representatives and the Senate. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,984,879,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$1,286,379,000. 

NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to eye 
diseases and visual disorders, $684,126,000. 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 

For carrying out sections 301 and 311 and title 
IV of the Public Health Service Act with respect 
to environmental health sciences, $658,258,000. 

NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
aging, $1,076,389,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar-
thritis and musculoskeletal and skin diseases, 
$521,459,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$403,958,000. 

NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
nursing research, $140,900,000. 

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al-
cohol abuse and alcoholism, $447,245,000. 

NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
drug abuse, $1,025,839,000. 

NATIONAL INSTITUTE OF MENTAL HEALTH 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
mental health, $1,440,557,000. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
human genome research, $498,748,000. 

NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND BIOENGINEERING 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
biomedical imaging and bioengineering research, 
$305,884,000. 

NATIONAL CENTER FOR RESEARCH RESOURCES 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to re-
search resources and general research support 
grants, $1,182,015,000. 

NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
complementary and alternative medicine, 
$124,647,000. 

NATIONAL CENTER ON MINORITY HEALTH AND 
HEALTH DISPARITIES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to mi-
nority health and health disparities research, 
$204,542,000. 

JOHN E. FOGARTY INTERNATIONAL CENTER 
For carrying out the activities of the John E. 

Fogarty International Center (described in sub-
part 2 of part E of title IV of the Public Health 
Service Act), $68,216,000. 

NATIONAL LIBRARY OF MEDICINE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
health information communications, 
$329,039,000, of which $4,000,000 shall be avail-
able until expended for improvement of informa-
tion systems: Provided, That in fiscal year 2008, 
the National Library of Medicine may enter into 
personal services contracts for the provision of 
services in facilities owned, operated, or con-
structed under the jurisdiction of the National 
Institutes of Health: Provided further, That in 
addition to amounts provided herein, $8,200,000 
shall be available from amounts available under 
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section 241 of the Public Health Service Act to 
carry out the purposes of the National Informa-
tion Center on Health Services Research and 
Health Care Technology established under sec-
tion 478A of the Public Health Service Act and 
related health services. 

OFFICE OF THE DIRECTOR 
For carrying out the responsibilities of the Of-

fice of the Director, National Institutes of 
Health, $1,145,790,000, of which up to $25,000,000 
shall be used to carry out section 215 of this Act: 
Provided, That funding shall be available for 
the purchase of not to exceed 29 passenger motor 
vehicles for replacement only: Provided further, 
That the National Institutes of Health is au-
thorized to collect third party payments for the 
cost of clinical services that are incurred in Na-
tional Institutes of Health research facilities 
and that such payments shall be credited to the 
National Institutes of Health Management 
Fund: Provided further, That all funds credited 
to such Fund shall remain available for one fis-
cal year after the fiscal year in which they are 
deposited: Provided further, That no more than 
$500,000 shall be available to carry out section 
499 of the Public Health Service Act: Provided 
further, That $110,900,000 shall be available for 
continuation of the National Children’s Study: 
Provided further, That $531,300,000 shall be 
available for the Common Fund established 
under section 402A(c)(1) of the Public Health 
Service Act: Provided further, That of the funds 
provided $10,000 shall be for official reception 
and representation expenses when specifically 
approved by the Director of the National Insti-
tutes of Health: Provided further, That the Of-
fice of AIDS Research within the Office of the 
Director of the National Institutes of Health 
may spend up to $4,000,000 to make grants for 
construction or renovation of facilities as pro-
vided for in section 2354(a)(5)(B) of the Public 
Health Service Act. 

BUILDINGS AND FACILITIES 
For the study of, construction of, renovation 

of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, in-
cluding the acquisition of real property, 
$130,000,000, to remain available until expended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 

SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 
For carrying out titles V and XIX of the Pub-

lic Health Service Act (‘‘PHS Act’’) with respect 
to substance abuse and mental health services, 
the Protection and Advocacy for Individuals 
with Mental Illness Act, and section 301 of the 
PHS Act with respect to program management, 
$3,290,848,000, of which $19,644,000 shall be 
available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act: 
Provided, That notwithstanding section 
520A(f)(2) of the PHS Act, no funds appro-
priated for carrying out section 520A are avail-
able for carrying out section 1971 of the PHS 
Act: Provided further, That in addition to 
amounts provided herein, the following amounts 
shall be available under section 241 of the PHS 
Act: (1) $79,200,000 to carry out subpart II of 
part B of title XIX of the PHS Act to fund sec-
tion 1935(b) technical assistance, national data, 
data collection and evaluation activities, and 
further that the total available under this Act 
for section 1935(b) activities shall not exceed 5 
percent of the amounts appropriated for subpart 
II of part B of title XIX; (2) $21,413,000 to carry 
out subpart I of part B of title XIX of the PHS 
Act to fund section 1920(b) technical assistance, 
national data, data collection and evaluation 
activities, and further that the total available 
under this Act for section 1920(b) activities shall 
not exceed 5 percent of the amounts appro-
priated for subpart I of part B of title XIX; (3) 
$19,750,000 to carry out national surveys on 
drug abuse; and (4) $4,300,000 to evaluate sub-
stance abuse treatment programs: Provided fur-
ther, That section 520E(b)(2) of the Public 

Health Service Act shall not apply to funds ap-
propriated under this Act for fiscal year 2008. 

AGENCY FOR HEALTHCARE RESEARCH AND 
QUALITY 

HEALTHCARE RESEARCH AND QUALITY 
For carrying out titles III and IX of the Pub-

lic Health Service Act, and part A of title XI of 
the Social Security Act, amounts received from 
Freedom of Information Act fees, reimbursable 
and interagency agreements, and the sale of 
data shall be credited to this appropriation and 
shall remain available until expended: Provided, 
That the amount made available pursuant to 
section 937(c) of the Public Health Service Act 
shall not exceed $334,564,000. 
CENTERS FOR MEDICARE AND MEDICAID SERVICES 

GRANTS TO STATES FOR MEDICAID 
For carrying out, except as otherwise pro-

vided, titles XI and XIX of the Social Security 
Act, $141,628,056,000, to remain available until 
expended. 

For making, after May 31, 2008, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 2008 for unan-
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case 
of section 1928 on behalf of States under title 
XIX of the Social Security Act for the first quar-
ter of fiscal year 2009, $67,292,669,000, to remain 
available until expended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub-
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 
For payment to the Federal Hospital Insur-

ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec-
tion 1844 and 1860D–16 of the Social Security 
Act, sections 103(c) and 111(d) of the Social Se-
curity Amendments of 1965, section 278(d) of 
Public Law 97–248, and for administrative ex-
penses incurred pursuant to section 201(g) of the 
Social Security Act, $188,828,000,000. 

In addition, for making matching payments 
under section 1844, and benefit payments under 
section 1860D–16 of the Social Security Act, not 
anticipated in budget estimates, such sums as 
may be necessary. 

PROGRAM MANAGEMENT 
For carrying out, except as otherwise pro-

vided, titles XI, XVIII, XIX, and XXI of the So-
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab-
oratory Improvement Amendments of 1988, not 
to exceed $3,276,502,000, to be transferred from 
the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se-
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and section 1857(e)(2) of the Social 
Security Act, funds retained by the Secretary 
pursuant to section 302 of the Tax Relief and 
Health Care Act of 2006; and such sums as may 
be collected from authorized user fees and the 
sale of data, which shall remain available until 
expended: Provided, That all funds derived in 
accordance with 31 U.S.C. 9701 from organiza-
tions established under title XIII of the Public 
Health Service Act shall be credited to and 
available for carrying out the purposes of this 
appropriation: Provided further, That 
$49,869,000, to remain available until September 
30, 2009, is for contract costs for the Healthcare 
Integrated General Ledger Accounting System: 
Provided further, That $193,000,000, to remain 
available until September 30, 2009, is for CMS 
Medicare contracting reform activities: Provided 
further, That funds appropriated under this 
heading are available for the Healthy Start, 
Grow Smart program under which the Centers 
for Medicare and Medicaid Services may, di-
rectly or through grants, contracts, or coopera-

tive agreements, produce and distribute informa-
tional materials including, but not limited to, 
pamphlets and brochures on infant and toddler 
health care to expectant parents enrolled in the 
Medicaid program and to parents and guardians 
enrolled in such program with infants and chil-
dren: Provided further, That the Secretary of 
Health and Human Services is directed to collect 
fees in fiscal year 2008 from Medicare Advan-
tage organizations pursuant to section 1857(e)(2) 
of the Social Security Act and from eligible or-
ganizations with risk-sharing contracts under 
section 1876 of that Act pursuant to section 
1876(k)(4)(D) of that Act: Provided further, That 
$5,140,000 shall be available for the projects and 
in the amounts specified in the statement of the 
managers on the conference report accom-
panying this Act. 

HEALTH CARE FRAUD ABUSE AND CONTROL 
ACCOUNT 

In addition to amounts otherwise available for 
program integrity and program management, 
$383,000,000, to be available until expended, to 
be transferred from the Federal Hospital Insur-
ance and the Federal Supplementary Insurance 
Trust Funds, as authorized by section 201(g) of 
the Social Security Act, of which $249,620,000 is 
for the Centers for Medicare and Medicaid Serv-
ices for carrying out program integrity activities 
with respect to title XVIII of such Act, includ-
ing activities authorized under the Medicare In-
tegrity Program under section 1893 of such Act; 
of which $35,000,000 is for the Centers for Medi-
care and Medicaid Services for carrying out 
Medicaid IPIA Compliance with respect to titles 
XIX and XXI of such Act; and of which, for 
carrying out fraud and abuse control activities 
authorized by section 1817(k)(3) of such Act, 
$36,690,000 is for the Department of Justice; 
$36,690,000 is for the Department of Health and 
Human Services Office of the Inspector General; 
and $25,000,000 is for the Department of Health 
and Human Services: Provided, That the report 
required by section 1817(k)(5) of such Act for fis-
cal year 2008 shall include measures of the oper-
ational efficiency and impact on fraud, waste 
and abuse in the Medicare and Medicaid pro-
grams of the funds provided by this appropria-
tion. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 
PAYMENTS TO STATES FOR CHILD SUPPORT 

ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 
For making payments to States or other non- 

Federal entities under titles I, IV–D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July 5, 1960 (24 U.S.C. chapter 9), 
$2,949,713,000, to remain available until ex-
pended; and for such purposes for the first 
quarter of fiscal year 2009, $1,000,000,000, to re-
main available until expended. 

For making payments to each State for car-
rying out the program of Aid to Families with 
Dependent Children under title IV–A of the So-
cial Security Act before the effective date of the 
program of Temporary Assistance for Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV–A in 
fiscal year 1997 under this appropriation and 
under such title IV–A as amended by the Per-
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV–D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. chapter 9), for the last 3 
months of the current fiscal year for unantici-
pated costs, incurred for the current fiscal year, 
such sums as may be necessary. 

LOW-INCOME HOME ENERGY ASSISTANCE 
For making payments under section 2604(a)– 

(d) of the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8623(a)–(d)), 
$1,980,000,000. 
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For making payments under section 2604(e) of 

the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623(e)), $431,585,000, notwith-
standing the designation requirement of section 
2602(e) of such Act. 

REFUGEE AND ENTRANT ASSISTANCE 
For necessary expenses for refugee and en-

trant assistance activities and for costs associ-
ated with the care and placement of unaccom-
panied alien children authorized by title IV of 
the Immigration and Nationality Act and sec-
tion 501 of the Refugee Education Assistance 
Act of 1980, for carrying out section 462 of the 
Homeland Security Act of 2002, and for carrying 
out the Torture Victims Relief Act of 1998, 
$652,394,000, of which up to $9,814,000 shall be 
available to carry out the Trafficking Victims 
Protection Act of 2000: Provided, That funds ap-
propriated under this heading pursuant to sec-
tion 414(a) of the Immigration and Nationality 
Act and section 462 of the Homeland Security 
Act of 2002 for fiscal year 2008 shall be available 
for the costs of assistance provided and other 
activities to remain available through September 
30, 2010. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 
DEVELOPMENT BLOCK GRANT 

For carrying out the Child Care and Develop-
ment Block Grant Act of 1990, $2,094,581,000 
shall be used to supplement, not supplant State 
general revenue funds for child care assistance 
for low-income families: Provided, That 
$18,777,370 shall be available for child care re-
source and referral and school-aged child care 
activities, of which $982,080 shall be for the 
Child Care Aware toll-free hotline: Provided 
further, That, in addition to the amounts re-
quired to be reserved by the States under section 
658G, $267,785,718 shall be reserved by the States 
for activities authorized under section 658G, of 
which $98,208,000 shall be for activities that im-
prove the quality of infant and toddler care: 
Provided further, That $9,821,000 shall be for 
use by the Secretary for child care research, 
demonstration, and evaluation activities. 

In addition, $5,000,000, to remain available 
until September 30, 2009, shall be for carrying 
out the small business child care grant program 
under section 8303 of the U.S. Troop Readiness, 
Veterans’ Care, Katrina Recovery, and Iraq Ac-
countability Appropriations Act, 2007. 

SOCIAL SERVICES BLOCK GRANT 
For making grants to States pursuant to sec-

tion 2002 of the Social Security Act, 
$1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(d)(2) of such 
Act, the applicable percent specified under such 
subparagraph for a State to carry out State pro-
grams pursuant to title XX of such Act shall be 
10 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 
For carrying out, except as otherwise pro-

vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, sections 
310 and 316 of the Family Violence Prevention 
and Services Act, the Native American Programs 
Act of 1974, title II of the Child Abuse Preven-
tion and Treatment and Adoption Reform Act of 
1978 (adoption opportunities), sections 330F and 
330G of the Public Health Service Act, the Aban-
doned Infants Assistance Act of 1988, sections 
261 and 291 of the Help America Vote Act of 
2002, part B(1) of title IV and sections 413, 1110, 
and 1115 of the Social Security Act; for making 
payments under the Community Services Block 
Grant Act, sections 439(i), 473B, and 477(i) of 
the Social Security Act, and the Assets for Inde-
pendence Act, and for necessary administrative 
expenses to carry out such Acts and titles I, IV, 
V, X, XI, XIV, XVI, and XX of the Social Secu-
rity Act, the Act of July 5, 1960 (24 U.S.C. chap-
ter 9), the Low-Income Home Energy Assistance 
Act of 1981, title IV of the Immigration and Na-
tionality Act, section 501 of the Refugee Edu-
cation Assistance Act of 1980, and section 505 of 

the Family Support Act of 1988, $9,220,695,000, of 
which $4,400,000, to remain available until Sep-
tember 30, 2009, shall be for grants to States for 
adoption incentive payments, as authorized by 
section 473A of the Social Security Act and may 
be made for adoptions completed before Sep-
tember 30, 2008: Provided, That $7,042,196,000 
shall be for making payments under the Head 
Start Act, of which $1,388,800,000 shall become 
available October 1, 2008, and remain available 
through September 30, 2009: Provided further, 
That $706,125,000 shall be for making payments 
under the Community Services Block Grant Act: 
Provided further, That not less than $8,000,000 
shall be for section 680(3)(B) of the Community 
Services Block Grant Act: Provided further, 
That in addition to amounts provided herein, 
$6,000,000 shall be available from amounts avail-
able under section 241 of the Public Health Serv-
ice Act to carry out the provisions of section 
1110 of the Social Security Act: Provided fur-
ther, That to the extent Community Services 
Block Grant funds are distributed as grant 
funds by a State to an eligible entity as provided 
under the Act, and have not been expended by 
such entity, they shall remain with such entity 
for carryover into the next fiscal year for ex-
penditure by such entity consistent with pro-
gram purposes: Provided further, That the Sec-
retary of Health and Human Services shall es-
tablish procedures regarding the disposition of 
intangible property which permits grant funds, 
or intangible assets acquired with funds author-
ized under section 680 of the Community Serv-
ices Block Grant Act to become the sole property 
of such grantees after a period of not more than 
12 years after the end of the grant for purposes 
and uses consistent with the original grant: Pro-
vided further, That funds appropriated for sec-
tion 680(a)(2) of the Community Services Block 
Grant Act shall be available for financing con-
struction and rehabilitation and loans or invest-
ments in private business enterprises owned by 
community development corporations: Provided 
further, That $53,625,000 is for a compassion 
capital fund to provide grants to charitable or-
ganizations to emulate model social service pro-
grams and to encourage research on the best 
practices of social service organizations: Pro-
vided further, That $18,820,000 shall be for ac-
tivities authorized by the Help America Vote Act 
of 2002, of which $12,920,000 shall be for pay-
ments to States to promote access for voters with 
disabilities, and of which $5,900,000 shall be for 
payments to States for protection and advocacy 
systems for voters with disabilities: Provided 
further, That $136,664,000 shall be for making 
competitive grants to provide abstinence edu-
cation (as defined by section 510(b)(2) of the So-
cial Security Act) to adolescents, and for Fed-
eral costs of administering the grant: Provided 
further, That grants under the immediately pre-
ceding proviso shall be made only to public and 
private entities which agree that, with respect to 
an adolescent to whom the entities provide ab-
stinence education under such grant, the enti-
ties will not provide to that adolescent any 
other education regarding sexual conduct, ex-
cept that, in the case of an entity expressly re-
quired by law to provide health information or 
services the adolescent shall not be precluded 
from seeking health information or services from 
the entity in a different setting than the setting 
in which abstinence education was provided: 
Provided further, That within amounts provided 
herein for abstinence education for adolescents, 
up to $10,000,000 may be available for a national 
abstinence education campaign: Provided fur-
ther, That in addition to amounts provided 
herein for abstinence education for adolescents, 
$4,500,000 shall be available from amounts avail-
able under section 241 of the Public Health Serv-
ice Act to carry out evaluations (including lon-
gitudinal evaluations) of adolescent pregnancy 
prevention approaches: Provided further, That 
up to $2,000,000 shall be for improving the Public 
Assistance Reporting Information System, in-

cluding grants to States to support data collec-
tion for a study of the system’s effectiveness. 

PROMOTING SAFE AND STABLE FAMILIES 
For carrying out section 436 of the Social Se-

curity Act, $345,000,000 and section 437, 
$89,100,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities under title IV–E of the Social 
Security Act, $5,067,000,000. 

For making payments to States or other non- 
Federal entities under title IV–E of the Act, for 
the first quarter of fiscal year 2009, 
$1,776,000,000. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under section 474 of title IV–E, for the 
last 3 months of the current fiscal year for un-
anticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965 and 
section 398 of the Public Health Service Act, 
$1,446,651,000, of which $5,500,000 shall be avail-
able for activities regarding medication manage-
ment, screening, and education to prevent incor-
rect medication and adverse drug reactions. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses, not otherwise pro-

vided, for general departmental management, 
including hire of six sedans, and for carrying 
out titles III, XVII, XX, and XXI of the Public 
Health Service Act, the Lifespan Respite Care 
Act, the United States-Mexico Border Health 
Commission Act, and research studies under sec-
tion 1110 of the Social Security Act, $387,070,000, 
together with $5,851,000 to be transferred and 
expended as authorized by section 201(g)(1) of 
the Social Security Act from the Hospital Insur-
ance Trust Fund and the Supplemental Medical 
Insurance Trust Fund, and $46,756,000 from the 
amounts available under section 241 of the Pub-
lic Health Service Act to carry out national 
health or human services research and evalua-
tion activities: Provided, That of the funds made 
available under this heading for carrying out 
title XX of the Public Health Service Act, 
$13,120,000 shall be for activities specified under 
section 2003(b)(2), all of which shall be for pre-
vention service demonstration grants under sec-
tion 510(b)(2) of title V of the Social Security 
Act, as amended, without application of the lim-
itation of section 2010(c) of said title XX: Pro-
vided further, That of this amount, $51,891,000 
shall be for minority AIDS prevention and treat-
ment activities; and $5,941,000 shall be to assist 
Afghanistan in the development of maternal 
and child health clinics, consistent with section 
103(a)(4)(H) of the Afghanistan Freedom Sup-
port Act of 2002; and $1,000,000 shall be trans-
ferred, not later than 30 days after enactment of 
this Act, to the National Institute of Mental 
Health to administer the Interagency Autism 
Coordinating Committee; and $5,500,000 shall be 
for a Health Diplomacy Initiative and may be 
used to carry out health diplomacy activities 
such as health training, services, education, and 
program evaluation, provided directly, through 
grants, or through contracts: Provided further, 
That specific information requests from the 
chairmen and ranking members of the Sub-
committees on Labor, Health and Human Serv-
ices, and Education, and Related Agencies, on 
scientific research or any other matter, shall be 
transmitted to the Committees on Appropria-
tions in a prompt, professional manner and 
within the time frame specified in the request: 
Provided further, That scientific information, 
including such information provided in congres-
sional testimony, requested by the Committees 
on Appropriations and prepared by government 
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researchers and scientists shall be transmitted to 
the Committees on Appropriations, uncensored 
and without delay: Provided further, That 
funds provided in this Act for embryo adoption 
activities may be used to provide, to individuals 
adopting embryos, through grants and other 
mechanisms, medical and administrative services 
deemed necessary for such adoptions: Provided 
further, That such services shall be provided 
consistent with 42 CFR 59.5(a)(4). 

OFFICE OF MEDICARE HEARINGS AND APPEALS 
For expenses necessary for administrative law 

judges responsible for hearing cases under title 
XVIII of the Social Security Act (and related 
provisions of title XI of such Act), $67,500,000, to 
be transferred in appropriate part from the Fed-
eral Hospital Insurance and the Federal Supple-
mentary Medical Insurance Trust Funds. 

OFFICE OF THE NATIONAL COORDINATOR FOR 
HEALTH INFORMATION TECHNOLOGY 

For expenses necessary for the Office of the 
National Coordinator for Health Information 
Technology, including grants, contracts and co-
operative agreements for the development and 
advancement of an interoperable national 
health information technology infrastructure, 
$27,651,000: Provided, That in addition to 
amounts provided herein, $38,500,000 shall be 
available from amounts available under section 
241 of the Public Health Service Act to carry out 
health information technology network develop-
ment. 

OFFICE OF INSPECTOR GENERAL 
For expenses necessary for the Office of In-

spector General, including the hire of passenger 
motor vehicles for investigations, in carrying out 
the provisions of the Inspector General Act of 
1978, $45,187,000: Provided, That of such 
amount, necessary sums are available for pro-
viding protective services to the Secretary and 
investigating non-payment of child support 
cases for which non-payment is a Federal of-
fense under 18 U.S.C. 228. 

OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 

Rights, $33,748,000, together with not to exceed 
$3,314,000 to be transferred and expended as au-
thorized by section 201(g)(1) of the Social Secu-
rity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re-
tired Serviceman’s Family Protection Plan and 
Survivor Benefit Plan, for medical care of de-
pendents and retired personnel under the De-
pendents’ Medical Care Act (10 U.S.C. chapter 
55), such amounts as may be required during the 
current fiscal year. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to support activities 
related to countering potential biological, dis-
ease, nuclear, radiological and chemical threats 
to civilian populations, and for other public 
health emergencies, $741,586,000, of which not to 
exceed $22,363,000, to remain available until Sep-
tember 30, 2009, is to pay the costs described in 
section 319F–2(c)(7)(B) of the Public Health 
Service Act, and of which $149,250,000 shall be 
used to support advanced research and develop-
ment of medical countermeasures, consistent 
with section 319L of the Public Health Service 
Act. 

For expenses necessary to prepare for and re-
spond to an influenza pandemic, $763,923,000, of 
which $685,832,000 shall be available until ex-
pended, for activities including the development 
and purchase of vaccine, antivirals, necessary 
medical supplies, diagnostics, and other surveil-
lance tools: Provided, That products purchased 
with these funds may, at the discretion of the 

Secretary, be deposited in the Strategic National 
Stockpile: Provided further, That notwith-
standing section 496(b) of the Public Health 
Service Act, funds may be used for the construc-
tion or renovation of privately owned facilities 
for the production of pandemic influenza vac-
cines and other biologicals, where the Secretary 
finds such a contract necessary to secure suffi-
cient supplies of such vaccines or biologicals: 
Provided further, That funds appropriated here-
in may be transferred to other appropriation ac-
counts of the Department of Health and Human 
Services, as determined by the Secretary to be 
appropriate, to be used for the purposes speci-
fied in this sentence. 

GENERAL PROVISIONS 
SEC. 201. Funds appropriated in this title shall 

be available for not to exceed $50,000 for official 
reception and representation expenses when 
specifically approved by the Secretary of Health 
and Human Services. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro-
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer-
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated in 
this Act for the National Institutes of Health, 
the Agency for Healthcare Research and Qual-
ity, and the Substance Abuse and Mental 
Health Services Administration shall be used to 
pay the salary of an individual, through a 
grant or other extramural mechanism, at a rate 
in excess of Executive Level I. 

SEC. 204. None of the funds appropriated in 
this title for Head Start shall be used to pay the 
compensation of an individual, either as direct 
costs or any proration as an indirect cost, at a 
rate in excess of Executive Level II. 

SEC. 205. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the preparation and submis-
sion of a report by the Secretary of Health and 
Human Services to the Committees on Appro-
priations of the House of Representatives and 
the Senate detailing the planned uses of such 
funds. 

SEC. 206. Notwithstanding section 241(a) of 
the Public Health Service Act, such portion as 
the Secretary of Health and Human Services 
shall determine, but not more than 2.4 percent, 
of any amounts appropriated for programs au-
thorized under such Act shall be made available 
for the evaluation (directly, or by grants or con-
tracts) of the implementation and effectiveness 
of such programs. 

(TRANSFER OF FUNDS) 
SEC. 207. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985) 
which are appropriated for the current fiscal 
year for the Department of Health and Human 
Services in this Act may be transferred between 
a program, project, or activity, but no such pro-
gram, project, or activity shall be increased by 
more than 3 percent by any such transfer: Pro-
vided, That the transfer authority granted by 
this section shall be available only to meet emer-
gency needs and shall not be used to create any 
new program or to fund any project or activity 
for which no funds are provided in this Act: 
Provided further, That the Committees on Ap-
propriations of the House of Representatives 
and the Senate are notified at least 15 days in 
advance of any transfer. 

(TRANSFER OF FUNDS) 
SEC. 208. The Director of the National Insti-

tutes of Health, jointly with the Director of the 
Office of AIDS Research, may transfer up to 3 
percent among institutes and centers from the 

total amounts identified by these two Directors 
as funding for research pertaining to the human 
immunodeficiency virus: Provided, That the 
Committees on Appropriations of the House of 
Representatives and the Senate are notified at 
least 15 days in advance of any transfer. 

(TRANSFER OF FUNDS) 
SEC. 209. Of the amounts made available in 

this Act for the National Institutes of Health, 
the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of the National Institutes of 
Health and the Director of the Office of AIDS 
Research, shall be made available to the ‘‘Office 
of AIDS Research’’ account. The Director of the 
Office of AIDS Research shall transfer from 
such account amounts necessary to carry out 
section 2353(d)(3) of the Public Health Service 
Act. 

SEC. 210. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici-
pation in the decision of minors to seek family 
planning services and that it provides coun-
seling to minors on how to resist attempts to co-
erce minors into engaging in sexual activities. 

SEC. 211. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, sex-
ual abuse, rape, or incest. 

SEC. 212. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the Medi-
care Advantage program if the Secretary of 
Health and Human Services denies participation 
in such program to an otherwise eligible entity 
(including a Provider Sponsored Organization) 
because the entity informs the Secretary that it 
will not provide, pay for, provide coverage of, or 
provide referrals for abortions: Provided, That 
the Secretary shall make appropriate prospec-
tive adjustments to the capitation payment to 
such an entity (based on an actuarially sound 
estimate of the expected costs of providing the 
service to such entity’s enrollees): Provided fur-
ther, That nothing in this section shall be con-
strued to change the Medicare program’s cov-
erage for such services and a Medicare Advan-
tage organization described in this section shall 
be responsible for informing enrollees where to 
obtain information about all Medicare covered 
services. 

SEC. 213. (a) Except as provided by subsection 
(e) none of the funds appropriated by this Act 
may be used to withhold substance abuse fund-
ing from a State pursuant to section 1926 of the 
Public Health Service Act (42 U.S.C. 300x–26) if 
such State certifies to the Secretary of Health 
and Human Services by May 1, 2008, that the 
State will commit additional State funds, in ac-
cordance with subsection (b), to ensure compli-
ance with State laws prohibiting the sale of to-
bacco products to individuals under 18 years of 
age. 

(b) The amount of funds to be committed by a 
State under subsection (a) shall be equal to 1 
percent of such State’s substance abuse block 
grant allocation for each percentage point by 
which the State misses the retailer compliance 
rate goal established by the Secretary of Health 
and Human Services under section 1926 of such 
Act. 

(c) The State is to maintain State expenditures 
in fiscal year 2008 for tobacco prevention pro-
grams and for compliance activities at a level 
that is not less than the level of such expendi-
tures maintained by the State for fiscal year 
2007, and adding to that level the additional 
funds for tobacco compliance activities required 
under subsection (a). The State is to submit a 
report to the Secretary on all fiscal year 2007 
State expenditures and all fiscal year 2008 obli-
gations for tobacco prevention and compliance 
activities by program activity by July 31, 2008. 
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(d) The Secretary shall exercise discretion in 

enforcing the timing of the State obligation of 
the additional funds required by the certifi-
cation described in subsection (a) as late as July 
31, 2008. 

(e) None of the funds appropriated by this Act 
may be used to withhold substance abuse fund-
ing pursuant to section 1926 of the Public 
Health Service Act from a territory that receives 
less than $1,000,000. 

SEC. 214. In order for the Centers for Disease 
Control and Prevention to carry out inter-
national health activities, including HIV/AIDS 
and other infectious disease, chronic and envi-
ronmental disease, and other health activities 
abroad during fiscal year 2008: 

(1) The Secretary of Health and Human Serv-
ices (in this section referred to as the ‘‘Secretary 
of HHS’’) may exercise authority equivalent to 
that available to the Secretary of State in sec-
tion 2(c) of the State Department Basic Authori-
ties Act of 1956 (22 U.S.C. 2669(c)). The Sec-
retary of HHS shall consult with the Secretary 
of State and relevant Chief of Mission to ensure 
that the authority provided in this section is ex-
ercised in a manner consistent with section 207 
of the Foreign Service Act of 1980 (22 U.S.C. 
3927) and other applicable statutes administered 
by the Department of State. 

(2) The Secretary of HHS is authorized to pro-
vide such funds by advance or reimbursement to 
the Secretary of State as may be necessary to 
pay the costs of acquisition, lease, alteration, 
renovation, and management of facilities out-
side of the United States for the use of the De-
partment of Health and Human Services. The 
Department of State shall cooperate fully with 
the Secretary of HHS to ensure that the Depart-
ment of Health and Human Services has secure, 
safe, functional facilities that comply with ap-
plicable regulation governing location, setback, 
and other facilities requirements and serve the 
purposes established by this Act. The Secretary 
of HHS is authorized, in consultation with the 
Secretary of State, through grant or cooperative 
agreement, to make available to public or non-
profit private institutions or agencies in partici-
pating foreign countries, funds to acquire, lease, 
alter, or renovate facilities in those countries as 
necessary to conduct programs of assistance for 
international health activities, including activi-
ties relating to HIV/AIDS and other infectious 
diseases, chronic and environmental diseases, 
and other health activities abroad. 

SEC. 215. (a) AUTHORITY.—Notwithstanding 
any other provision of law, the Director of the 
National Institutes of Health (in this section re-
ferred to as the ‘‘Director of NIH’’) may use 
funds available under section 402(b)(7) or 
402(b)(12) of the Public Health Service Act (42 
U.S.C. 282(b)(7), 282(b)(12)) to enter into trans-
actions (other than contracts, cooperative agree-
ments, or grants) to carry out research identi-
fied pursuant to such section 402(b)(7) (per-
taining to the Common Fund) or research and 
activities described in such section 402(b)(12). 

(b) PEER REVIEW.—In entering into trans-
actions under subsection (a), the Director of the 
NIH may utilize such peer review procedures 
(including consultation with appropriate sci-
entific experts) as the Director determines to be 
appropriate to obtain assessments of scientific 
and technical merit. Such procedures shall 
apply to such transactions in lieu of the peer re-
view and advisory council review procedures 
that would otherwise be required under sections 
301(a)(3), 405(b)(1)(B), 405(b)(2), 406(a)(3)(A), 
492, and 494 of the Public Health Service Act (42 
U.S.C. 241(a)(3), 284(b)(1)(B), 284(b)(2), 
284a(a)(3)(A), 289a, and 289c). 

SEC. 216. Funds which are available for Indi-
vidual Learning Accounts for employees of the 
Centers for Disease Control and Prevention 
(‘‘CDC’’) and the Agency for Toxic Substances 
and Disease Registry (‘‘ATSDR)’’ may be trans-
ferred to ‘‘Disease Control, Research, and 
Training’’, to be available only for Individual 
Learning Accounts: Provided, That such funds 

may be used for any individual full-time equiva-
lent employee while such employee is employed 
either by CDC or ATSDR. 

SEC. 217. Notwithstanding any other provi-
sions of law, funds made available in this Act 
may be used to continue operating the Council 
on Graduate Medical Education established by 
section 301 of Public Law 102–408. 

SEC. 218. The Director of the National Insti-
tutes of Health shall require that all investiga-
tors funded by the NIH submit or have sub-
mitted for them to the National Library of Medi-
cine’s PubMed Central an electronic version of 
their final, peer-reviewed manuscripts upon ac-
ceptance for publication, to be made publicly 
available no later than 12 months after the offi-
cial date of publication: Provided, That the NIH 
shall implement the public access policy in a 
manner consistent with copyright law. 

SEC. 219. (a) The Secretary of Health and 
Human Services is authorized to award a grant 
to the Delta Health Alliance, a nonprofit alli-
ance of academic institutions in the Mississippi 
Delta region that has as its primary purposes 
addressing longstanding, unmet health needs 
and catalyzing economic development in the 
Mississippi Delta. 

(b) To be eligible to receive a grant under sub-
section (a), the Delta Health Alliance shall so-
licit and fund proposals from local governments, 
hospitals, health care clinics, academic institu-
tions, and rural public health-related entities 
and organizations for research development, 
educational programs, health care services, job 
training, and planning, construction, and 
equipment of public health-related facilities in 
the Mississippi Delta region. 

(c) With respect to the use of grant funds 
under this section for construction or major al-
teration of property, the Federal interest in the 
property involved shall last for a period of 1 
year following the completion of the project or 
until such time that the Federal Government is 
compensated for its proportionate interest in the 
property if the property use changes or the 
property is transferred or sold, whichever time 
period is less. At the conclusion of such period, 
the Notice of Federal Interest in such property 
shall be removed. 

(d) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
section in fiscal year 2008 and in each of the five 
succeeding fiscal years. 

SEC. 220. Not to exceed $35,000,000 of funds ap-
propriated by this Act to the institutes and cen-
ters of the National Institutes of Health may be 
used for alteration, repair, or improvement of 
facilities, as necessary for the proper and effi-
cient conduct of the activities authorized herein, 
at not to exceed $2,500,000 per project. 

SEC. 221. (a) PROHIBITION.—With respect to 
the 2010–2011 influenza season, the Secretary of 
Health and Human Services (the Secretary) 
shall not use or make available any funds for 
the administration of any influenza vaccine 
containing thimerosal as a preservative (thimer-
osal-free) to any child under 3 years of age, un-
less the Secretary: 

(1) finds that there is inadequate supply of 
thimerosal-free influenza vaccine for the cov-
ered population and for the respective influenza 
season; or 

(2) finds that an actual or potential public 
health situation justifies the use of other influ-
enza vaccine for children under 3 years of age; 
and 

(3) gives written notice of such findings (and 
an explanation of the basis for the findings) to 
the Congress and of actions the Secretary is tak-
ing to ensure adequate supply of pediatric thi-
merosal-free influenza vaccine for the following 
influenza season. 

(b) REPORT TO CONGRESS.—To improve public 
confidence in the safety of vaccines, the Sec-
retary shall submit to the Congress a plan no 
later than April 1, 2008— 

(1) to work proactively with manufacturers of 
influenza vaccine to facilitate the approval of 

thimerosal-free influenza vaccine for adminis-
tration to children under 3 years of age; 

(2) to increase the Federal Government’s pur-
chases of thimerosal-free influenza vaccine; and 

(3) to take any other actions determined ap-
propriate by the Secretary to increase the sup-
ply of thimerosal-free influenza vaccine. 

(TRANSFER OF FUNDS) 
SEC. 222. Of the amounts made available in 

this Act for the National Institutes of Health, 1 
percent of the amount made available for Na-
tional Research Service Awards (NRSA) shall be 
made available to the Administrator of the 
Health Resources and Services Administration 
to make NRSA awards for research in primary 
medical care to individuals affiliated with enti-
ties who have received grants or contracts under 
section 747 of the Public Health Service Act, and 
1 percent of the amount made available for 
NRSA shall be made available to the Director of 
the Agency for Healthcare Research and Qual-
ity to make NRSA awards for health service re-
search. 

SEC. 223. None of the funds made available in 
this Act may be used— 

(1) for the Ombudsman Program of the Cen-
ters for Disease Control and Prevention; and 

(2) by the Centers for Disease Control and 
Prevention to provide additional rotating pastel 
lights, zero-gravity chairs, or dry-heat saunas 
for its fitness center. 

SEC. 224. There is hereby established in the 
Treasury of the United States a fund to be 
known as the ‘‘Nonrecurring expenses fund’’ 
(the Fund): Provided, That unobligated bal-
ances of expired discretionary funds appro-
priated for this or any succeeding fiscal year 
from the General Fund of the Treasury to the 
Department of Health and Human Services by 
this or any other Act may be transferred (not 
later than the end of the fifth fiscal year after 
the last fiscal year for which such funds are 
available for the purposes for which appro-
priated) into the Fund: Provided further, That 
amounts deposited in the Fund shall be avail-
able until expended, and in addition to such 
other funds as may be available for such pur-
poses, for capital acquisition necessary for the 
operation of the Department, including facilities 
infrastructure and information technology in-
frastructure, subject to approval by the Office of 
Management and Budget: Provided further, 
That amounts in the Fund may be obligated 
only after the Committees on Appropriations of 
the House of Representatives and the Senate are 
notified at least 15 days in advance of the 
planned use of funds. 

This title may be cited as the ‘‘Department of 
Health and Human Services Appropriations Act, 
2008’’. 

TITLE III 

DEPARTMENT OF EDUCATION 

EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and 
Secondary Education Act of 1965 (‘‘ESEA’’) and 
section 418A of the Higher Education Act of 
1965, $15,930,691,000, of which $7,611,423,000 
shall become available on July 1, 2008, and shall 
remain available through September 30, 2009, 
and of which $8,136,218,000 shall become avail-
able on October 1, 2008, and shall remain avail-
able through September 30, 2009, for academic 
year 2008–2009: Provided, That $6,808,971,000 
shall be for basic grants under section 1124: Pro-
vided further, That up to $4,000,000 of these 
funds shall be available to the Secretary of Edu-
cation on October 1, 2007, to obtain annually 
updated local educational-agency-level census 
poverty data from the Bureau of the Census: 
Provided further, That $1,365,031,000 shall be for 
concentration grants under section 1124A: Pro-
vided further, That $3,068,680,000 shall be for 
targeted grants under section 1125: Provided 
further, That $3,068,680,000 shall be for edu-
cation finance incentive grants under section 
1125A: Provided further, That $9,330,000 shall be 
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to carry out sections 1501 and 1503: Provided 
further, That $1,634,000 shall be available for a 
comprehensive school reform clearinghouse. 

IMPACT AID 
For carrying out programs of financial assist-

ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu-
cation Act of 1965, $1,262,778,000, of which 
$1,126,192,000 shall be for basic support pay-
ments under section 8003(b), $49,466,000 shall be 
for payments for children with disabilities under 
section 8003(d), $17,820,000 shall be for construc-
tion under section 8007(b) and shall remain 
available through September 30, 2009, $64,350,000 
shall be for Federal property payments under 
section 8002, and $4,950,000, to remain available 
until expended, shall be for facilities mainte-
nance under section 8008: Provided, That for 
purposes of computing the amount of a payment 
for an eligible local educational agency under 
section 8003(a) for school year 2007–2008, chil-
dren enrolled in a school of such agency that 
would otherwise be eligible for payment under 
section 8003(a)(1)(B) of such Act, but due to the 
deployment of both parents or legal guardians, 
or a parent or legal guardian having sole cus-
tody of such children, or due to the death of a 
military parent or legal guardian while on ac-
tive duty (so long as such children reside on 
Federal property as described in section 
8003(a)(1)(B)), are no longer eligible under such 
section, shall be considered as eligible students 
under such section, provided such students re-
main in average daily attendance at a school in 
the same local educational agency they at-
tended prior to their change in eligibility status. 

SCHOOL IMPROVEMENT PROGRAMS 
For carrying out school improvement activities 

authorized by title II, part B of title IV, sub-
parts 6 and 9 of part D of title V, parts A and 
B of title VI, and parts B and C of title VII of 
the Elementary and Secondary Education Act of 
1965 (‘‘ESEA’’); the McKinney-Vento Homeless 
Assistance Act; section 203 of the Educational 
Technical Assistance Act of 2002; the Compact 
of Free Association Amendments Act of 2003; 
and the Civil Rights Act of 1964, $5,411,758,000, 
of which $3,790,731,000 shall become available on 
July 1, 2008, and remain available through Sep-
tember 30, 2009, and of which $1,435,000,000 shall 
become available on October 1, 2008, and shall 
remain available through September 30, 2009, for 
academic year 2008–2009: Provided, That funds 
made available to carry out part B of title VII 
of the ESEA may be used for construction, ren-
ovation and modernization of any elementary 
school, secondary school, or structure related to 
an elementary school or secondary school, run 
by the Department of Education of the State of 
Hawaii, that serves a predominantly Native Ha-
waiian student body: Provided further, That 
from the funds referred to in the preceding pro-
viso, not less than $1,250,000 shall be for a grant 
to the Department of Education of the State of 
Hawaii for the activities described in such pro-
viso, and $1,250,000 shall be for a grant to the 
University of Hawaii School of Law for a Center 
of Excellence in Native Hawaiian law: Provided 
further, That funds made available to carry out 
part C of title VII of the ESEA may be used for 
construction: Provided further, That up to 100 
percent of the funds available to a State edu-
cational agency under part D of title II of the 
ESEA may be used for subgrants described in 
section 2412(a)(2)(B) of such Act: Provided fur-
ther, That $58,129,000 shall be available to carry 
out section 203 of the Educational Technical As-
sistance Act of 2002: Provided further, That 
$34,376,000 shall be available to carry out part D 
of title V of the ESEA: Provided further, That 
no funds appropriated under this heading may 
be used to carry out section 5494 under the 
ESEA: Provided further, That $18,001,000 shall 
be available to carry out the Supplemental Edu-
cation Grants program for the Federated States 
of Micronesia and the Republic of the Marshall 
Islands: Provided further, That up to 5 percent 

of these amounts may be reserved by the Fed-
erated States of Micronesia and the Republic of 
the Marshall Islands to administer the Supple-
mental Education Grants programs and to ob-
tain technical assistance, oversight and 
consultancy services in the administration of 
these grants and to reimburse the United States 
Departments of Labor, Health and Human Serv-
ices, and Education for such services: Provided 
further, That $3,000,000 of the funds available 
for the Foreign Language Assistance Program 
shall be available for 5-year grants to local edu-
cational agencies that would work in partner-
ship with one or more institutions of higher edu-
cation to establish or expand articulated pro-
grams of study in languages critical to United 
States national security that will enable suc-
cessful students to advance from elementary 
school through college to achieve a superior 
level of proficiency in those languages. 

INDIAN EDUCATION 
For expenses necessary to carry out, to the ex-

tent not otherwise provided, title VII, part A of 
the Elementary and Secondary Education Act of 
1965, $124,000,000. 

INNOVATION AND IMPROVEMENT 
For carrying out activities authorized by part 

G of title I, subpart 5 of part A and parts C and 
D of title II, parts B, C, and D of title V, and 
section 1504 of the Elementary and Secondary 
Education Act of 1965 (‘‘ESEA’’), $1,010,084,000: 
Provided, That $9,821,000 shall be provided to 
the National Board for Professional Teaching 
Standards to carry out section 2151(c) of the 
ESEA: Provided further, That from funds for 
subpart 4, part C of title II, up to 3 percent shall 
be available to the Secretary for technical assist-
ance and dissemination of information: Pro-
vided further, That $361,917,000 shall be avail-
able to carry out part D of title V of the ESEA: 
Provided further, That $103,293,000 of the funds 
for subpart 1, part D of title V of the ESEA shall 
be available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act: 
Provided further, That $99,000,000 of the funds 
for subpart 1 shall be for competitive grants to 
local educational agencies, including charter 
schools that are local educational agencies, or 
States, or partnerships of: (1) a local edu-
cational agency, a State, or both; and (2) at 
least one non-profit organization to develop and 
implement performance-based teacher and prin-
cipal compensation systems in high-need 
schools: Provided further, That such perform-
ance-based compensation systems must consider 
gains in student academic achievement as well 
as classroom evaluations conducted multiple 
times during each school year among other fac-
tors and provide educators with incentives to 
take on additional responsibilities and leader-
ship roles: Provided further, That up to 5 per-
cent of such funds for competitive grants shall 
be available for technical assistance, training, 
peer review of applications, program outreach 
and evaluation activities: Provided further, 
That of the funds available for part B of title V, 
the Secretary shall use up to $24,783,000 to carry 
out activities under section 5205(b) and under 
subpart 2, and shall use not less than 
$190,000,000 to carry out other activities author-
ized under subpart 1. 

SAFE SCHOOLS AND CITIZENSHIP EDUCATION 
For carrying out activities authorized by sub-

part 3 of part C of title II, part A of title IV, and 
subparts 2, 3, and 10 of part D of title V of the 
Elementary and Secondary Education Act of 
1965 (‘‘ESEA’’), $708,835,000, of which 
$300,000,000 shall become available on July 1, 
2008, and remain available through September 
30, 2009: Provided, That $300,000,000 shall be 
available for subpart 1 of part A of title IV and 
$222,519,000 shall be available for subpart 2 of 
part A of title IV, of which not less than 
$1,500,000, to remain available until expended, 
shall be for the Project School Emergency Re-

sponse to Violence (‘‘Project SERV’’) program to 
provide education-related services to local edu-
cational agencies and to institutions of higher 
education in which the learning environment 
has been disrupted due to a violent or traumatic 
crisis: Provided further, That Project SERV 
funds appropriated in previous fiscal years may 
be used to provide services to local educational 
agencies and to institutions of higher education 
in which the learning environment has been dis-
rupted due to a violent or traumatic crisis: Pro-
vided further, That $152,998,000 shall be avail-
able to carry out part D of title V of the ESEA: 
Provided further, That of the funds available to 
carry out subpart 3 of part C of title II, up to 
$12,072,000 may be used to carry out section 2345 
and $3,025,000 shall be used by the Center for 
Civic Education to implement a comprehensive 
program to improve public knowledge, under-
standing, and support of the Congress and the 
State legislatures. 

ENGLISH LANGUAGE ACQUISITION 
For carrying out part A of title III of the Ele-

mentary and Secondary Education Act of 1965, 
$722,717,000, which shall become available on 
July 1, 2008, and shall remain available through 
September 30, 2009, except that 6.5 percent of 
such amount shall be available on October 1, 
2007, and shall remain available through Sep-
tember 30, 2009, to carry out activities under sec-
tion 3111(c)(1)(C). 

SPECIAL EDUCATION 
For carrying out the Individuals with Disabil-

ities Education Act (‘‘IDEA’’) and the Special 
Olympics Sport and Empowerment Act of 2004, 
$12,357,999,000, of which $5,461,394,000 shall be-
come available on July 1, 2008, and shall remain 
available through September 30, 2009, and of 
which $6,654,982,000 shall become available on 
October 1, 2008, and shall remain available 
through September 30, 2009, for academic year 
2008–2009: Provided, That $13,000,000 shall be for 
Recording for the Blind and Dyslexic, Inc., to 
support activities under section 674(c)(1)(D) of 
the IDEA: Provided further, That $1,500,000 
shall be for the recipient of funds provided by 
Public Law 105–78 under section 687(b)(2)(G) of 
the IDEA (as in effect prior to the enactment of 
the Individuals with Disabilities Education Im-
provement Act of 2004) to provide information 
on diagnosis, intervention, and teaching strate-
gies for children with disabilities: Provided fur-
ther, That the amount for section 611(b)(2) of 
the IDEA shall be equal to the lesser of the 
amount available for that activity during fiscal 
year 2007, increased by the amount of inflation 
as specified in section 619(d)(2)(B) of the IDEA, 
or the percentage increase in the funds appro-
priated under section 611(i) of the IDEA: Pro-
vided further, That nothing in section 674(e) of 
the IDEA shall be construed to establish a pri-
vate right of action against the National In-
structional Materials Access Center for failure 
to perform the duties of such center or otherwise 
authorize a private right of action related to the 
performance of such center: Provided further, 
That $8,000,000 shall be available to support the 
2009 Special Olympics World Winter Games. 

REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the As-
sistive Technology Act of 1998 (‘‘the AT Act’’), 
and the Helen Keller National Center Act, 
$3,285,985,000, of which $1,000,000 shall be 
awarded to the American Academy of Orthotists 
and Prosthetists for activities that further the 
purposes of the grant received by the Academy 
for the period beginning October 1, 2003, includ-
ing activities to meet the demand for orthotic 
and prosthetic provider services and improve pa-
tient care: Provided, That $3,242,000 of the 
funds for section 303 of the Rehabilitation Act of 
1973 shall be available for the projects and in 
the amounts specified in the statement of the 
managers on the conference report accom-
panying this Act. 
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SPECIAL INSTITUTIONS FOR PERSONS WITH 

DISABILITIES 

AMERICAN PRINTING HOUSE FOR THE BLIND 

For carrying out the Act of March 3, 1879, 
$22,000,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the 
Deaf under titles I and II of the Education of 
the Deaf Act of 1986, $60,757,000, of which 
$1,705,000 shall be for construction and shall re-
main available until expended: Provided, That 
from the total amount available, the Institute 
may at its discretion use funds for the endow-
ment program as authorized under section 207 of 
such Act. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary 
School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni-
versity under titles I and II of the Education of 
the Deaf Act of 1986, $115,400,000: Provided, 
That from the total amount available, the Uni-
versity may at its discretion use funds for the 
endowment program as authorized under section 
207. 

CAREER, TECHNICAL, AND ADULT EDUCATION 

For carrying out, to the extent not otherwise 
provided, the Carl D. Perkins Career and Tech-
nical Education Act of 2006, the Adult Edu-
cation and Family Literacy Act, subpart 4 of 
part D of title V of the Elementary and Sec-
ondary Education Act of 1965 (‘‘ESEA’’) and 
title VIII–D of the Higher Education Amend-
ments of 1998, $2,013,329,000, of which 
$1,218,252,000 shall become available on July 1, 
2008, and shall remain available through Sep-
tember 30, 2009, and of which $791,000,000 shall 
become available on October 1, 2008, and shall 
remain available through September 30, 2009: 
Provided, That of the amount provided for 
Adult Education State Grants, $69,759,000 shall 
be made available for integrated English literacy 
and civics education services to immigrants and 
other limited English proficient populations: 
Provided further, That of the amount reserved 
for integrated English literacy and civics edu-
cation, notwithstanding section 211 of the Adult 
Education and Family Literacy Act, 65 percent 
shall be allocated to States based on a State’s 
absolute need as determined by calculating each 
State’s share of a 10-year average of the United 
States Citizenship and Immigration Services 
data for immigrants admitted for legal perma-
nent residence for the 10 most recent years, and 
35 percent allocated to States that experienced 
growth as measured by the average of the 3 most 
recent years for which United States Citizenship 
and Immigration Services data for immigrants 
admitted for legal permanent residence are 
available, except that no State shall be allocated 
an amount less than $60,000: Provided further, 
That of the amounts made available for the 
Adult Education and Family Literacy Act, 
$7,000,000 shall be for national leadership activi-
ties under section 243 and $6,638,000 shall be for 
the National Institute for Literacy under section 
242: Provided further, That $81,532,000 shall be 
available to support the activities authorized 
under subpart 4 of part D of title V of the 
ESEA, of which up to 5 percent shall become 
available October 1, 2007, and shall remain 
available through September 30, 2009, for eval-
uation, technical assistance, school networks, 
peer review of applications, and program out-
reach activities, and of which not less than 95 
percent shall become available on July 1, 2008, 
and remain available through September 30, 
2009, for grants to local educational agencies: 
Provided further, That funds made available to 
local educational agencies under this subpart 
shall be used only for activities related to estab-
lishing smaller learning communities within 
large high schools or small high schools that 
provide alternatives for students enrolled in 
large high schools. 

STUDENT FINANCIAL ASSISTANCE 
(INCLUDING RESCISSION) 

For carrying out subparts 1, 3, and 4 of part 
A, part C and part E of title IV of the Higher 
Education Act of 1965, $16,379,883,000, which 
shall remain available through September 30, 
2009. 

The maximum Pell Grant for which a student 
shall be eligible during award year 2008–2009 
shall be $4,435. 

Of the unobligated funds available under sec-
tion 401A(e)(1)(C) of the Higher Education Act 
of 1965, $525,000,000 are rescinded. 

For an additional amount to carry out sub-
part 1 of part A of title IV of the Higher Edu-
cation Act of 1965, $525,000,000, which shall re-
main available through September 30, 2009. 

STUDENT AID ADMINISTRATION 
For Federal administrative expenses to carry 

out part D of title I, and subparts 1, 3, and 4 of 
part A, and parts B, C, D, and E of title IV of 
the Higher Education Act of 1965, $708,216,000, 
which shall remain available until expended. 

HIGHER EDUCATION 
For carrying out, to the extent not otherwise 

provided, titles II, III, IV, V, VI, and VII of the 
Higher Education Act of 1965 (‘‘HEA’’), section 
1543 of the Higher Education Amendments of 
1992, the Mutual Educational and Cultural Ex-
change Act of 1961, title VIII of the Higher Edu-
cation Amendments of 1998, part I of subtitle A 
of title VI of the America COMPETES Act, and 
section 117 of the Carl D. Perkins Career and 
Technical Education Act of 2006, $2,095,608,000: 
Provided, That $9,699,000, to remain available 
through September 30, 2009, shall be available to 
fund fellowships for academic year 2009–2010 
under subpart 1 of part A of title VII of the 
HEA, under the terms and conditions of such 
subpart 1: Provided further, That $620,000 is for 
data collection and evaluation activities for pro-
grams under the HEA, including such activities 
needed to comply with the Government Perform-
ance and Results Act of 1993: Provided further, 
That notwithstanding any other provision of 
law, funds made available in this Act to carry 
out title VI of the HEA and section 102(b)(6) of 
the Mutual Educational and Cultural Exchange 
Act of 1961 may be used to support visits and 
study in foreign countries by individuals who 
are participating in advanced foreign language 
training and international studies in areas that 
are vital to United States national security and 
who plan to apply their language skills and 
knowledge of these countries in the fields of 
government, the professions, or international 
development: Provided further, That of the 
funds referred to in the preceding proviso up to 
1 percent may be used for program evaluation, 
national outreach, and information dissemina-
tion activities: Provided further, That the funds 
provided for title II of the HEA shall be allo-
cated notwithstanding section 210 of such Act: 
Provided further, That $104,399,000 of the funds 
for part B of title VII of the Higher Education 
Act of 1965 shall be available for the projects 
and in the amounts specified in the statement of 
the managers on the conference report accom-
panying this Act. 

HOWARD UNIVERSITY 
For partial support of Howard University, 

$237,392,000, of which not less than $3,526,000 
shall be for a matching endowment grant pursu-
ant to the Howard University Endowment Act 
(Public Law 98–480) and shall remain available 
until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS PROGRAM 

For Federal administrative expenses to carry 
out activities related to existing facility loans 
pursuant to section 121 of the Higher Education 
Act of 1965, $481,000. 
HISTORICALLY BLACK COLLEGE AND UNIVERSITY 

CAPITAL FINANCING PROGRAM ACCOUNT 
For administrative expenses to carry out the 

Historically Black College and University Cap-

ital Financing Program entered into pursuant to 
part D of title III of the Higher Education Act 
of 1965, $188,000. 

INSTITUTE OF EDUCATION SCIENCES 
For carrying out activities authorized by the 

Education Sciences Reform Act of 2002, the Na-
tional Assessment of Educational Progress Au-
thorization Act, section 208 of the Educational 
Technical Assistance Act of 2002, and section 
664 of the Individuals with Disabilities Edu-
cation Act, $561,315,000, of which $293,155,000 
shall be available until September 30, 2009. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

For carrying out, to the extent not otherwise 
provided, the Department of Education Organi-
zation Act, including rental of conference rooms 
in the District of Columbia and hire of three 
passenger motor vehicles, $420,698,000, of which 
$3,000,000, to remain available until expended, 
shall be for building alterations and related ex-
penses for the move of Department staff to the 
Mary E. Switzer building in Washington, DC. 

OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 

Rights, as authorized by section 203 of the De-
partment of Education Organization Act, 
$93,771,000. 

OFFICE OF THE INSPECTOR GENERAL 
For expenses necessary for the Office of the 

Inspector General, as authorized by section 212 
of the Department of Education Organization 
Act, $53,239,000. 

GENERAL PROVISIONS 
SEC. 301. No funds appropriated in this Act 

may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans-
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi-
rectly, the transportation of any student to a 
school other than the school which is nearest 
the student’s home, except for a student requir-
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans-
portation of students to carry out a plan involv-
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc-
turing, pairing or clustering. The prohibition 
described in this section does not include the es-
tablishment of magnet schools. 

SEC. 303. No funds appropriated in this Act 
may be used to prevent the implementation of 
programs of voluntary prayer and meditation in 
the public schools. 

(TRANSFER OF FUNDS) 
SEC. 304. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985) 
which are appropriated for the Department of 
Education in this Act may be transferred be-
tween appropriations, but no such appropria-
tion shall be increased by more than 3 percent 
by any such transfer: Provided, That the trans-
fer authority granted by this section shall be 
available only to meet emergency needs and 
shall not be used to create any new program or 
to fund any project or activity for which no 
funds are provided in this Act: Provided further, 
That the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified at least 15 days in advance of any trans-
fer. 

SEC. 305. None of the funds made available in 
this Act may be used to promulgate, implement, 
or enforce any revision to the regulations in ef-
fect under section 496 of the Higher Education 
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Act of 1965 on June 1, 2007, until legislation spe-
cifically requiring such revision is enacted. 

SEC. 306. (a) MAINTENANCE OF INTEGRITY AND 
ETHICAL VALUES WITHIN DEPARTMENT OF EDU-
CATION.—Within 30 days after the enactment of 
this Act, the Secretary of Education shall imple-
ment procedures— 

(1) to assess whether a covered individual or 
entity has a potential financial interest in, or 
bias towards, a product or service purchased 
with, or guaranteed or insured by, funds admin-
istered by the Department of Education or a 
contracted entity of the Department; and 

(2) to disclose the existence of any such poten-
tial financial interest or bias. 

(b) REVIEW BY INSPECTOR GENERAL.— 
(1) Within 30 days after the implementation of 

the procedures described in subsection (a), the 
Inspector General of the Department of Edu-
cation shall report to the Committees on Appro-
priations of the House of Representatives and 
the Senate on the adequacy of such procedures. 

(2) Within 1 year, the Inspector General shall 
conduct at least 1 audit to ensure that such pro-
cedures are properly implemented and are ade-
quate to uncover and disclose the existence of 
potential financial interests or bias described in 
subsection (a). 

(3) The Inspector General shall report to such 
Committees any recommendations for modifica-
tions to such procedures that the Inspector Gen-
eral determines are necessary to uncover and 
disclose the existence of such potential financial 
interests or bias. 

(c) DEFINITION.—For purposes of this section, 
the term ‘‘covered individual or entity’’ means— 

(1) an officer or professional employee of the 
Department of Education; 

(2) a contractor or subcontractor of the De-
partment, or an individual hired by the con-
tracted entity; 

(3) a member of a peer review panel of the De-
partment; or 

(4) a consultant or advisor to the Department. 
SEC. 307. (a) Notwithstanding section 

8013(9)(B) of the Elementary and Secondary 
Education Act of 1965, North Chicago Commu-
nity Unit School District 187, North Shore Dis-
trict 112, and Township High School District 113 
in Lake County, Illinois, and Glenview Public 
School District 34 and Glenbrook High School 
District 225 in Cook County, Illinois, shall be 
considered local educational agencies as such 
term is used in and for purposes of title VIII of 
such Act. 

(b) Notwithstanding any other provision of 
law, federally connected children (as determined 
under section 8003(a) of the Elementary and 
Secondary Education Act of 1965) who are in at-
tendance in the North Shore District 112, Town-
ship High School District 113, Glenview Public 
School District 34, and Glenbrook High School 
District 225 described in subsection (a), shall be 
considered to be in attendance in the North Chi-
cago Community Unit School District 187 de-
scribed in subsection (a) for purposes of com-
puting the amount that the North Chicago Com-
munity Unit School District 187 is eligible to re-
ceive under subsection (b) or (d) of such section 
if— 

(1) such school districts have entered into an 
agreement for such students to be so considered 
and for the equitable apportionment among all 
such school districts of any amount received by 
the North Chicago Community Unit School Dis-
trict 187 under such section; and 

(2) any amount apportioned among all such 
school districts pursuant to paragraph (1) is 
used by such school districts only for the direct 
provision of educational services. 

SEC. 308. Prior to January 1, 2008, the Sec-
retary of Education may not terminate any vol-
untary flexible agreement under section 428A of 
the Higher Education Act of 1965 that existed on 
October 1, 2007. With respect to an entity with 
which the Secretary of Education had a vol-
untary flexible agreement under section 428A of 
the Higher Education Act of 1965 on October 1, 

2007 that is not cost neutral, if the Secretary ter-
minates such agreement on or after January 1, 
2008, the Secretary of Education shall, not later 
than March 31, 2008, negotiate to enter, and 
enter, into a new voluntary flexible agreement 
with such entity so that the agreement is cost 
neutral, unless such entity does not want to 
enter into such agreement. 

SEC. 309. Notwithstanding section 102(a)(4)(A) 
of the Higher Education Act of 1965, the Sec-
retary of Education shall not take into account 
a bankruptcy petition filed in the United States 
Bankruptcy Court for the Northern District of 
New York on February 21, 2001, in determining 
whether a nonprofit educational institution that 
is a subsidiary of an entity that filed such peti-
tion meets the definition of an ‘‘institution of 
higher education’’ under section 102 of that Act. 

This title may be cited as the ‘‘Department of 
Education Appropriations Act, 2008’’. 

TITLE IV 
RELATED AGENCIES 

COMMITTEE FOR PURCHASE FROM PEOPLE WHO 
ARE BLIND OR SEVERELY DISABLED 

SALARIES AND EXPENSES 
For expenses necessary of the Committee for 

Purchase From People Who Are Blind or Se-
verely Disabled established by Public Law 92–28, 
$4,994,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service to carry 
out the Domestic Volunteer Service Act of 1973 
(‘‘1973 Act’’) and the National and Community 
Service Act of 1990 (‘‘1990 Act’’), $798,065,000, of 
which $313,054,000 is to carry out the 1973 Act 
and $485,011,000 is to carry out the 1990 Act: 
Provided, That up to 1 percent of program grant 
funds may be used to defray the costs of con-
ducting grant application reviews, including the 
use of outside peer reviewers and electronic 
management of the grants cycle: Provided fur-
ther, That none of the funds made available 
under this heading for activities authorized by 
section 122 and part E of title II of the 1973 Act 
shall be used to provide stipends or other mone-
tary incentives to program participants or vol-
unteer leaders whose incomes exceed the income 
guidelines in subsections 211(e) and 213(b) of the 
1973 Act: Provided further, That notwith-
standing subtitle H of title I of the 1990 Act, 
none of the funds provided for quality and in-
novation activities shall be used to support sala-
ries and related expenses (including travel) at-
tributable to Corporation for National and Com-
munity Service employees: Provided further, 
That of the amounts provided under this head-
ing: (1) not less than $126,121,000, to remain 
available until expended, to be transferred to 
the National Service Trust for educational 
awards authorized under subtitle D of title I of 
the 1990 Act: Provided further, That in addition 
to these funds, the Corporation may transfer 
funds from the amount provided for AmeriCorps 
grants under the National Service Trust Pro-
gram, to the National Service Trust authorized 
under subtitle D of title I of the 1990 Act, upon 
determination that such transfer is necessary to 
support the activities of national service partici-
pants and after notice is transmitted to the Con-
gress; (2) not more than $55,000,000 of funding 
provided for grants under the National Service 
Trust program authorized under subtitle C of 
title I of the 1990 Act may be used to administer, 
reimburse, or support any national service pro-
gram authorized under section 129(d)(2) of such 
Act; (3) $12,000,000 shall be to provide assistance 
to State commissions on national and commu-
nity service, under section 126(a) of the 1990 Act 
and notwithstanding section 501(a)(4) of the 
1990 Act; and (4) not less than $5,000,000 shall be 
for the acquisition, renovation, equipping and 
startup costs for a campus located in Vinton, 

Iowa and a campus in Vicksburg, Mississippi to 
carry out subtitle G of title I of the 1990 Act. 

SALARIES AND EXPENSES 

For necessary expenses of administration as 
provided under section 501(a)(4) of the National 
and Community Service Act of 1990 and under 
section 504(a) of the Domestic Volunteer Service 
Act of 1973, including payment of salaries, au-
thorized travel, hire of passenger motor vehicles, 
the rental of conference rooms in the District of 
Columbia, the employment of experts and con-
sultants authorized under 5 U.S.C. 3109, and not 
to exceed $2,500 for official reception and rep-
resentation expenses, $68,964,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In-
spector General in carrying out the Inspector 
General Act of 1978, $6,900,000. 

ADMINISTRATIVE PROVISIONS 

SEC. 401. Notwithstanding any other provision 
of law, the term ‘‘qualified student loan’’ with 
respect to national service education awards 
shall mean any loan determined by an institu-
tion of higher education to be necessary to cover 
a student’s cost of attendance at such institu-
tion and made, insured, or guaranteed directly 
to a student by a State agency, in addition to 
other meanings under section 148(b)(7) of the 
National and Community Service Act. 

SEC. 402. Notwithstanding any other provision 
of law, funds made available under section 
129(d)(5)(B) of the National and Community 
Service Act of 1990 to assist entities in placing 
applicants who are individuals with disabilities 
may be provided to any entity that receives a 
grant under section 121 of the Act. 

SEC. 403. The Inspector General of the Cor-
poration for National and Community Service 
shall conduct random audits of the grantees 
that administer activities under the AmeriCorps 
programs and shall levy sanctions in accordance 
with standard Inspector General audit resolu-
tion procedures which include, but are not lim-
ited to, debarment of any grantee (or successor 
in interest or any entity with substantially the 
same person or persons in control) that has been 
determined to have committed any substantial 
violation of the requirements of the AmeriCorps 
programs, including any grantee that has been 
determined to have violated the prohibition of 
using Federal funds to lobby the Congress: Pro-
vided, That the Inspector General shall obtain 
reimbursements in the amount of any misused 
funds from any grantee that has been deter-
mined to have committed any substantial viola-
tion of the requirements of the AmeriCorps pro-
grams. 

SEC. 404. The Corporation for National and 
Community Service shall make any significant 
changes to program requirements, service deliv-
ery or policy only through public notice and 
comment rulemaking. For fiscal year 2008, dur-
ing any grant selection process, an officer or 
employee of the Corporation shall not know-
ingly disclose any covered grant selection infor-
mation regarding such selection, directly or in-
directly, to any person other than an officer or 
employee of the Corporation that is authorized 
by the Corporation to receive such information. 

SEC. 405. Professional Corps programs de-
scribed in section 122(a)(8) of the National and 
Community Service Act of 1990 may apply to the 
Corporation for a waiver of application of sec-
tion 140(c)(2). 

SEC. 406. Notwithstanding section 1342 of title 
31, United States Code, the Corporation may so-
licit and accept the services of organizations 
and individuals (other than participants) to as-
sist the Corporation in carrying out the duties 
of the Corporation under the national service 
laws: Provided, That an individual who pro-
vides services under this section shall be subject 
to the same protections and limitations as vol-
unteers under section 196(a) of the National and 
Community Service Act of 1990. 
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SEC. 407. Organizations operating projects 

under the AmeriCorps Education Awards Pro-
gram shall do so without regard to the require-
ments of sections 121(d) and (e), 131(e), 132, and 
140(a), (d), and (e) of the National and Commu-
nity Service Act of 1990. 

SEC. 408. AmeriCorps programs receiving 
grants under the National Service Trust pro-
gram shall meet an overall minimum share re-
quirement of 24 percent for the first three years 
that they receive AmeriCorps funding, and 
thereafter shall meet the overall minimum share 
requirement as provided in section 2521.60 of 
title 45, Code of Federal Regulations, without 
regard to the operating costs match requirement 
in section 121(e) or the member support Federal 
share limitations in section 140 of the National 
and Community Service Act of 1990, and subject 
to partial waiver consistent with section 2521.70 
of title 45, Code of Federal Regulations. 

CORPORATION FOR PUBLIC BROADCASTING 
For payment to the Corporation for Public 

Broadcasting, as authorized by the Communica-
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2010, $420,000,000: Pro-
vided, That no funds made available to the Cor-
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
excluded, or is denied benefits, or is discrimi-
nated against, on the basis of race, color, na-
tional origin, religion, or sex: Provided further, 
That no funds made available to the Corpora-
tion for Public Broadcasting by this Act shall be 
used to apply any political test or qualification 
in selecting, appointing, promoting, or taking 
any other personnel action with respect to offi-
cers, agents, and employees of the Corporation: 
Provided further, That for fiscal year 2008, in 
addition to the amounts provided above, 
$29,700,000 shall be for costs related to digital 
program production, development, and distribu-
tion, associated with the transition of public 
broadcasting to digital broadcasting, to be 
awarded as determined by the Corporation in 
consultation with public radio and television li-
censees or permittees, or their designated rep-
resentatives: Provided further, That for fiscal 
year 2008, in addition to the amounts provided 
above, $26,750,000 is available pursuant to sec-
tion 396(k)(10) of the Communications Act of 
1934 for replacement and upgrade of the public 
radio interconnection system: Provided further, 
That none of the funds made available to the 
Corporation for Public Broadcasting by this 
Act, the Continuing Appropriations Resolution, 
2007 (Public Law 110–5), or the Departments of 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2006 (Public Law 109–149), shall be used to 
support the Television Future Fund or any simi-
lar purpose. 
FEDERAL MEDIATION AND CONCILIATION SERVICE 

SALARIES AND EXPENSES 
For expenses necessary for the Federal Medi-

ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947, including hire of passenger 
motor vehicles; for expenses necessary for the 
Labor-Management Cooperation Act of 1978; 
and for expenses necessary for the Service to 
carry out the functions vested in it by the Civil 
Service Reform Act, Public Law 95–454, 
$44,450,000, including $650,000 to remain avail-
able through September 30, 2009, for activities 
authorized by the Labor-Management Coopera-
tion Act of 1978: Provided, That notwith-
standing 31 U.S.C. 3302, fees charged, up to full- 
cost recovery, for special training activities and 
other conflict resolution services and technical 
assistance, including those provided to foreign 
governments and international organizations, 

and for arbitration services shall be credited to 
and merged with this account, and shall remain 
available until expended: Provided further, 
That fees for arbitration services shall be avail-
able only for education, training, and profes-
sional development of the agency workforce: 
Provided further, That the Director of the Serv-
ice is authorized to accept and use on behalf of 
the United States gifts of services and real, per-
sonal, or other property in the aid of any 
projects or functions within the Director’s juris-
diction. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary for the Federal Mine 

Safety and Health Review Commission, 
$8,096,000. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 

OFFICE OF MUSEUM AND LIBRARY SERVICES: 
GRANTS AND ADMINISTRATION 

For carrying out the Museum and Library 
Services Act of 1996 and the National Museum 
of African American History and Culture Act, 
$277,131,000: Provided, That funds may be made 
available for support through inter-agency 
agreement or grant to commemorative Federal 
commissions that support museum and library 
activities, in partnership with libraries and mu-
seums that are eligible for funding under pro-
grams carried out by the Institute of Museum 
and Library Services. 

MEDICARE PAYMENT ADVISORY COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary to carry out section 

1805 of the Social Security Act, $10,748,000, to be 
transferred to this appropriation from the Fed-
eral Hospital Insurance and the Federal Supple-
mentary Medical Insurance Trust Funds. 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

SALARIES AND EXPENSES 
For close out activities of the National Com-

mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91–345, as amended), $400,000. 

NATIONAL COUNCIL ON DISABILITY 

SALARIES AND EXPENSES 
For expenses necessary for the National Coun-

cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, $3,113,000. 

NATIONAL LABOR RELATIONS BOARD 

SALARIES AND EXPENSES 
For expenses necessary for the National Labor 

Relations Board to carry out the functions vest-
ed in it by the Labor-Management Relations 
Act, 1947, and other laws, $256,988,000: Pro-
vided, That no part of this appropriation shall 
be available to organize or assist in organizing 
agricultural laborers or used in connection with 
investigations, hearings, directives, or orders 
concerning bargaining units composed of agri-
cultural laborers as referred to in section 2(3) of 
the Act of July 5, 1935, and as amended by the 
Labor-Management Relations Act, 1947, and as 
defined in section 3(f) of the Act of June 25, 
1938, and including in said definition employees 
engaged in the maintenance and operation of 
ditches, canals, reservoirs, and waterways when 
maintained or operated on a mutual, nonprofit 
basis and at least 95 percent of the water stored 
or supplied thereby is used for farming pur-
poses. 

NATIONAL MEDIATION BOARD 

SALARIES AND EXPENSES 
For expenses necessary to carry out the provi-

sions of the Railway Labor Act, including emer-
gency boards appointed by the President, 
$12,992,000, of which $750,000 shall be for arbi-
trator salaries and expenses pursuant to section 
153(1). 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary for the Occupational 

Safety and Health Review Commission, 
$10,696,000. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $79,000,000, 
which shall include amounts becoming available 
in fiscal year 2008 pursuant to section 
224(c)(1)(B) of Public Law 98–76; and in addi-
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro-
portional to the amount by which the product of 
recipients and the average benefit received ex-
ceeds the amount available for payment of vest-
ed dual benefits: Provided, That the total 
amount provided herein shall be credited in 12 
approximately equal amounts on the first day of 
each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2009, which 
shall be the maximum amount available for pay-
ment pursuant to section 417 of Public Law 98– 
76. 

LIMITATION ON ADMINISTRATION 
For necessary expenses for the Railroad Re-

tirement Board for administration of the Rail-
road Retirement Act and the Railroad Unem-
ployment Insurance Act, $103,694,000, to be de-
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem-
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In-
spector General for audit, investigatory and re-
view activities, as authorized by the Inspector 
General Act of 1978, not more than $7,803,000, to 
be derived from the railroad retirement accounts 
and railroad unemployment insurance account: 
Provided, That none of the funds made avail-
able in any other paragraph of this Act may be 
transferred to the Office; used to carry out any 
such transfer; used to provide any office space, 
equipment, office supplies, communications fa-
cilities or services, maintenance services, or ad-
ministrative services for the Office; used to pay 
any salary, benefit, or award for any personnel 
of the Office; used to pay any other operating 
expense of the Office; or used to reimburse the 
Office for any service provided, or expense in-
curred, by the Office: Provided further, That 
funds made available under the heading in this 
Act, or subsequent Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Acts, may 
be used for any audit, investigation, or review 
of the Medicare Program. 

SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 
For payment to the Federal Old-Age and Sur-

vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, as provided 
under sections 201(m), 217(g), 228(g), and 
1131(b)(2) of the Social Security Act, $28,140,000. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 
For carrying out titles XI and XVI of the So-

cial Security Act, section 401 of Public Law 92– 
603, section 212 of Public Law 93–66, as amend-
ed, and section 405 of Public Law 95–216, includ-
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$27,014,000,000, to remain available until ex-
pended: Provided, That any portion of the 
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funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici-
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI 
of the Social Security Act for the first quarter of 
fiscal year 2009, $14,800,000,000, to remain avail-
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 
For necessary expenses, including the hire of 

two passenger motor vehicles, and not to exceed 
$15,000 for official reception and representation 
expenses, not more than $9,522,953,000 may be 
expended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
That not less than $2,000,000 shall be for the So-
cial Security Advisory Board: Provided further, 
That unobligated balances of funds provided 
under this paragraph at the end of fiscal year 
2008 not needed for fiscal year 2008 shall remain 
available until expended to invest in the Social 
Security Administration information technology 
and telecommunications hardware and software 
infrastructure, including related equipment and 
non-payroll administrative expenses associated 
solely with this information technology and 
telecommunications infrastructure: Provided 
further, That reimbursement to the trust funds 
under this heading for expenditures for official 
time for employees of the Social Security Admin-
istration pursuant to section 7131 of title 5, 
United States Code, and for facilities or support 
services for labor organizations pursuant to 
policies, regulations, or procedures referred to in 
section 7135(b) of such title shall be made by the 
Secretary of the Treasury, with interest, from 
amounts in the general fund not otherwise ap-
propriated, as soon as possible after such ex-
penditures are made. 

From funds provided under the first para-
graph, not less than $263,970,000 shall be avail-
able for conducting continuing disability re-
views under titles II and XVI of the Social Secu-
rity Act and for conducting redeterminations of 
eligibility under title XVI of the Social Security 
Act. 

In addition to amounts made available above, 
and subject to the same terms and conditions, 
$213,000,000, for additional continuing disability 
reviews and redeterminations of eligibility. 

In addition, $135,000,000 to be derived from 
administration fees in excess of $5.00 per supple-
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93–66, which shall re-
main available until expended. To the extent 
that the amounts collected pursuant to such sec-
tions in fiscal year 2008 exceed $135,000,000, the 
amounts shall be available in fiscal year 2009 
only to the extent provided in advance in appro-
priations Acts. 

In addition, up to $1,000,000 to be derived from 
fees collected pursuant to section 303(c) of the 
Social Security Protection Act (Public Law 108– 
203), which shall remain available until ex-
pended. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978, $27,000,000, 
together with not to exceed $68,047,000, to be 
transferred and expended as authorized by sec-
tion 201(g)(1) of the Social Security Act from the 
Federal Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund. 

In addition, an amount not to exceed 3 per-
cent of the total provided in this appropriation 
may be transferred from the ‘‘Limitation on Ad-
ministrative Expenses’’, Social Security Admin-
istration, to be merged with this account, to be 

available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House of Representatives and the Senate. 

TITLE V 
GENERAL PROVISIONS 

SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unexpended balances of prior appro-
priations to accounts corresponding to current 
appropriations provided in this Act. Such trans-
ferred balances shall be used for the same pur-
pose, and for the same periods of time, for which 
they were originally appropriated. 

SEC. 502. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur-
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup-
port or defeat legislation pending before the 
Congress or any State legislature, except in 
presentation to the Congress or any State legis-
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or ex-
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap-
propriations pending before the Congress or any 
State legislature. 

SEC. 504. The Secretaries of Labor and Edu-
cation are authorized to make available not to 
exceed $28,000 and $20,000, respectively, from 
funds available for salaries and expenses under 
titles I and III, respectively, for official recep-
tion and representation expenses; the Director 
of the Federal Mediation and Conciliation Serv-
ice is authorized to make available for official 
reception and representation expenses not to ex-
ceed $5,000 from the funds available for ‘‘Fed-
eral Mediation and Conciliation Service, Sala-
ries and expenses’’; and the Chairman of the 
National Mediation Board is authorized to make 
available for official reception and representa-
tion expenses not to exceed $5,000 from funds 
available for ‘‘National Mediation Board, Sala-
ries and expenses’’. 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated in this Act 
shall be used to carry out any program of dis-
tributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. When issuing statements, press re-
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro-
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in-
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state— 

(1) the percentage of the total costs of the pro-
gram or project which will be financed with 
Federal money; 

(2) the dollar amount of Federal funds for the 
project or program; and 

(3) percentage and dollar amount of the total 
costs of the project or program that will be fi-
nanced by non-governmental sources. 

SEC. 507. (a) None of the funds appropriated 
in this Act, and none of the funds in any trust 
fund to which funds are appropriated in this 
Act, shall be expended for any abortion. 

(b) None of the funds appropriated in this 
Act, and none of the funds in any trust fund to 
which funds are appropriated in this Act, shall 
be expended for health benefits coverage that 
includes coverage of abortion. 

(c) The term ‘‘health benefits coverage’’ means 
the package of services covered by a managed 
care provider or organization pursuant to a con-
tract or other arrangement. 

SEC. 508. (a) The limitations established in the 
preceding section shall not apply to an abor-
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg-
nancy itself, that would, as certified by a physi-
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding section shall be 
construed as restricting the ability of any man-
aged care provider from offering abortion cov-
erage or the ability of a State or locality to con-
tract separately with such a provider for such 
coverage with State funds (other than a State’s 
or locality’s contribution of Medicaid matching 
funds). 

(d)(1) None of the funds made available in 
this Act may be made available to a Federal 
agency or program, or to a State or local govern-
ment, if such agency, program, or government 
subjects any institutional or individual health 
care entity to discrimination on the basis that 
the health care entity does not provide, pay for, 
provide coverage of, or refer for abortions. 

(2) In this subsection, the term ‘‘health care 
entity’’ includes an individual physician or 
other health care professional, a hospital, a pro-
vider-sponsored organization, a health mainte-
nance organization, a health insurance plan, or 
any other kind of health care facility, organiza-
tion, or plan. 

SEC. 509. (a) None of the funds made available 
in this Act may be used for— 

(1) the creation of a human embryo or em-
bryos for research purposes; or 

(2) research in which a human embryo or em-
bryos are destroyed, discarded, or knowingly 
subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.204(b) and section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 

(b) For purposes of this section, the term 
‘‘human embryo or embryos’’ includes any orga-
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par-
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells. 

SEC. 510. (a) None of the funds made available 
in this Act may be used for any activity that 
promotes the legalization of any drug or other 
substance included in schedule I of the sched-
ules of controlled substances established under 
section 202 of the Controlled Substances Act (21 
U.S.C. 812) except for normal and recognized ex-
ecutive-congressional communications. 

(b) The limitation in subsection (a) shall not 
apply when there is significant medical evidence 
of a therapeutic advantage to the use of such 
drug or other substance or that federally spon-
sored clinical trials are being conducted to de-
termine therapeutic advantage. 

SEC. 511. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d–2(b)) pro-
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex-
cept in an individual’s capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 

SEC. 512. None of the funds made available in 
this Act may be obligated or expended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require-
ment in section 4212(d) of title 38, United States 
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Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ-
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 513. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 514. None of the funds made available by 
this Act to carry out the Library Services and 
Technology Act may be made available to any 
library covered by paragraph (1) of section 
224(f) of such Act, as amended by the Children’s 
Internet Protection Act, unless such library has 
made the certifications required by paragraph 
(4) of such section. 

SEC. 515. None of the funds made available by 
this Act to carry out part D of title II of the Ele-
mentary and Secondary Education Act of 1965 
may be made available to any elementary or sec-
ondary school covered by paragraph (1) of sec-
tion 2441(a) of such Act, as amended by the 
Children’s Internet Protection Act and the No 
Child Left Behind Act, unless the local edu-
cational agency with responsibility for such cov-
ered school has made the certifications required 
by paragraph (2) of such section. 

SEC. 516. (a) None of the funds provided under 
this Act, or provided under previous appropria-
tions Acts to the agencies funded by this Act 
that remain available for obligation or expendi-
ture in fiscal year 2008, or provided from any ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re-
programming of funds that— 

(1) creates new programs; 
(2) eliminates a program, project, or activity; 
(3) increases funds or personnel by any means 

for any project or activity for which funds have 
been denied or restricted; 

(4) relocates an office or employees; 
(5) reorganizes or renames offices; 
(6) reorganizes programs or activities; or 
(7) contracts out or privatizes any functions 

or activities presently performed by Federal em-
ployees; 
unless the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified 15 days in advance of such reprogramming 
or of an announcement of intent relating to 
such reprogramming, whichever occurs earlier. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 2008, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds in excess of $500,000 or 10 percent, which-
ever is less, that— 

(1) augments existing programs, projects (in-
cluding construction projects), or activities; 

(2) reduces by 10 percent funding for any ex-
isting program, project, or activity, or numbers 
of personnel by 10 percent as approved by Con-
gress; or 

(3) results from any general savings from a re-
duction in personnel which would result in a 
change in existing programs, activities, or 
projects as approved by Congress; 
unless the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified 15 days in advance of such reprogramming 
or of an announcement of intent relating to 
such reprogramming, whichever occurs earlier. 

SEC. 517. (a) None of the funds made available 
in this Act may be used to request that a can-
didate for appointment to a Federal scientific 
advisory committee disclose the political affili-

ation or voting history of the candidate or the 
position that the candidate holds with respect to 
political issues not directly related to and nec-
essary for the work of the committee involved. 

(b) None of the funds made available in this 
Act may be used to disseminate scientific infor-
mation that is deliberately false or misleading. 

SEC. 518. Within 45 days of enactment of this 
Act, each department and related agency fund-
ed through this Act shall submit an operating 
plan that details at the program, project, and 
activity level any funding allocations for fiscal 
year 2008 that are different than those specified 
in this Act, the accompanying detailed table in 
the committee report, or the fiscal year 2008 
budget request. 

SEC. 519. None of the funds made available by 
this Act may be used to carry out the evaluation 
of the Upward Bound program described in the 
absolute priority for Upward Bound Program 
participant selection and evaluation published 
by the Department of Education in the Federal 
Register on September 22, 2006 (71 Fed. Reg. 
55447 et seq.). 

SEC. 520. None of the funds in this Act may be 
used to employ workers described in section 
274A(h)(3) of the Immigration and Nationality 
Act. 

SEC. 521. The Secretaries of Labor, Health and 
Human Services, and Education shall each pre-
pare and submit to the Committees on Appro-
priations of the House of Representatives and 
the Senate a report on the number and amount 
of contracts, grants, and cooperative agreements 
exceeding $100,000 in value and awarded by the 
Department on a non-competitive basis during 
each quarter of fiscal year 2008, but not to in-
clude grants awarded on a formula basis. Such 
report shall include the name of the contractor 
or grantee, the amount of funding, and the gov-
ernmental purpose. Such report shall be trans-
mitted to the Committees within 30 days after 
the end of the quarter for which the report is 
submitted. 

SEC. 522. Not later than 30 days after the date 
of enactment of this Act, the Departments, 
agencies, and commissions funded under this 
Act, shall establish and maintain on the 
homepages of their Internet websites— 

(1) a direct link to the Internet websites of 
their Offices of Inspectors General; and 

(2) a mechanism on the Offices of Inspectors 
General website by which individuals may 
anonymously report cases of waste, fraud, or 
abuse with respect to those Departments, agen-
cies, and commissions. 

SEC. 523. None of the funds appropriated or 
otherwise made available by this Act may be 
used to enter into a contract in an amount 
greater than $5,000,000 or to award a grant in 
excess of such amount unless the prospective 
contractor or grantee certifies in writing to the 
agency awarding the contract or grant that, to 
the best of its knowledge and belief, the con-
tractor or grantee has filed all Federal tax re-
turns required during the three years preceding 
the certification, has not been convicted of a 
criminal offense under the Internal Revenue 
Code of 1986, and has not, more than 90 days 
prior to certification, been notified of any un-
paid Federal tax assessment for which the liabil-
ity remains unsatisfied, unless the assessment is 
the subject of an installment agreement or offer 
in compromise that has been approved by the 
Internal Revenue Service and is not in default, 
or the assessment is the subject of a non-frivo-
lous administrative or judicial proceeding. 

SEC. 524. Section 1848(l)(2)(A) of the Social Se-
curity Act, as amended by section 6 of the TMA, 
Abstinence Education, and QI Programs Exten-
sion Act of 2007 (Public Law 110–90), is amended 
by striking ‘‘$1,350,000,000’’ and inserting 
‘‘$1,200,000,000, but in no case shall expendi-
tures from the Fund in fiscal year 2008 exceed 
$650,000,000’’ in the first sentence. 

SEC. 525. Iraqi and Afghan aliens granted spe-
cial immigrant status under section 101(a)(27) of 
the Immigration and Nationality Act shall be el-

igible for resettlement assistance, entitlement 
programs, and other benefits available to refu-
gees admitted under section 207 of such Act for 
a period not to exceed 6 months. 

SEC. 526. None of the funds appropriated by 
this Act may be used by the Commissioner of So-
cial Security or the Social Security Administra-
tion to pay the compensation of employees of 
the Social Security Administration to administer 
Social Security benefit payments, under any 
agreement between the United States and Mex-
ico establishing totalization arrangements be-
tween the social security system established by 
title II of the Social Security Act and the social 
security system of Mexico, which would not oth-
erwise be payable but for such agreement. 

SEC. 527. None of the funds appropriated in 
this Act shall be expended or obligated by the 
Commissioner of Social Security, for purposes of 
administering Social Security benefit payments 
under title II of the Social Security Act, to proc-
ess claims for credit for quarters of coverage 
based on work performed under a social security 
account number that was not the claimant’s 
number which is an offense prohibited under 
section 208 of the Social Security Act. 

This Act may be cited as the ‘‘Departments of 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2008’’. 

MOTION OFFERED BY MR. OBEY 
Mr. OBEY. Madam Speaker, pursuant 

to House Resolution 794, I have a mo-
tion at the desk. 

The SPEAKER pro tempore. The 
Clerk will designate the motion. 

The text of the motion is as follows: 
Mr. Obey moves that the House concur in 

the amendment of the Senate. 

The SPEAKER pro tempore. Pursu-
ant to section 3 of House Resolution 
794, the gentleman from Wisconsin (Mr. 
OBEY) and the gentleman from New 
York (Mr. WALSH) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

Mr. OBEY. Madam Speaker, we have 
been here before and we know what is 
the content of this bill. I urge support. 

I reserve the balance of my time. 
Mr. WALSH of New York. Madam 

Speaker, I am proud to be here this 
evening to assist the chairman in the 
management of this important bill. I 
did not intend to take much time since 
I think over the last week we have said 
just about everything there is to be 
said. 

I am pleased that we now have before 
us a straightforward Labor-HHS-Edu-
cation conference report to review and 
consider. I would like to extend my ap-
preciation to Chairman OBEY and his 
capable staff for helping us to work our 
way through this bill and the develop-
ment of this bill. He has been a great 
partner in the effort to put this bill to-
gether. I am pleased the Senate sepa-
rated the Military Construction-Vet-
erans bill from this conference report. 

With respect to the Labor-HHS bill 
before us, it is a good bill and a fair 
compromise. It makes needed invest-
ment in our Nation’s health care, infra-
structure, supports our country’s work-
force and increases educational oppor-
tunity for America’s kids. I intend to 
support it. 

Madam Speaker, I reserve the bal-
ance of my time. 
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Mr. OBEY. Madam Speaker, could I 

inquire of the gentlemen if he has any 
remaining speakers. 

Mr. WALSH of New York. Mr. Chair-
man, I have no further speakers. 

Mr. OBEY. Then if the gentleman 
would be happy to yield back, I have 
one statement myself, and I will yield 
back. 

Mr. WALSH of New York. I yield 
back the balance of my time. 

Mr. OBEY. Madam Speaker, the 
measure we are considering today con-
tains the same language pertaining to 
the Departments of Labor, Health and 
Human Services, Education and related 
agencies that the House approved by a 
vote of 269–142 on Wednesday evening. 
The statement of the managers accom-
panying the conference report on H.R. 
3043 contains instructions and guidance 
to these departments and agencies, in-
cluding detailed tabular material re-
garding the allocation of resources 
among the various programs, projects 
and activity funded in the measure 
pending before us today. 

House Report 110–424 reflects the in-
tent of congressional guidance under-
lying the legislation now before the 
House. The departments and agencies 
funded in H.R. 3043 should implement 
these programs, projects and activities 
in a manner consistent with the guid-
ance in that report. 

Now that I have the boilerplate out 
of the way, Madam Speaker, let me 
simply make a very few observations. 
Madam Speaker, it is now ‘‘put-up or 
shut up’’ time in the House. This is a 
bipartisan bill. When the bill first 
passed the House, we had 53 Repub-
licans supporting it, along with every 
single Democrat, except one. We had 
every single subcommittee Republican 
and Democrat vote for the bill as it left 
committee. When it was marked up, 
every single amendment offered from 
the minority side of the aisle was an 
amendment to increase, not decrease, 
funds. 

The President, in the budget that he 
submitted to the Congress, suggested 
that we cut vocational education, cut 
special education, cut NIH funding, cut 
LIHEAP, and cut training for medical 
personnel in children’s hospitals. We 
rejected those suggestions. We also 
kept a good many provisions in the bill 
that were sought by many minority 
members on the subcommittee. 

Also, because it is such a controver-
sial issue, we tried to cut through the 
issue of abortion, and we provided sev-
eral hundred million dollars in initia-
tives to help encourage women to carry 
babies to full-term, so we would offer 
young women something besides lec-
tures when it came to the question of 
whether or not they would carry their 
babies to full-term or seek an abortion. 
After the bill left the House, we made 
further concessions to the White House 
and the minority party by cutting $1 
billion out of the bill that we had voted 
on in the House. 

Now, when we voted to go to con-
ference a week ago, at that time, as 

you know, the intention of the major-
ity was to include the Defense appro-
priation bill in this conference report. 
We heard many objections from the mi-
nority side of the aisle, so we conceded 
the point and took Defense out. We left 
Military Construction in, but the Sen-
ate overruled us. So now at this point 
we have a bill which is exactly what so 
many people said they wanted, a 
straight-up, unadorned Labor, Health, 
Education and Social Services bill. 

I would point out that with respect 
to the question of earmarks, when this 
House started the consideration of this 
bill, I offered the House a chance to 
eliminate every single earmark with 
an amendment that I proposed. It was 
overwhelmingly defeated on both sides 
of the aisle, and this bill has proceeded 
within the spirit and the letter of the 
rules with respect to earmarks. It 
moved to the Senate, and it received 
almost 80 votes. 

So now it is really up to us. The 
choice is whether or not we are going 
to exercise our own judgment as an 
independent body about what require-
ments we have in this economy, or 
whether we are simply going to wire 
our buttons to the White House door. I 
would hope that we would not do that. 

In 2 short minutes remaining, I 
would like to simply remind Members 
what is at stake. 

On health care, one in six Americans 
is without health insurance. That is 47 
million Americans. The President cut 
funding for the primary Federal agency 
responsible for increasing health care 
access by $600 million. This bill rejects 
those cuts and provides $1.5 billion 
above the President’s request for pro-
grams to improve health care access, 
roughly the cost of 5 days’ activities in 
Iraq. 

On education, the President cut fund-
ing for the Department of Education by 
$1.2 billion. This bill rejects those cuts, 
investing $4.5 billion above the Presi-
dent’s request to the Department of 
Education, roughly the cost of oper-
ating for 2 weeks in Iraq. 

On job training, the President cut 
the largest job training program in the 
vocational education programs by $1.2 
billion. He cut State grants for voca-
tional education in half. We rejected 
those cuts on a bipartisan basis, invest-
ing $1.3 billion above the President’s 
request, roughly the cost of 4 days of 
operations in Iraq. 

With respect to medical research, the 
President attempted to cut funding for 
medical research at the National Insti-
tutes of Health by $450 million. That 
would have resulted in 800 fewer med-
ical research grants. The committee 
rejected those cuts, investing about 
$1.4 billion above the President’s re-
quest, roughly the cost of 4 days in 
Iraq. 

Finally, the Low Income Heating As-
sistance Program, the President tried 
to cut that by $400 million. We rejected 
those cuts and invested $630 million 
more than he requested, roughly the 
cost of 2 days in Iraq. 

This is a balanced bill. It is a mod-
erate bill. It is essential to make these 
investments, and I would urge Mem-
bers on both sides of the aisle to sup-
port the proposal. 

I would make one last point: on ear-
marks, when this House voted on my 
amendment to determine whether or 
not earmarks should be retained or ex-
cluded from the bill, this House voted 
53–369 to keep earmarks in the bill, and 
we have tried to do that. We have a 40 
percent reduction in the amount of 
money for earmarks. It is a 40 percent 
reduction from the amount that this 
House had 2 years ago. 

But I want to make one practical 
point. 

b 2000 

I know there are some people in this 
Chamber who believe that if this bill 
goes down, if the President vetoes it, 
that somehow a way will be found to 
compromise and still protect these ear-
marks. 

I want to make it clear, I have been 
told many times by the White House 
that they have no intention whatso-
ever of compromising on this or any 
other bill that exceeds the President’s 
wishes. If that is the case and if this 
bill goes down, then the only alter-
native left to us will be to bring in a 
bill at the President’s level of funding. 

I would ask every serious-minded 
person in this body, if they really 
think there is a chance of a snowball in 
Hades that Members’ earmarks on ei-
ther side of the aisle will survive if we 
wind up at the President’s level of 
funding, I think you understand that is 
not likely. And so I think the fate of 
all of the work that has gone into this 
bill, the fate of every project that 
Members have been concerned about is 
in your hands. 

I yield back the balance of my time. 
The SPEAKER pro tempore. All time 

for debate has expired. 
Pursuant to section 3 of House Reso-

lution 794, the previous question is or-
dered. 

The question is on the motion offered 
by the gentleman from Wisconsin (Mr. 
OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALSH of New York. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 274, nays 
141, not voting 17, as follows: 

[Roll No. 1075] 

YEAS—274 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 

Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 

Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Buchanan 
Butterfield 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
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Carney 
Castle 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Fortenberry 
Frank (MA) 
Frelinghuysen 
Gerlach 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 

Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 

Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Whitfield 
Wilson (NM) 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—141 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bilbray 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 

Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Carter 

Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Doolittle 
Drake 
Dreier 
Duncan 
English (PA) 

Fallin 
Feeney 
Flake 
Forbes 
Fossella 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 

Lamborn 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Poe 
Price (GA) 

Putnam 
Radanovich 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Walberg 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Wicker 
Wilson (SC) 

NOT VOTING—17 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Castor 

Cubin 
Everett 
Giffords 
Hastert 
Jindal 
LaHood 

Lantos 
Levin 
Lungren, Daniel 

E. 
Oberstar 
Wynn 

b 2024 
Mr. BACHUS and Mr. HALL of Texas 

changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2074 

Mrs. MYRICK. Madam Speaker, I ask 
unanimous consent to remove my 
name as a cosponsor of H.R. 2074. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from North Carolina? 

There was no objection. 
f 

APPOINTMENT OF CONFEREES ON 
H.R. 3093, COMMERCE, JUSTICE, 
SCIENCE, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2008 

Mr. MOLLOHAN. Mr. Speaker, pursu-
ant to clause 1 of rule XXII and by di-
rection of the Committee on Appro-
priations, I move to take from the 
Speaker’s table the bill (H.R. 3093) 
making appropriations for the Depart-
ments of Commerce, Justice, Science, 
and Related Agencies for the fiscal 
year ending September 30, 2008, and for 
other purposes, with a Senate amend-
ment thereto, disagree to the Senate 
amendment, and agree to the con-
ference asked by the Senate. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

SNYDER). The question is on the mo-
tion. 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 

MOTION TO INSTRUCT OFFERED BY MR. 
FRELINGHUYSEN 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I offer a motion to instruct conferees. 

The Clerk read as follows: 
Mr. Frelinghuysen moves that the man-

agers on the part of the House at the con-
ference on the disagreeing votes of the two 
Houses on the bill, H.R. 3093, be instructed to 
recede to section 527 of the Senate amend-
ment. 

The SPEAKER pro tempore. Pursu-
ant to clause 7 of rule XXII, the gen-
tleman from New Jersey (Mr. FRELING-
HUYSEN) and the gentleman from West 
Virginia (Mr. MOLLOHAN) each will con-
trol 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
this motion to instruct is straight-
forward. It instructs the House con-
ferees to recede to the Senate on a pro-
vision in the Senate-passed bill that 
would prevent the Equal Employment 
Opportunity Commission from using 
funds to initiate civil action against an 
organization which requires its em-
ployees to speak English at work. 

This provision was motivated by a 
lawsuit filed earlier this year against 
the Salvation Army. In that particular 
case, the EEOC sued the Salvation 
Army over its policy that its employ-
ees speak English. The lawsuit sought 
hundreds of thousands of dollars in 
monetary and punitive damages. 

What is more troubling is that when 
you look at the history of this issue, 
you will find a Federal court ruling al-
most 4 years ago that upheld the Sal-
vation Army’s policy that employees 
speak English at work. You will also 
find that the Salvation Army gave the 
two employees a year to learn English 
before it took action to terminate 
them. 

The EEOC has an important mission, 
one which we all support. 

b 2030 

The EEOC currently has a tremen-
dous backlog of pending cases, approxi-
mately 46,000, a number that the Com-
mission estimates will grow. At a time 
when the EEOC is struggling to fulfill 
its mission, cases like this lead one to 
questions about the Commission’s abil-
ity to set priorities. 

By insisting on the Senate amend-
ment, we are sending an important 
message to the EEOC that we expect 
them to prioritize their actions and 
work diligently to address the major 
discrimination issues facing the Amer-
ican workers. 

Mr. Speaker, I urge adoption of the 
motion and reserve the balance of my 
time. 

Mr. MOLLOHAN. Mr. Speaker, I rise 
in opposition to the amendment. 

Mr. Speaker, I agree with the gen-
tleman that this amendment would 
send an important message to the 
EEOC, but I agree it’s important for a 
different reason. I think it’s important 
because I think it would be a perverse 
message. 
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The United States Congress has, in 

previous years, passed legislation spe-
cifically granting to the EEOC author-
ization and responsibility to work on 
behalf of employees where they face 
discrimination in the workplace. That 
legislation anticipated an opening of a 
remedy for employees. This amend-
ment would close a remedy for employ-
ees. 

These cases should be decided on 
their facts. If we were to adopt this 
motion and the conference were to in-
clude the amendment in its agreement, 
then the EEOC would not have an op-
portunity to look at the facts and rep-
resent employees pursuant thereto. 
Therefore, we do oppose the amend-
ment. 

I want to point out that the court in 
this case upheld the decision and 
upheld the position of the employer in 
this case. That’s well and good. 

What’s important in that is that the 
court, through due process, decided the 
matter. That’s the way the EEOC 
ought to operate, not through Congress 
in a motion to instruct conferees and 
in an appropriation conference, taking 
away what the Congress has already 
given jurisdiction in these cases. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I urge adoption of the motion. 

I yield back the balance of my time. 
Mr. MOLLOHAN. Mr. Speaker, I urge 

in the strongest terms opposition to 
the motion. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to instruct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 218, nays 
186, not voting 28, as follows: 

[Roll No. 1076] 

YEAS—218 

Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 

Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carnahan 
Carney 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Conyers 
Costello 
Culberson 
Cummings 

Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
Dent 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Graves 
Hall (TX) 
Harman 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hill 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 

Lucas 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
Meeks (NY) 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Rogers (KY) 

Rogers (MI) 
Rohrabacher 
Roskam 
Ross 
Rothman 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Space 
Spratt 
Stearns 
Sullivan 
Tancredo 
Taylor 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—186 

Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baldwin 
Barton (TX) 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cooper 
Costa 
Courtney 
Cramer 
Crowley 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 

Dingell 
Doggett 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Hastings (FL) 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 

Larsen (WA) 
Lee 
Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McNulty 
Meek (FL) 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Roybal-Allard 
Ruppersberger 

Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 

Sires 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Stark 
Stupak 
Sutton 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 

Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Woolsey 
Wu 
Yarmuth 

NOT VOTING—28 

Bean 
Bishop (UT) 
Boren 
Buyer 
Carson 
Crenshaw 
Cubin 
Dicks 
Doyle 
Giffords 

Granger 
Hastert 
Holden 
Jindal 
LaHood 
Lantos 
Larson (CT) 
Levin 
Lungren, Daniel 

E. 

Moran (VA) 
Oberstar 
Paul 
Radanovich 
Reynolds 
Simpson 
Tanner 
Westmoreland 
Wynn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 
are 2 minutes remaining on the vote. 

b 2053 
Ms. CASTOR and Messrs. SESTAK, 

LYNCH, HODES and DEFAZIO changed 
their vote from ‘‘yea’’ to ‘‘nay.’’ 

Messrs. MCNERNEY, COSTELLO, 
COLE of Oklahoma, BAIRD and 
KAGEN changed their vote from ‘‘nay’’ 
to ‘‘yea.’’ 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol-
lowing conferees: 

Messrs. MOLLOHAN, KENNEDY, 
FATTAH, RUPPERSBERGER, SCHIFF, 
HONDA, Ms. DELAURO, Messrs. PRICE of 
North Carolina, OBEY, FRELINGHUYSEN, 
CULBERSON, ROGERS of Kentucky, 
LATHAM, ADERHOLT and LEWIS of Cali-
fornia. 

There was no objection. 
f 

CONTINUATION OF EMERGENCY 
REGARDING WEAPONS OF MASS 
DESTRUCTION—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110–74) 
The SPEAKER pro tempore (Mr. 

ELLISON) laid before the House the fol-
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa-
pers, without objection, referred to the 
Committee on Foreign Affairs and or-
dered to be printed: 
To the Congress of the United States: 

In accordance with section 202(d) of 
the National Emergencies Act (50 
U.S.C. 1622(d)), I transmit herewith no-
tice of a 1-year continuation of the na-
tional emergency with respect to the 
proliferation of weapons of mass de-
struction that was declared in Execu-
tive Order 12938 of November 14, 1994, as 
amended. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 8, 2007. 
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CONTINUATION OF THE NATIONAL 

EMERGENCY WITH RESPECT TO 
IRAN—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110–75) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 
To The Congress of the United States: 

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the Iran emergency de-
clared in Executive Order 12170 on No-
vember 14, 1979, is to continue in effect 
beyond November 14, 2007. 

Our relations with Iran have not yet 
returned to normal, and the process of 
implementing the January 19, 1981 
agreements with Iran is still underway. 
For these reasons, I have determined 
that it is necessary to continue the na-
tional emergency declared on Novem-
ber 14, 1979, with respect to Iran, be-
yond November 14, 2007. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 8, 2007. 

f 

EMPLOYMENT NON- 
DISCRIMINATION ACT 

(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, 
America’s a great Nation, but it’s a 
work in progress; and we still have 
work to do when it comes to protecting 
the rights of every American. 

No one understands that better than 
Representative BARNEY FRANK, my 
friend and colleague from Massachu-
setts. With BARNEY’s leadership, the 
House passed the Employment Non- 
Discrimination Act last night. ENDA is 
a clear statement that we will protect 
and defend the rights of Americans in 
the workplace. 

As far as I’m concerned, the issue 
comes down to one simple declarative 
sentence: your sexual orientation and 
lifestyle is your own business, not your 
employer’s business. No person or busi-
ness in this country should have the 
right to discriminate against any 
American. 

I stand proudly shoulder to shoulder 
with BARNEY FRANK and my constitu-
ents in Seattle in strong and unwaver-
ing support of ENDA. A chance at the 
American Dream should apply to every 
American. Gay, lesbian, bisexual, they 

all hope and care and wish like all the 
rest of us. They deserve nothing less 
than a full measure of justice and 
equality in this country. So do the 
transgender Americans, and we have 
more work to do to extend the protec-
tions to them. 

We made progress with ENDA and neither 
BARNEY FRANK, nor I, nor my constituents will 
rest until we can declare with conviction that 
all Americans are created equal. 

f 

MAJOR ANDREW STONE 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, southeast 
Texas is proud of the military men 
that it’s produced, men such as United 
States Air Force Major Andrew Stone 
of Beaumont, Texas, who recently re-
ceived the Distinguished Flying Cross 
with Valor for his heroics while fight-
ing in Afghanistan. Thus far, there 
have only been a handful of recipients 
of this second highest military award 
from the Afghanistan and Iraqi wars. 

On October 30, 2006, Major Stone an-
swered a distress call from a Special 
Forces Unit that was on the ground 
and was trapped and taking heavy 
rocket and machine gun fire. Alone 
against this enemy, Major Stone at-
tacked in his A–10 aircraft with a bar-
rage of 30mm cannon fire. With no re-
gard for his own safety, and while ex-
posing himself to horrific enemy 
ground fire, Major Stone continued to 
perform cover over this trapped Special 
Forces Unit until they reached com-
plete safety. He would not leave any of 
them behind. It was his selfless courage 
and bravery that enabled this U.S. 
troop patrol to escape. 

And as we approach Veterans Day, we 
honor our relentless warriors like 
Major Stone. And it’s with great pride 
that I recognize this son of Texas and 
congratulate him on receiving the Dis-
tinguished Flying Cross. 

And that’s just the way it is. 
f 

b 2100 

APOLOGIES TO DAWN DAWSON 

(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I want to apologize to Dawn 
Dawson. Ms. Dawson is a thoughtful 
young woman who was engaged in a 
lawsuit involving a charge of discrimi-
nation based on sexual orientation. An 
organization in the dispute we had 
about the scope of the Employment 
Non-Discrimination Act, in my judg-
ment, misquoted the holding in that 
lawsuit. In the course of refuting that, 
I quoted some passages which reflected 
somewhat negatively on Ms. Dawson. I 
should not have done that. There is no 
reason to make any negative inference 
about her. It was in a legal context 
which does not support factually any 
negative response. 

Ms. Dawson called me after that, 
came to see me. I was impressed by her 
grace, by her thoughtfulness, and by 
her commitment to working for a bet-
ter America for all of us. 

So I want to express my regret that 
I brought this young woman into this 
dispute for no good reason. She de-
serves much better from me, as she de-
serves from all who are concerned 
about fairness in this country. And as I 
said, I apologize to Ms. Dawson. I con-
tinue to believe that the organization 
with which I was disputing misinter-
preted her lawsuit, but that was not 
her fault. 

f 

MIDDLE EAST OIL AND THE 
SOARING COST OF FUEL 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KINGSTON. Mr. Speaker, when 
the Democrats took over the House, 
the price of oil was $59 a barrel. Today 
it’s $100 a barrel. 

Now, I don’t blame that on Demo-
crats, but I have got to say that where 
is your energy bill? Where is your al-
ternative fuels bill? I thought that in 
this green, ‘‘don’t leave a footstep’’ or 
whatever it is the Speaker has prom-
ised that we were all going to be riding 
hybrids. But it has not happened under 
them. 

I have cosponsored a bipartisan bill 
with ELIOT ENGEL that does have tax 
credits for buying hybrids, flex-fuel ve-
hicles. It gives the automobile compa-
nies tax credits for making more of 
them. It gives the gasoline stations 
money to transfer to be fuel stations so 
that they can sell biodiesel and ethanol 
and hydrogen, whatever it would take 
to get us off Middle East oil. But the 
Democrat Party has shown no interest 
in ending our dependency on Middle 
East oil, and that is a national security 
concern of all Members, and we need to 
do something about it. 

I call on the Speaker to move a seri-
ous energy bill that addresses the high, 
soaring cost of fuel. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore (Mr. 
ELLISON). Under the Speaker’s an-
nounced policy of January 18, 2007, and 
under a previous order of the House, 
the following Members will be recog-
nized for 5 minutes each. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 
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THE BOND OF BROTHERS—THE 

DOZEN RIPKOWSKIS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 

Mr. POE. Mr. Speaker, today I have 
the distinct honor of recognizing a 
family in the Second Congressional 
District in Texas where Veterans Day 
is a daily family event. If you looked 
up the word ‘‘patriot’’ in the dic-
tionary, you would most likely find a 
photograph of the 12 Ripkowski broth-
ers in Dayton, Texas. 

The lives of all 12 brothers form a 
company of heroes that served in our 
military in various branches spanning 
from World War II to the Korean War. 
Most of them served in a time of war, 
and all 12 of them returned home. They 
truly were a band of brothers who 
fought for America. 

Their family story began in the small 
town of Dayton, Texas, in the 1930s. 
Their parents, Stash and Mattie 
Ripkowski, had 12 sons and four daugh-
ters. That’s right, 16 all-American chil-
dren. Their names are Felix, August, 
Raymond, Bernie, Alex, Leon, Bill, 
Herman, Franklin, John, Mike, Stan-
ley, Catherine, Virginia, Pearline, and 
Anna Lee. 

The Ripkowski family grew corn and 
cotton on their 200-acre farm. As World 
War II began, the brothers answered 
their country’s call of duty to serve in 
the military one after the other. 

Raymond served in the Air Force and 
was stationed in New Guinea. He was a 
radio operator and gunner. During his 
military service, he survived and re-
covered from an airplane crash. Bernie 
served in the Army and was stationed 
in Alaska during World War II. Felix 
served in the Army in Europe. August 
served in the Navy and was stationed 
in the Pacific. And Bill was also sta-
tioned in the Pacific, but he served in 
the United States Army. Stanley 
served in the Army during peacetime 
and then during the Korean War. 

Today only 6 of the 12 Ripkowski 
brothers are still alive. Alex, the oldest 
of the surviving brothers, is 91. He 
served in the Army and was deployed 
in Europe during World War II. Mike 
joined the Air Force and served as a 
chief clerk for 2 years on the island of 
Okinawa. Herman served in the Army 
as an infantryman for 3 years, and he 
was a member of the 78th Lightning Di-
vision, which was the first division to 
cross the Rhine River in Germany to-
wards the end of World War II in Eu-
rope. After crossing the river, German 
airplanes blew up the bridge, sepa-
rating Herman and his division from 
the rest of the American troops. Amer-
ican troops quickly built a pontoon 
bridge in the former location of the 
blown-up bridge. At this point, Her-
man’s division met up with Russian 
forces outside of Berlin shortly before 
the Germans surrendered. It was dur-
ing this battle that Herman earned the 
Bronze Star for laying communications 
wire during enemy fire. 

Leon served in the Army during 
World War II, and his tour of duty took 
him to Africa, Italy, and France, where 
he served in the infantry. By miracu-
lous chance, he ran into his brother 
Felix in Tunisia, Africa during the Bat-
tle of El Guettar. Leon received five 
campaign stars while in the United 
States Army. Franklin served as a 
Merchant Marine during World War II 
dodging German submarines in the At-
lantic. He crossed the Atlantic three 
times during his military service. Sev-
eral years later Franklin was drafted 
again into the Army, and he served his 
country one more time, but this time 
during the Korean War. 

John ‘‘Buster’’ Ripkowski served as a 
squad leader in the infantry division in 
the Army during the Korean War. He 
helped take care of ammunition for his 
entire infantry platoon. 

All the brothers, except one, have 
spent the rest of their lives after the 
military in Dayton, Texas. Herman was 
the only one to move away from his 
family, and he moved to Liberty, 
Texas, which is 6 miles away. 

What makes the Ripkowski brothers’ 
story so remarkable is how humble and 
modest they are in describing their 
family’s enormous military contribu-
tion to our great Nation. Their humil-
ity is best understood in their own 
words: 

Mike said, ‘‘We did it to serve our 
country. We’re just hard-working coun-
try folk.’’ 

‘‘Thank God we are here and that all 
of us made it home,’’ said Herman, 
when asked to describe his brothers 
and their service in the military. 

‘‘You had to serve your country,’’ 
said John. ‘‘I enjoyed going into the 
service and doing my job.’’ 

This band of brothers believed that 
their service in the military was their 
duty as an American citizen. To them 
it was not for performing heroics or to 
gain medals but to answer the honor-
able call of duty for our country. ‘‘Med-
als didn’t interest us,’’ said Franklin. 
‘‘Our minds were on doing our jobs and 
doing it better every day. Nowadays a 
lot of people don’t care or put much of 
their heart into it. But the military 
trained you to put your heart into it. I 
wish every person in America would go 
into the military for 1 year. It would 
make a better person out of all of 
them.’’ 

The Ripkowski brothers’ patriotic 
legacy of military service is one of the 
best examples of our ‘‘Greatest Genera-
tion’’ doing their job for America dur-
ing the great World War II. They are an 
eternal example of the service and sac-
rifice given to protect freedom for our 
Nation. They’re a good example for all 
of us, especially our younger genera-
tion. 

And that’s just the way it is. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

(Mr. CUMMINGS addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from the District of Columbia 
(Ms. NORTON) is recognized for 5 min-
utes. 

(Ms. NORTON addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

ILLEGAL IMMIGRATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak-
er, everybody in America, at least the 
vast majority of Americans, are very 
concerned about illegal immigration. 
And they want it stopped. 

Back in the early 1980s, we passed a 
bill called the Simpson-Mazzoli bill. It 
was in about 1986, and it was supposed 
to stop illegal immigration. And what 
it ended up being was a magnet for 
more illegal immigration. It just sim-
ply didn’t work. So today, instead of 2 
or 3 million illegals in this country, we 
have got maybe 14, 15, 16 million. And 
we really need to deal with the prob-
lem. 

One of the problems we have is that 
we are not enforcing our laws. Here in 
Washington, D.C., the capital of the 
United States, a person can acquire an 
illegal driver’s license, a fake, a fake 
Social Security card, a fake green card, 
and all they have to do is talk to some-
body on the street. 

My chief of staff lives over near a 
place here in Washington, D.C. called 
Adams Morgan. It’s a very popular 
place, especially for young people. And 
the ABC News affiliate here in Wash-
ington, D.C., recently went down there 
with a camera and did an interview and 
watched what was going on as far as 
giving phony IDs to illegal aliens. And 
I want to read to you what happened. 
Here’s what they said: 

‘‘On any given day, you see them 
walking up and down Columbia Road in 
Adams Morgan. As soon as you make 
eye contact with them, they try to 
offer you freedom as best they can. 

‘‘Seller: ‘Green card or security 
card?’ 

‘‘Buyer: ‘Yes. What will that cost 
me?’ 

‘‘Seller: ‘The green card and Social 
Security card will cost you $140. The 
driver’s license alone will cost you 
$120.’ ’’ 

Now, they are selling fake IDs. And 
the people that attacked us on 9/11 had 
phony driver’s licenses and had regular 
driver’s licenses and they used them as 
ID to get on planes. And here in Wash-
ington, D.C., we have these people 
making phony ID cards, driver’s li-
censes, green cards, Social Security 
cards, and they’re selling them in 
broad daylight and we are not doing 
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anything about it. And these people 
may very well be terrorists and a 
threat to the United States of America. 
I’ll go on: 

‘‘After jotting down a fake name, 
using our subject’s photo . . . the card 
sharks put it all together in a private 
office. Two hundred dollars and a cou-
ple of hours later, our subject picks up 
his documents . . . documents so real 
looking it’s almost impossible to de-
tect anything suspicious . . . identical 
seals, a new Social Security number, 
and even affirmation that the U.S. De-
partment of Homeland Security has 
given its okay. It’s easy to get a good 
fake ID that can legitimately fool em-
ployers. And the Federal employment 
verification ‘‘Basic Pilot’’ cannot de-
tect fraud, which means employers 
must fend for themselves when deter-
mining if a prospective employee is au-
thorized to work in the U.S. What’s the 
point of a system if it doesn’t work?’’ 

And that’s my question tonight. 
What are we going to do? We have a 
system that invites illegal aliens to 
come into this country. They get edu-
cation, they get health care, and we 
have even had legislation passed that 
would give them an apartment or a 
home to live in. It’s just amazing. 

And now we are not enforcing the 
laws that would stop these people from 
selling fake IDs, which could give a ter-
rorist the ability to move about in a 
very easy way here in the United 
States of America. 

This is tragic. Our FBI, our Home-
land Security, the State police and the 
local police in this country need to en-
force the laws against creating these 
fake IDs. It is absolutely essential to 
keep this country protected and to stop 
the flow of illegal aliens coming into 
this country. What’s to stop them? 
Nothing. Right now they get fake ID 
and they can go anywhere they want, 
and the American people are sick and 
tired of it. You talk to any congress-
man and go to any congressman’s dis-
trict and they will tell you that the 
American people want this illegal im-
migration stopped. And we are not 
even enforcing the law and stopping 
the manufacture of fake IDs. We have 
to do something about it. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from New York (Mrs. MCCAR-
THY) is recognized for 5 minutes. 

(Mrs. MCCARTHY of New York ad-
dressed the House. Her remarks will 
appear hereafter in the Extensions of 
Remarks.) 

f 

THE SIMPLIFIED USA TAX 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Pennsylvania (Mr. 
ENGLISH) is recognized for 5 minutes. 

Mr. ENGLISH of Pennsylvania. Mr. 
Speaker, I rise tonight to talk about an 
issue that has been close to my heart 
since I came to Congress. Clearly, the 

current tax code is far too complicated. 
It is riddled with obvious inequities. Its 
structure punishes savings and invest-
ment, which reduces economic and job 
growth and burdens domestic indus-
tries struggling to remain competitive 
in today’s global market. 

Although the U.S. Treasury Depart-
ment has called for international tax 
reform and has advocated policies to 
advance U.S. competitiveness, increase 
national savings, and reduce our trade 
barriers, this Congress has failed to 
offer a substantive response. 

Recently, we in the Ways and Means 
Committee have received a proposal 
that presents itself as tax reform but 
is, in fact, as you are going to hear 
later tonight, a Rube Goldberg device 
to raise taxes. In this context, it is im-
portant to consider other alternatives, 
and tonight I would like to discuss my 
own tax proposal which encompasses 
all of these concerns and would attract 
a broad cross-section of working Amer-
icans. 

My proposal, the Simplified USA 
Tax, puts the right incentives in place 
to grow our economy and to create new 
jobs. The Simplified USA Tax has three 
key components: 

One, it simplifies the tax code by a 
factor of about 75 percent; two, it takes 
the taxes off of savings to promote 
thrift and address a national dearth of 
savings; and, three, it makes America 
significantly more competitive, there-
by creating and preserving better jobs 
within our borders. 

b 2115 

The simplified U.S.A. tax starts out 
with just three simple low rates, 15 per-
cent at the bottom, 25 percent in the 
middle, and 30 percent at the top. 

Through a payroll tax credit to all 
wage earners, SUSAT effectively low-
ers the income tax rates to the 7 and 17 
percent range for nearly all Americans. 

Under my proposal, and this is one 
significant departure from some tax re-
form blueprints, everyone would get a 
deduction for mortgage interest on 
their home. In addition, the SUSAT 
proposal allows charitable donations 
and tuition deductions. 

To further ensure that the new Tax 
Code would be progressive, my proposal 
also permits all families to take a gen-
erous family credit, and qualifying 
families to take an additional refund-
able work credit. These two credits 
simplify and improve the current child 
credit and earned income tax credit. 

I believe the Tax Code must also give 
Americans a fair opportunity to save 
part of their earnings. By taking the 
taxes off of savings, we will increase 
the savings rate and ultimately reduce 
the cost of capital. 

My proposal encourages savings by 
allowing everyone to contribute to an 
unlimited Roth IRA. It also repeals the 
individual and corporate alternative 
minimum tax, Federal death and gift 
taxes. 

Mr. Speaker, as you can see, the indi-
vidual tax system, under my proposal, 

is designed to be simple. The tax return 
will be short, only a page or two for 
most people; but, more importantly, 
the tax return will be comprehensible. 

My proposal also contains a new and 
better way of taxing corporations and 
other businesses that will allow them 
to compete and win in global markets 
in a way that exports American-made 
products, not American jobs. 

All businesses are taxed alike under 
our proposal at an 8 percent rate on the 
first $150,000 of profit, and a 12 percent 
on all amounts above that small busi-
ness level. All businesses will be al-
lowed a credit for the 7.65 percent pay-
roll tax they pay under the current 
law. 

One of the most pro-growth elements 
in SUSAT is that all costs for plant 
equipment and inventory in the United 
States will be expensed in the year of 
purchase. This is important because in-
vestment in state-of-the-art equipment 
is critical to manufacturing in a global 
economy. 

The other key component of SUSAT 
which will make American business 
more competitive is that it will be bor-
der-adjustable. In other words, SUSAT 
would end the perverse practice unique 
among our trading partners of taxing 
our own exports. All export sales in-
come is exempt and all profits earned 
abroad can be brought back home for 
reinvestment in America without pen-
alty. 

Because of a 12 percent import ad-
justment, all companies that produce 
abroad and sell back in the U.S. mar-
kets will be required to bear the same 
tax burden as companies that both 
produce and sell in the U.S. This policy 
would finally take away the bias in 
favor of imports built into our current 
tax structure, which, in my view, con-
tributes dramatically to our trade def-
icit, which, in my view, continues to 
rise at record-breaking levels. 

f 

LIEUTENANT GENERAL DAVID 
POYTHRESS 

The SPEAKER pro tempore (Mr. 
ELLISON). Under a previous order of the 
House, the gentleman from Georgia 
(Mr. GINGREY) is recognized for 5 min-
utes. 

Mr. GINGREY. Mr. Speaker, as we 
approach Veterans Day, I proudly rise 
to honor a Georgia native, Lieutenant 
General David Poythress, who has 
served the State of Georgia as our ad-
jutant general since 1999. 

Two weeks ago, I attended the 
change of command ceremony for Gen-
eral Poythress as he stepped down from 
his post as commander of the Georgia 
National Guard. 

General Poythress’s long and distin-
guished military career began at 
Emory University in Atlanta, where in 
1967 he received his law degree, and he 
graduated as a distinguished military 
graduate of the Emory ROTC program. 

After graduation, Mr. Speaker, Gen-
eral Poythress served 4 years on active 
duty with the United States Air Force 
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as a judge advocate officer, including 1 
year as chief of military justice at Da 
Nang Air Force Base in Vietnam. 

Upon returning to civilian life, Gen-
eral Poythress remained in the Air 
Force Reserve, serving as a judge advo-
cate officer in various positions of in-
creasing responsibility. In 1991, General 
Poythress returned to active duty to 
oversee the reserve legal officers dur-
ing Operation Desert Storm and Desert 
Shield. He was promoted to brigadier 
general in 1994, and to major general in 
July of 1999. 

It was in 1999 that General Poythress 
took over as the adjutant general of 
the State of Georgia, where he has 
commanded 12,000 personnel of the 
Georgia Army National Guard, the 
Georgia Air National Guard, and the 
Georgia State Defense Force now for 
nearly a decade. 

Mr. Speaker, in 2006, General 
Poythress became the first adjutant 
general in Georgia’s 273-year history to 
wear a third star as a lieutenant gen-
eral. And for the past 8 years, General 
Poythress has led Georgia’s Guard 
through some historic changes, and our 
men and women have performed admi-
rably under his leadership. 

Not only has General Poythress made 
a major impact on our Nation’s mili-
tary, but he has also been an irreplace-
able asset, Mr. Speaker, to the State of 
Georgia. General Poythress spent much 
of his civilian career in public service 
to the citizens of our great State. He 
served first as deputy state revenue 
commissioner, then secretary of the 
State of Georgia, and finally, commis-
sioner of labor in Georgia. Needless to 
say, General Poythress’s retirement 
will leave huge shoes to fill in the 
State of Georgia. 

Over the past several years, Mr. 
Speaker, I have enjoyed getting to 
know General Poythress and his lovely 
wife, Elizabeth, as personal friends, and 
I appreciate their singular dedication 
to our Guardsmen. 

Last year, Mr. Speaker, I even had 
the opportunity to travel to Iraq with 
the general, and we met with Georgia’s 
48th Brigade Combat Team. I know it 
must have been a joy for General 
Poythress to see his troops and General 
Rhodheaver serving our Nation so hon-
orably, but also a painful time, as he 
remembered the 26 fallen soldiers from 
the 48th who were lost in some of the 
most dangerous combat in the Sunni 
Triangle outside of the city of Bagh-
dad. 

Through all of the struggles, includ-
ing the difficult task of assisting Lou-
isiana in the aftermath of Hurricane 
Katrina, General Poythress has led 
Georgia’s Guard with the strength of a 
commander and the heart, Mr. Speak-
er, of a public servant. 

And so I ask my colleagues tonight, 
join me in honoring Lieutenant Gen-
eral David Poythress for his dedicated 
service to defending the State of Geor-
gia and the United States of America. 

HONORING OUR VETERANS— 
VETERANS DAY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from North Carolina (Ms. FOXX) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, this coming 
week we will celebrate Veterans Day. 
As we remember the many who have 
given their lives in service to our Na-
tion, I hope we pause not only to honor 
their memory, but also to express our 
gratitude for that which their sac-
rifices have secured. 

The many American veterans that we 
honor today are a reflection of Amer-
ican greatness. The men and women of 
our Armed Forces throughout our Na-
tion’s history have not hesitated to 
make tremendous personal sacrifices 
for the cause of freedom. If it were not 
for our brave and selfless veterans, we 
would be a land of fewer freedoms and 
smaller liberties. 

Throughout our history, our veterans 
have gone to foreign shores to fight the 
forces of injustice and tyranny. Today, 
many live in freedom thanks to their 
great sacrifices. 

Our veterans are the first and the fin-
est example of the American hero. 
They have preserved our peace and 
they have held back the tide of dark-
ness when the call has sounded to pro-
tect our liberty. And these men and 
women have done and continue to do 
these things with a sense of duty that 
has never shirked the great sacrifices, 
but instead, upholds the mantle of de-
mocracy with strength and pride. 

On Veterans Day, we rightly single 
out the members of our Armed Forces, 
past and present, and give them the 
honor that they do not ask for, but 
that they so richly deserve. 

I do not say this lightly, that our 
veterans are the primary forces that 
keep and have kept the vision of Amer-
ica alive throughout the centuries. 
Ours is a vision of freedom for all, a vi-
sion of a land where any man or woman 
can breathe free and lay hold of pros-
perity, secure in the knowledge that 
their brave and selfless soldiers, sail-
ors, marines, airmen and coast guards-
men have proven that our cause is wor-
thy of the most profound of sacrifices. 

We must not take our freedoms light-
ly. They have been purchased with the 
blood and sacrifice of many patriots. 
These patriots have answered the call 
to service, knowing that a life without 
liberty is hardly worth living. 

They’ve shown us that our freedoms 
are invaluable and priceless beyond the 
paltry dividends of a life under the 
shadow of tyranny or fear or repres-
sion. 

We have much to be grateful for in 
this Nation. Our freedoms are many 
and our sacrifices are few in compari-
son to what our veterans willingly give 
up. And these sacrifices are made on 
our behalf so that we might enjoy a lib-
erty that is unrivaled throughout 
human history. 

It is therefore a tremendous pleasure 
to honor the men and women who saw 

the value of freedom and grasped the 
threat of tyranny and did not shrink 
into the twilight. As Thomas Paine 
said of our freedom on the eve of the 
American Revolution: ‘‘The sun never 
shined on a cause of greater worth.’’ 

I thank our veterans for recognizing 
this cause and rising to its defense 
with unfailing strength. Our gratitude 
is tribute to your great bravery and 
profound sacrifice. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

(Ms. WOOLSEY addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WATERS) is 
recognized for 5 minutes. 

(Ms. WATERS addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Pennsylvania (Mr. PETER-
SON) is recognized for 5 minutes. 

(Mr. PETERSON of Pennsylvania ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. HOLT) is 
recognized for 5 minutes. 

(Mr. HOLT addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

TAX BURDEN IN AMERICA 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from 
Texas (Mr. BRADY) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Mr. BRADY of Texas. Mr. Speaker, 
tonight, it is our opportunity to talk 
about the tax burden that families in 
America unfortunately must pay. 

I am a six-term Member of Congress. 
I represent the Eighth Congressional 
District of Texas. It’s a great district 
that encompasses a great deal of east 
Texas from the Louisiana border over 
to I–45. I live in The Woodlands, Texas, 
just north of Houston, with my wife 
and our two boys, a kindergarten son 
named Sean and a third-grader named 
Will, who goes to public school, Sally 
K. Ride Elementary School. We are 
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blessed to have a great school system 
in our community. 

I have enjoyed serving on the Ways 
and Means Committee because for 
many years, as I’ve told my wife, I get 
to go to work each day trying to cut 
taxes from families and small busi-
nesses so they have less of a burden. It 
seems to me we have an overtax, and 
we are an overtaxed Nation. Most fami-
lies pay more in taxes than they do for 
food and housing and clothing com-
bined. Many families work, and most 
workers work into June and July, actu-
ally, after July 4th, before they have 
paid all their taxes. They don’t start 
working for themselves until almost 
the seventh month of every year. 

And just think about each of the days 
our families live. You wake up in the 
morning and you take a shower and 
you pay a water tax. If you get a cup of 
coffee, you pay a sales tax. If you drive 
to work, you pay a gas tax. At work 
you pay two taxes, an income tax and 
a payroll tax. You get home and turn 
on the lights, you pay an electricity 
tax. You turn on the TV, you pay a 
cable tax. Get on the phone, you pay a 
telephone tax. You get ready for bed 
and kiss your spouse and you pay a 
marriage tax. And you do this day in 
and day out for years until when you 
pass away, you pay a death tax. 

b 2130 

We are an overtaxed Nation. This 
new Congress is bent on increasing 
that tax burden on America’s families 
and those who create jobs. Already, 
this Congress has, in the House, ap-
proved over $110 billion, billion dollars, 
worth of new taxes. For those of us who 
believe the more you tax something 
the less that you get, what we are see-
ing is an all-out assault on jobs in 
America. We are taxing American en-
ergy workers. 

This Congress seeks to tax American 
capital, American manufacturing, 
American small businesses, and tomor-
row, this Chamber is set to take up two 
new tax increases: a major tax increase 
on the real estate partnerships of 
America who build our apartments and 
shopping centers, our office buildings 
and industrial parks, and another tax 
that would increase the tax on hard-
working Americans who have scrimped 
hard and saved to buy a second home, 
maybe a retirement home for their 
family. 

I am going to talk about this for just 
a minute, then I am joined with two of 
the leaders of the Ways and Means 
Committee who are going to talk about 
the alternative minimum tax, and we 
will talk about what is now called the 
‘‘mother of all tax hikes’’ proposed by 
the chairman of the Ways and Means, 
CHARLIE RANGEL. 

The two provisions I am talking 
about tomorrow that do not deserve to 
pass, one is a tax on the small partner-
ships that build America. Real estate 
partnerships are a routine, traditional, 
very responsible way to build facilities 
in our local community. This tax 

would tax those small businesses and 
partnerships, increasing their taxes 
$6.7 billion, billion, over the next 10 
years. This tax increase is described by 
many as perhaps the most dangerous 
and risky tax increase on the real es-
tate community since the 1986 tax law, 
whose changes drove many of our real 
estate into foreclosure, helped lead 
into the S&L, savings and loan credit 
problem, and will undoubtedly cost 
jobs in America. Some in Washington 
say, ‘‘No, no, no. We are not targeting 
America’s small business and real es-
tate professionals. We are targeting 
Wall Street.’’ The truth of the matter 
is that they are shooting at Wall 
Street; they are hitting Main Street. 
They are hitting our real estate part-
nerships, our energy partnerships, our 
venture capital and local groups that 
have done nothing wrong except build 
our infrastructure in our local commu-
nity and help create jobs. 

It is simply wrong, in my view, to tax 
these organizations. They are the tra-
ditional, predominate business model. 
This tax increase will not only cost 
jobs, it will cost construction jobs. It 
will harm property values and really 
lower government revenue at the local 
level. I think it is important that we 
not punish the real estate partnerships 
that are such an important fabric of 
our country. And why risk, why help 
drive more of this housing bubble? Why 
cause more problems for the real estate 
industry when, in truth, we can encour-
age more of this development? 

The second tax increase we will face 
tomorrow, and I hope we will vote 
down, is a tax increase that hits small 
businesses, or actually hits families 
that have saved hard for a second 
home. It is proposed that we change 
the tax increase, the capital gains tax, 
on people who own a second home. 
Now, we did some research on this. 
What we discovered, a lot of people 
think this is the wealthy. We did re-
search on it and discovered that 40 per-
cent of all the home sales last year 
were to second homes, four out of ten 
home sales to second homes. And those 
who bought those homes weren’t 
wealthy. According to the National As-
sociation of Realtors, on average, their 
income was about $82,000. They were 
buying a second home for their family. 
Some were investing for their retire-
ment. Others have a favorite lake or 
river that they have always dreamed of 
having a cabin on or a lodge on and 
may have, in fact, done everything 
right. Many of them have scrimped on 
their first home so they could try to 
buy another for their dream in their re-
tirement, for their family’s quality of 
life. It seems to me when you look at 
punishing people who have worked 
hard to try to buy that home, we ought 
not do it. 

When you look at the impact on your 
communities around the country, sec-
ond home market’s where it is very im-
portant to the local community. You 
see many of them in New England 
where you have buyers from New York, 

Washington, Philadelphia and all along 
the East Coast. You see many of them 
in California and in Florida where you 
naturally have retirees. But it is not 
limited to that. Arizona, North Caro-
lina, all throughout the Midwest in 
areas where there are beautiful lakes 
and rivers and wide open spaces, then 
you have the high tech communities 
and others that invest in second 
homes. 

It just seems to me that this is dan-
gerous to discourage this type of in-
vestment. I think we risk in the future 
harming the property values in the 
communities that rely upon these re-
sort-type of homes and vacation 
homes. It seems to me unfair that we 
would penalize and punish people who 
have worked so hard to save. We ought 
not be doing that. We ought to be re-
warding that type of behavior. 

My hope is that tomorrow as Con-
gress or this U.S. House of Representa-
tives considers these bills that, in fact, 
we reject these tax increases on the 
real estate partnerships that build 
America and reject tax increases on 
families that scrimped for a second 
home, maybe perhaps their dream 
home. 

With that, I would like to yield to 
the ranking member, the highest rank-
ing Republican on the Trade Sub-
committee on Ways and Means. This 
gentleman is from California. He is a 
conservative who has led the fight for 
tax relief in many areas throughout 
the years here in Congress. And I yield 
to the gentleman from California (Mr. 
HERGER). 

Mr. HERGER. I thank my good 
friend, the gentleman from Texas (Mr. 
BRADY) for leading this talk this 
evening on this incredibly important 
issue of the taxes that are about to be 
raised if we do nothing here in the U.S. 
Congress. I might mention, it was in-
teresting listening to my friend talking 
about all the individuals that he knows 
of that will have their taxes raised. I 
have to give some of my background. 
My reason, I grew up in Northern Cali-
fornia in a rural area just south of 
Yuba City, Marysville, in a dairy com-
munity, born in 1945, so raised during 
the 1950s and 1960s. Our family also had 
a small business which I worked in. My 
reason for becoming involved politi-
cally and running for office was not 
what government was doing for me, but 
rather as a small businessman and 
small rancher what they were doing to 
me. So this evening, I want to discuss 
something that is more that they seem 
to be wanting to do to us. 

Mr. Speaker, if you earned the same 
amount of money last year that you do 
this year and you write a bigger check 
out to the IRS this year than you did 
last year, you have just experienced a 
tax increase. The expensive alternative 
minimum tax measure recently intro-
duced by the Democrats and the chair-
man of the Ways and Means Com-
mittee, Chairman RANGEL, threatens to 
take us down the path of staggering 
tax hikes that will impact nearly every 
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taxpayer. In fact, if that proposal were 
to be enacted, over the next 10 years, 
more than 120 million Americans would 
pay more than $312 trillion in addi-
tional taxes. 

Mr. Speaker, I have consistently sup-
ported doing away, outright, with the 
alternative minimum tax and am a co-
sponsor of legislation by my good 
friend, the gentleman from Pennsyl-
vania (Mr. ENGLISH) that will be speak-
ing in a few minutes that will do pre-
cisely that. But the Democrats’ ‘‘moth-
er of all tax hikes’’ is the wrong ap-
proach on the American taxpayer. Ten 
years ago, most Americans had never 
heard of the AMT. Today, more and 
more middle-class families are becom-
ing ensnared in this alternative tax re-
gime. 

The AMT was created almost 40 years 
ago, in 1969, to make 155 of our Nation’s 
wealthiest individuals, who were not 
then paying taxes, pay at least some 
level of tax. Yet, the income entry 
level for the tax were never set to be 
adjusted for inflation. So if Congress 
doesn’t act soon, the number of tax-
payers paying the AMT will rise from 4 
million, now mind you that is up from 
155, from 4 million last year to 23 mil-
lion this year alone. In other words, an 
additional 19 million middle-class tax-
payers could pay an average of $3,800 
more in taxes this year. 

House Democrats would have us raise 
taxes elsewhere to the tune of nearly 
$312 trillion over the next 10 years to 
do away with this AMT that was never 
intended. They claim this massive tax 
hike is necessary to offset, or make up 
for, the tax revenue that is lost with 
the termination of AMT. For a married 
couple with two children and an in-
come of $45,000 a year, as well as some 
typical deductions, this could mean a 
new $1,500 tax bill. How is this possible 
if the Democrats’ bill assumes that the 
landmark tax relief of 2001 and 2003, 
which we put through the Ways and 
Means Committee in this Congress and 
signed by President Bush, will expire 3 
years from today? Including the lower 
marginal tax rates and the $1,000 child 
tax credit. 

Under this scheme, more than 94 mil-
lion Americans with income between 20 
and $200,000 will see a major tax in-
crease. I am seriously concerned about 
how these new taxes will affect tax-
payers in my own Northern California 
congressional district. In 2005, just over 
2 percent of all taxpayers in my dis-
trict paid the AMT. If we fail to extend 
AMT patch, some 54,000 Northern Cali-
fornians will have to pay the AMT this 
year alone. Again, this was a tax 
meant for only 155 of the wealthiest 
Americans who weren’t paying any 
taxes in 1969. 

But what really troubles me is that 
the majority party’s mother of all tax 
hikes would eliminate the AMT for this 
2 percent and merely substitute it with 
higher taxes for almost every other 
taxpayer. This kind of pro-tax-increase 
thinking is simply unacceptable. We 
should do away with the AMT alto-

gether. But the majority party’s ‘‘tax 
Peter to pay Paul’’ approach is wrong 
and ignores a reality that the AMT was 
never intended to capture these Ameri-
cans in the first place. 

I would like to thank, again, my 
friend, KEVIN BRADY, the gentleman 
from Texas, for hosting this important 
Special Order this evening and encour-
age all my colleagues to stand up for 
the taxpayers in their congressional 
districts and oppose the majority’s pro-
posed massive tax hikes. 

Mr. BRADY of Pennsylvania. Well, 
Mr. HERGER, thank you for that. Let 
me just bore you on something. What 
you said was that under the Democrat 
proposal, all of President Bush’s tax re-
lief is set to expire, so an average fam-
ily in Texas, for example, we had the 
expert run the numbers up here, our 
average Texas family would face an an-
nual tax increase of about $2,800 a year, 
$2,800 a year. And I know that doesn’t 
sound like a lot of money here in Wash-
ington, but back home, that is an awful 
lot of money to a family. 

Will families in California and other 
parts of the country face that same 
type of tax increase? 

Mr. HERGER. To my friend, yes. 
That is, as a matter of fact, that tax 
increase could go as high as $3,800, and 
talking about average families. 

b 2145 

Mr. BRADY of Texas. On top of that, 
besides letting the President’s tax cuts 
expire, there is a new range of taxes, 
this mother of all tax hikes, MATH, 
that adds even more tax increases on 
top of that, is that correct? 

Mr. HERGER. That is correct. 
Mr. BRADY of Texas. Mr. HERGER, 

thank you for raising this issue. Thank 
you for standing on behalf of families 
and for your leadership on tax relief in 
this country. 

Mr. HERGER. Thank you, Mr. 
BRADY. 

Mr. BRADY of Texas. Our next 
speaker probably ought to be known as 
‘‘Mr. Manufacture,’’ because I don’t 
know anyone who works harder on be-
half of manufacturing workers in 
America, especially in the northeast, 
than the gentleman from Pennsyl-
vania. He is a long-time member of the 
Ways and Means Committee. He has a 
tremendous reputation for looking out 
for the tax burden of families; more 
importantly, keeping our U.S. compa-
nies competitive so we can compete 
anywhere throughout the world 
against anyone and help create new 
jobs here in America. 

I would yield to the gentleman from 
Pennsylvania, Mr. ENGLISH. 

Mr. ENGLISH of Pennsylvania. Mr. 
Speaker, I thank the gentleman. I have 
been listening this evening to the pres-
entations of the last two speakers and 
I am struck by how, with powerful 
presentations, I think with a logic 
which is difficult to challenge, and 
with oration rhetoric they have laid 
out the challenge facing American 
workers with a tax bill, with a tax ini-

tiative coming from the majority that 
is going to raise taxes on working fam-
ilies, driven by a budget by the major-
ity that took revenues from applying 
the AMT to 23 million taxpayers and 
now is requiring the majority to look 
willy-nilly for ways of bridging that 
tax gap, we now come to the mother of 
all tax hikes, which has been rolled out 
in our committee, presented as a tax 
reform, but ultimately I think is an al-
batross that would be a dead drag on 
the American economy. 

There are so many problems with the 
majority’s mother of all tax hikes that, 
frankly, Mr. Speaker, I sincerely doubt 
that one hour would allow us to do jus-
tice to all of them. 

So tonight I’d like to focus my re-
marks on how working families in dis-
tricts like mine are, as a result of the 
bill, potentially going to be facing one 
whopping marriage penalty, see a re-
duction on the value of deductions for 
things like mortgage interest and 
State and local taxes. In addition, if 
they have got kids, they better be pre-
pared to hang on to their wallet be-
cause it’s going to take the revenue 
from dropping the child tax credit to 
$500 from $1,000, and raising the 10 per-
cent bracket to 15 percent. I’d also like 
to talk about how this bill will make 
America less competitive and cost 
America jobs, particularly in the man-
ufacturing sector. 

Now, Mr. Speaker, beginning in 2001, 
the Republican majority at the time 
took steps to neutralize the marriage 
penalty. We were successful in reducing 
this unfair penalty on marriage and 
families in the Tax Code. Yet, in the 
mother of all tax hikes bill, the Demo-
crat majority is proposing to resusci-
tate the marriage penalty and bring it 
roaring back to life. 

The MATH bill sets income thresh-
olds for a newly designed surtax. But 
instead of setting the income threshold 
for married couples at twice the level 
of income as the threshold for single 
filers, the majority creates a gar-
gantuan marriage penalty. In fact, the 
threshold for married couples is only 33 
percent higher than the one established 
for single filers. This creates a 66 per-
cent marriage penalty for taxpayers af-
fected by this new surtax. 

This is one way in which the MATH 
bill moves our Tax Code clearly in the 
wrong direction. The very same surtax 
is at the heart of the new marriage tax 
penalty and is also going to diminish 
the value of deductions that can be 
claimed in the filing of taxes. These de-
ductions include the mortgage interest 
deduction and the deductions for chari-
table contributions. Under the bill, the 
deduction for State and local taxes 
would also be diminished in value. 

How exactly are the Democrats going 
to erode the value of these deductions, 
and that is another shell game, Mr. 
Speaker. Because they would imple-
ment this surtax based on adjusted 
gross income instead of taxable in-
come, the surtax is applied before 
you’re able to make any deductions. 
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While that may sound like something 
that only green-eye-shade types can de-
cipher, it’s going to be hard not to un-
derstand the next time you end up tal-
lying your taxes. The end result is sim-
ple: less money in the pocket of work-
ing families all across America. 

So to recap so far, the Democrats 
have put forward a bill that socks it to 
married couples in the form of a brand 
new mammoth marriage penalty and 
that decreases the value of any deduc-
tions that are available to the claim-
ant, including the standard deduction. 
What else could they possibly dream up 
to tax the American family? How about 
the tax on families with kids? That, 
Mr. Speaker, is the next station this 
train wreck of a tax bill heads to. 

A magnifico in the Democrat Party 
in the House earlier this year called 
the alternative minimum tax the par-
ent penalty. I guess that was a poll- 
tested term. In fact, it was during his 
national radio address on the AMT 
when the following was said, and I 
quote: ‘‘While Republicans were pass-
ing multiple tax cuts for the very 
wealthy over the last 6 years, the Bush 
administration and the Republican 
Congress seemed to have forgotten 
about the middle-class families.’’ The 
new Democratic Congress has made 
cutting the AMT, the parent penalty, 
our top priority for tax reform. 

Curiously, the Democratic budget 
and the MATH bill don’t fix this so- 
called parent penalty. Instead, it forces 
the taxman to drop the hammer on 
working families by increasing taxes 
on those the Democrats claim to want 
to help. To understand how the Demo-
crats are now increasing taxes on mid-
dle-class parents, we have to go back to 
1997 when the Democrats claimed Re-
publicans were focused on cutting 
taxes for the wealthy. The Republican 
majority created the child tax credit in 
1997, and then increased the credit from 
$500 to $1,000. It was limited at the top. 
It was capped in the families by income 
that would be eligible for it. 

Also, the Republican majority low-
ered the bottom tax bracket to 10 per-
cent from 15 percent. Those are work-
ing families at the bottom end of the 
economic ladder who benefit from that. 
Yet the Democrats in their budget 
want the child tax credit to revert to 
$500 and those in the lowest tax brack-
et to pay 15 percent instead of 10 per-
cent. 

So using the current level of tax and 
value of the credit and then comparing 
it to the tax rates imposed on middle- 
class families in the MATH bill, just 
how do parents fare? The answer may 
surprise you, given all the Democratic 
rhetoric flying around the Capitol in 
recent years. Let’s look at an example 
to see what is really going on. 

Peter and Kelly of Waterford, Penn-
sylvania, are a married couple with 
two children and have an adjusted 
gross income of $45,000 in 2011. They 
have four exemptions totaling $14,800, 
plus $13,000 worth of deductions for 
their charitable contributions, mort-

gage interest and State taxes. Under 
the current tax system, Peter and 
Kelly would have a negative tax liabil-
ity of $275 and would get a check from 
the taxman. Under the MATH bill pro-
posed by the Democrats, however, 
Peter and Kelly would owe the taxman 
over $1,500. 

How can that possibly be? After all 
the Democrats said they wanted to 
help working families like Peter and 
Kelly. The fact is that the Democrats 
are playing fast and loose with their 
rhetoric and are now playing the game 
of three-card monte with this family. 
They say they are removing something 
called a parent penalty, but by assum-
ing the expiration of the 10 percent tax 
credit and the child credit declining to 
$500, the tax bill doesn’t lie. This is a 
big tax increase and in some respects a 
different standard of living for these 
parents. 

That is why it is so important to talk 
about just how bad this bill is. With all 
the information in hand, taxpayers 
won’t be fooled by the Democrats’ 
smoke and mirrors. The only ones fool-
ish enough to believe the claims about 
this bill, I believe, are my colleagues 
themselves on the other side of the 
aisle. 

If that wasn’t enough, Mr. Speaker, 
the majority proposes to vault U.S. in-
dividual tax rates to among the highest 
in the entire developed world. When 
the surtax included in the MATH bill is 
combined with the take-the-money- 
and-run revenue grab of repealing the 
2001 and 2003 tax cuts, the majority 
would leave the top tax rate at more 
than 44 percent. Of all the members of 
the Organization for Economic Co-
operation and Development, that is the 
club of the developed world, only five 
would have higher top marginal tax 
rates in 2011. This is a staggering in-
crease on the top rate. 

Some will counter that this increase 
is only fair because it is directed at 
only the wealthiest individuals in our 
country. But those critics would be 
dead wrong. They would fail to recog-
nize that this crushingly high tax rate 
will affect small business owners and 
farmers who report business income 
through the individual tax code and 
will cripple the engine of opportunity, 
job growth and innovation that makes 
our economy strong. This is the most 
dynamic part of our economy. 

In fact, the Heritage Foundation has 
estimated that this bill, in conjunction 
with the repeal of the 2001 and 2003 tax 
policies, would have the effect of elimi-
nating the entire economic output of 
my hometown of Erie, Pennsylvania, 
seven times over each year beginning 
in 2011. 

All year, Democrats have been blind-
ly and steadfastly hanging on to the 
misguided theory that taxpayers are 
worse off as a result of the 2001 and 2003 
tax relief. Their theory is that because 
those taxpayers got a tax cut, they 
were more likely to go into AMT sta-
tus and therefore be subject to a higher 
tax bill from Washington. 

Not everything in their theory is 
completely inaccurate. Yes, as a result 
of the 2001 and 2003 tax relief, more tax-
payers were subject to the AMT, and 
the reason is simple: you are subject to 
the AMT if your liability under it is 
higher than your liability under the 
regular tax. The part they have wrong 
is that those taxpayers are worse off as 
a result of now being in the AMT. In 
fact, they are not worse off than they 
were, because without the 2001 and 2003 
tax policies, they would have paid the 
same or higher taxes than they do now, 
even in the AMT. 

Where this story gets interesting, 
however, is that the Democrats’ own 
logic is now turned against them and 
exposes a major flaw in their bill, the 
mother of all tax hikes. The stakes are 
high and job creation hangs in the bal-
ance. Unfortunately, the mother of all 
tax hikes will dole out one serious 
beating, particularly on small manu-
facturers, on innovators, on entre-
preneurs, and ultimately on job cre-
ation. 

To understand why, let’s borrow the 
Democrats’ own theory, namely, that if 
rates are lowered, more taxpayers will 
be subject to the AMT. Only this time, 
under the mother of all tax hikes, the 
taxpayers are getting thrown into the 
AMT as employers. 

The individual AMT is not the only 
monster lurking in the Tax Code. Simi-
lar to the individual AMT, the cor-
porate AMT is a horribly inefficient 
and counterproductive parallel tax sys-
tem, a source of complexity. The 
Democrats’ bill will, by virtue of mod-
estly lowering the corporate income 
tax rate, have the effect of increasing 
the number of corporate AMT tax-
payers. 

What do the Democrats do to head off 
this problem, which they decried as a 
fundamental unfairness when the Bush 
tax cuts did the same things for indi-
viduals? Not a thing. Nothing at all. 
Nada. 

Why is this more important, you may 
ask? Won’t they be better off than they 
would have been absent the tax cut? 
While it may be true that corporate 
taxpayers thrust into the corporate 
AMT as a result of the mother of all 
tax hikes may not pay more tax over-
all, the corporate AMT has built in dis-
incentives to capital investment and 
job growth. 

In short, the corporate AMT, espe-
cially for capital-intensive industries, 
such as the ones in my district, manu-
facturing, forces employers to choose 
between investing in their tax bill or 
investing in job creation. I, for one, 
have long advocated for a Tax Code 
that embraces incentives to create 
jobs, as opposed to a policy that is a 
dead drag on the economy. 

In addition, by lowering rates but not 
dealing with the corporate AMT at the 
same time, the mother of all tax hikes 
will further entrench employers al-
ready in the AMT. This will make it 
even harder for those taxpayers to get 
out of the AMT. 
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The practical consequence of this is 

that existing corporate AMT tax-
payers, being forced to stay in the 
AMT longer, or even indefinitely, will 
not be able to use the AMT credits that 
they have accumulated. 

b 2200 

These credits are given so a cor-
porate AMT taxpayer will be able to 
offset future tax liability as a way to 
make sure that the AMT is not a per-
manent tax increase. But unless the 
taxpayer can ultimately leave the 
AMT, the reality is, in effect, it is a 
permanent tax increase. In other 
words, by increasing the strength of 
the AMT’s hold on taxpayers, it will 
likely translate into a permanent tax 
increase for some employers that find 
it difficult to get out of the AMT, and 
many of these are tax sensitive. 

This is absolutely the wrong direc-
tion for Congress to take. Instead of 
entrenching the corporate AMT in the 
Tax Code, we should be repealing it 
outright. The corporate AMT turns in-
centives enacted by Congress to spur 
new investment and create jobs into li-
abilities. This includes research and 
development activity and the purchase 
of new equipment. 

Because more firms are subject to 
the AMT during economic downturns, 
the AMT increases taxes during reces-
sions and decreases them during rel-
atively prosperous periods. This artifi-
cially accentuates natural market cy-
cles and unnecessarily destabilizes the 
economy. 

The end result is job loss and employ-
ers being forced into protracted fears of 
stagnation when it comes to invest-
ment in ingenuity. Not only does the 
mother of all tax hikes fail miserably 
to deliver on its promise of middle- 
class tax relief, but it also makes an 
intense effort to put those middle-class 
taxpayers out of work. 

This is a bad initiative. It is one 
borne of ideology rather than practical 
experience. It is a bad tax policy, and 
we know from past experience that an 
old saw of Daniel Webster’s holds true: 
The power to tax is the power to de-
stroy. 

If we allow these higher taxes to go 
into place, it will have a negative im-
pact on our economy, on many of our 
working families, on many families 
that we have sought to support 
through judicious use of the Tax Code. 

Mr. Speaker, I think it would be a 
terrible mistake if, without a fight, we 
allowed this Democrat tax bill to go 
into law masquerading as tax reform, 
but basically dramatically increasing 
the amount of our national wealth that 
is confiscated. 

I am prepared to join this fight. I am 
delighted to join the gentleman from 
Texas and others. I believe there will 
be a clear philosophical difference laid 
out before this Congress between those 
who want to reform the Tax Code 
through simplification, putting in 
place the right incentives and pro- 
growth economic policies, and those 

who want to game the Tax Code and 
generate more revenue at whatever 
economic cost and shift more and more 
of the burden down to the middle class. 
This is a fight worth having, and I am 
proud to join the gentleman from 
Texas to be part of it. 

Mr. BRADY of Texas. I appreciate 
the gentleman from Pennsylvania. 

In the name of tax reform, according 
to the Joint Committee on Taxation’s 
report that came out today, even 
though this is called tax reform, 113 
million families will see their tax bur-
den go up and only a few, 9 million, 
will see their taxes go down; is that 
correct? 

Mr. ENGLISH of Pennsylvania. 
That’s correct. What we are seeing is a 
vehicle being called ‘‘tax reform’’ being 
used as a locomotive to drive higher 
taxes, higher revenues, and higher 
spending levels. This is an attempt in 
the name of fiscal responsibility to 
take more from the American econ-
omy, more from American working 
families, more from the public at the 
expense of the private economy. 

Mr. BRADY of Texas. And as I under-
stand it, although this proposal will 
soak the wealthy and the small busi-
nesses in America, it also soaks the 
working-class families, many who 
make less than $75,000 a year, accord-
ing to the report released today, will 
see a major increase in their taxes. 
These are families that make less than 
$75,000 a year, it will increase taxes on 
those families? 

Mr. ENGLISH of Pennsylvania. That 
is precisely correct. That is something 
that I think needs to get out to the 
American people before we have this 
debate. 

Mr. BRADY of Texas. And I know we 
are having a debate tomorrow on the 
alternative minimum tax. I think 
many of us are concerned that this is 
an opportunity to increase taxes. The 
alternative minimum tax was a mis-
take to begin with. It targeted a few 
wealthy millionaires. Now it has 
spread unintentionally to 3 or 4 million 
Americans. There is an argument in 
Washington today that says to a per-
son, we intend to tax you in a couple of 
years, but we are not going to do that 
and so we will increase taxes on other 
Americans to cover the tax increase 
you don’t have. 

Mr. ENGLISH of Pennsylvania. And 
what is particularly perverse about it, 
to respond to the gentleman, is we are 
talking here about permanent tax in-
creases, to provide temporary protec-
tion to other taxpayers. Ultimately 
they have created a series of PAYGO 
rules that allow them to go in each 
year, hold certain taxpayers harmless, 
but at the expense of permanent in-
creases in revenue into the foreseeable 
future. 

What they are doing is setting up a 
system that can be gamed that will 
permit them to go forward and raise 
taxes each year without calling it a tax 
increase where they are trying to avoid 
the label. I think that is particularly 

perverse because what it assumes, even 
as Republicans for years when they 
were in power each year tried to look 
for ways of cutting taxes, it seems like 
the Democrats have set up a PAYGO 
system by which they will be able to go 
in each year and justify tax increases. 

They may call some of it loophole 
closing, but it is higher taxes, and they 
are going to be looking for more and 
more creative ways for generating 
more revenue for years to come, par-
ticularly as the cost of patching under 
their rules, the cost of patching the 
AMT each year grows higher. 

Mr. BRADY of Texas. I think many 
of us believe it is right to eliminate the 
alternative minimum tax. It is a mis-
take. It is a second tax. It is a wrong 
tax, and should be stopped today. Many 
of us believe that should not be an ex-
cuse for raising taxes on others. In 
fact, the best solution is if you look at 
the next 10 years of spending in Amer-
ica, our government will spend nearly 
$50 trillion over the next 10 years. And 
I think many of us believe that rather 
than finding excuses to add tax burden 
to American families and small busi-
nesses, we ought to sit down together, 
both parties, and see if we can identify 
less than a trillion dollars of that. 

Mr. ENGLISH of Pennsylvania. I 
think the time has come to put to-
gether budgets where the math is accu-
rate, where the math isn’t based on 
phantom revenues, where the math 
doesn’t assume the phaseout of taxes 
every year, and where the math is not 
based on applying new taxes to whole 
new classes of taxpayers, particularly a 
tax that was intended for the wealthy 
but increasingly is being targeted to 
the middle class. I think we need to 
take this opportunity to make a depar-
ture from past practice. 

As the gentleman knows, when we 
were in the Ways and Means Com-
mittee marking up the unfortunate 
patch bill that is being brought to the 
floor tomorrow, I put forward an 
amendment that was defeated by the 
majority that was consistent with 
their budget rules, that would have 
eliminated the AMT by a date certain. 
This is something absolutely con-
sistent with their budget practices. 
They claim to want to get rid of the 
AMT. But when they had a chance to 
actually get rid of the alternative min-
imum tax, they voted us down on 
straight party lines. This would not 
have done violence to any of their 
budget calculations. It would not have 
required them to adjust their current 
budget. It would have just required 
them to acknowledge that they have to 
stop using the AMT in the outyears to 
plump up their revenues because they 
are not entitled to that revenue. Con-
gress never intended to apply this tax, 
the AMT, to middle-class taxpayers. 
And the fact that the majority party is 
so addicted to its revenue that they are 
not willing to just say no I think tells 
the entire tale. 

Mr. BRADY of Texas. I thank the 
gentleman from Pennsylvania. I think 
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there is a clear philosophical difference 
between the two parties. As Repub-
licans, we believe what you earn is 
your money. I think our new majority 
here believes what you earn is the gov-
ernment’s money. 

I think most of us agree before we 
ask through these tax increases, before 
we demand that families tighten their 
belt, maybe us in Washington ought to 
be tightening our belts first to try to 
put this government on a diet and try 
to make better use of the moneys that 
the people send us. 

I appreciate the gentleman from 
Pennsylvania’s leadership on this 
issue. 

Mr. ENGLISH of Pennsylvania. I 
thank the gentleman. 

Mr. BRADY of Texas. I turn now to 
the gentleman from New Jersey who 
represents both rural and suburban 
households, some who do well, but oth-
ers who are just working-class Ameri-
cans. He has fought hard against tax 
increases during his time in Congress, 
and I welcome the gentleman from New 
Jersey (Mr. GARRETT). 

Mr. GARRETT of New Jersey. I ap-
preciate that and thank the gentleman 
from Texas for your work on this issue. 

I also commend the gentleman from 
Pennsylvania because I know he has 
been championing this issue and cause 
for a number of years. And I believe 
during his remarks he mentioned the 
piece of legislation he has had in this 
House for some time as well. 

In his usual, understated way, the 
gentleman from Pennsylvania ended 
his remarks by saying this will begin a 
philosophical discussion, and the gen-
tleman from Texas picked up on that 
as well. Indeed it is a great philo-
sophical discussion to point out the 
disparity between the two parties. The 
Democrat Party, which is now in con-
trol of the House and the Senate, we 
can see from their actions during the 
past 11 months that they have been in 
control that families should be com-
pelled to keep their house in order but 
Congress does not have to be forced to 
live within its means. They do that 
every time they come to the floor with 
another tax increase, which we will see 
shortly when their AMT bill comes, 
that Congress does not have to live 
within their means. The focus should 
be, instead, on the family budget, as we 
have always said on this floor in the 
past. 

Before I came to the floor, I want to 
do a little aside, I was reading this cur-
rent issue of Human Events, the week 
of November 5. It is a front-page story 
by Andrew Boylan: ‘‘Rangel tax reform 
riddled with tax hikes.’’ He has an ex-
pression in here, and I think it points 
out what CHARLIE RANGEL and the 
Democrat majority are trying to do in 
the House. It says, ‘‘Chairman Rangel’s 
plan isn’t just robbing Peter to pay 
Paul; it is robbing Peter and Paul 
while convincing both of them that the 
other guy is the one paying the higher 
taxes.’’ That really puts it in a nut-
shell. 

What you will hear from the other 
side of the aisle when they begin to ex-
plain this is no, we are just trying to 
set things straight. We are just trying 
to rectify a problem from the old AMT. 
But at the same time they really, in re-
ality, are shifting it. No, they are rob-
bing from all of us, the entire Amer-
ican population, and they will be try-
ing to convince all of us through the 
spin and the rhetoric that we hear that 
the other guy is paying it. That is not 
the case at all. 

You know, the word ‘‘AMT,’’ for 
those who don’t follow this issue very 
closely, has a good name, alternative 
minimum tax. At first blush that 
sounds like something that you would 
want to pay instead of what you are 
currently paying. 

‘‘Alternative’’ makes it sound like it 
is voluntary. ‘‘Minimum’’; I, too, would 
like to pay the minimum amount of 
taxes. But those words are deceiving 
just as the Democrat plan is deceiving. 
It is not alternative in the sense that it 
is voluntary. It is mandatory. You are 
compelled to pay the higher of the tax. 
And it is not minimum in any sense of 
the word. It is a maximum tax. That 
will be exactly what we get when the 
Democrats give us CHARLIE RANGEL’s 
bill of an alternative minimum tax fix. 

Now the gentleman from Pennsyl-
vania talked about a piece of legisla-
tion that he has worked on, which I 
have cosponsored as well, that tries to 
address this by simply repealing the 
entire AMT. It repeals the entire alter-
native minimum tax so that citizens of 
this country will not have to pay that 
higher tax. 

b 2215 

I’ve cosponsored that legislation, and 
I support it, but let me just digress for 
30 seconds here and just say that I also 
have sponsored a piece of legislation to 
address the AMT in this session of Con-
gress. It does not go so far as to totally 
repeal the bill, but what it does is to 
try to do, let’s say, a compromise 
measure, if you will, if we can’t get 
that far because the other side of the 
aisle will not go so far as to giving 
American taxpayers that total relief. 
And what it does is it meets it halfway. 

From my perspective, it gets halfway 
and says let’s put a COLA in that bill, 
a cost of living adjustment into it, so 
that the AMT could do what it was ac-
tually intended to do several decades 
ago, target those very, very, very, very 
few. Back then, there were was only 150 
of those taxpayers out of 200 million 
people, those taxpayers who were not 
paying any taxes, and put a COLA into 
it so that it would be just adjusted just 
as the rest of the tax breaks. So when 
your income goes up each year due to 
inflation and what have you, you would 
not find yourself falling into it. 

So if the Democrats can’t go so far as 
some of us, as Congressman ENGLISH 
and others of us believe that we would 
like to see here, and that is to totally 
repeal, take away that burden on all 
American taxpayers, I would hope that 

they would see instead some sense to 
reaching halfway at the very least and 
saying let’s make sure that it does not 
swallow up so many of the individuals 
in this country. If we don’t do anything 
shortly, 22 million Americans will see 
their taxes go up dramatically. 

Now, I come to the floor, as the gen-
tleman from Texas says, from the great 
State of New Jersey, and I speak with 
some experience as to the fact that 
sometimes the other side of the aisle, 
both on a Federal level and on a State 
level, will try to deceive us on some of 
these things as to who they’re really 
going after. 

Here, if you read and listen to the 
rhetoric from the Democrats on this 
issue, they’re saying, well, we’re just 
trying to go after the rich people in 
this country. In New Jersey, a few 
years ago, there was Governor 
McGreevey at the time. They said the 
same thing. They said we’re going to 
go with a millionaire’s tax, and of 
course, the average citizen said, hey, 
that’s fine, they’re not coming after 
me; they’re going after the other guy; 
in effect robbing Peter to pay Paul and 
convince them it’s the other taxpayer 
that’s going to pay the bill. 

But you know what happened there. 
That millionaire’s tax in New Jersey 
started at $1 million, and then sud-
denly it went down to $900,000, then 
$800,000, $700,000, and it kept on going 
down lower and lower and lower until 
eventually it covered just about every-
body. Anybody who had a household 
where the husband and wife worked, 
you had a husband maybe a policeman 
and the wife might be a school teacher 
or a nurse or something like that, they 
became covered by that so-called mil-
lionaire tax in New Jersey. 

It was the so-called tax that started 
out as a rifle shot at just a select few 
and instead turned into a shotgun ap-
proach and encompassed everyone. 
Same thing that’s happening right here 
with the AMT so-called relief that 
we’re getting from the Democrats, so- 
called going after the millionaires; but 
it’s going to cover all of us with higher 
taxes. 

When I say higher taxes, one of the 
things I say on the floor just about 
every time I come to the floor, I say 
this. We are now in November, the 
eleventh month of the year, which 
means we’re on the eleventh of Demo-
crat control of this House, and we 
should always ask ourselves, what has 
11 months of control by the Democrats 
wrought for this House and the coun-
try. 

It has initially brought us the largest 
tax increase in U.S. history. It has 
brought us the creation of slush funds 
in the various appropriation and budg-
et bills that they gave us at the begin-
ning of the year, and it has gotten rid 
of any hint of transparency in the ear-
mark rules of this House, some things 
that they campaigned on. 

The issue of tax increases continues 
here tonight, and if I have just another 
minute, they gave us the largest tax 
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increase initially when they gave us 
the budget at the very beginning of the 
year. Since that time, in just about 
every piece of major legislation that 
the Democrats have brought before 
this House, you have seen a tax in-
crease. In bills that you would never 
even imagine would have tax increases, 
they have it. And let me just take a 
moment just to run through a list, and 
I don’t have a chart to put up behind 
me so I’ll have to give it to you this 
way. 

The CLEAN Energy Act, we’re all in 
favor of clean energy, I suppose, but it 
includes a $7.7 billion tax increase over 
10 years. The Small Business and Work 
Opportunity Tax Act, $1.38 billion. 
Katrina Housing Tax Relief, tax relief, 
it sounds as though they’re giving us 
tax relief. No, it’s raising taxes by $241 
million. Taxpayer Protection Act, $23 
million increase. To amend the Inter-
nal Revenue Code, well, we all want to 
do that, but who knows. When they did 
it, they raised taxes by $14 million. 

U.S. Troop Readiness, Veterans’ 
Care, Katrina Recovery and Iraq Ac-
countability Appropriations Act. Gosh, 
by the name of that, they’re all great 
things, U.S. troop readiness, Katrina 
recovery, but you know what, they 
tucked in a tax increase there. How 
much? $4.4 billion. Second bill, same 
name, H.R. 2206, $4.8 billion. 

The Andean Trade Preferences Act, 
$105 million tax increase. Farm Nutri-
tion and Bioenergy Act, $7.4 billion 
Democrat tax increase. The Children’s 
Health and Medicare Protection Act, 
get this one, $54.8 billion Democrat tax 
increase. 

Just three more. The Renewable En-
ergy and Energy Conservation Act, 
what does that have to do with taxes? 
Well, for the Democrats, it’s $15 billion 
in tax increases. 

The Airport and Airway Trust Fund 
Financing Act, trying to make our air-
ports better. Well, how do they do it? 
They do it by raising our taxes by $1.8 
billion. 

And, finally, the Mortgage Forgive-
ness Debt Relief Act. Who could be 
against mortgage forgiveness and debt 
relief? Well, the debt is going to be on 
our shoulders because they’re raising 
taxes by $2.005 billion. 

You add up that whole list, and this 
is even before we come to the bill 
that’s before us tomorrow, that comes 
to $106 billion tax increase over 10 
years, on top of the largest tax in-
crease as I mentioned in the budget at 
the beginning of the year. 

Let me just conclude. I see our time 
is coming down. These numbers are for 
me, and I think most Americans, hard 
to put your arms around when you are 
talking about such high tax increases. 
The bottom line, though, is put them 
in large absolute numbers when you’re 
talking about $106 billion or the $70 bil-
lion in permanent tax increases as the 
gentleman talked about, or as a Mem-
ber from the other side of the aisle ad-
mitted, 130 percent tax increase, 
whether it’s percentages or absolute 

numbers, put them down in day-to-day 
numbers. It’s around $2,400 on the larg-
est tax increase to the average Amer-
ican household that you will be seeing. 

The question we have to ask is the 
one I started with and the one that the 
gentleman from Pennsylvania ended 
with. It’s a philosophical discussion. 
Are we going to put the focus on the 
American budget or the family budget? 
I suggest, and this side of the aisle sug-
gests, the focus should be on the Amer-
ican family’s budget to allow the 
American taxpayer to keep as much of 
his money as possible and not see an-
other tax increase on that family budg-
et. 

Mr. BRADY of Texas. Mr. Speaker, I 
thank the gentleman from New Jersey 
for pointing out we do have a choice 
between higher taxes and tightening 
our belt here in Washington, D.C. 

As a Republican, as a conservative, 
I’m convinced that the reason Repub-
licans got fired from their job of lead-
ing Congress is that we didn’t balance 
the budget. We didn’t secure the bor-
der. We didn’t lead with integrity. And 
I think it is a fair criticism that we 
should have done much better in get-
ting a handle of this spending machine 
that we call Washington, D.C. 

However, I hear all the time the rea-
son we have record debt and the record 
public debt is because of our tax in-
creases or tax relief spending and we 
did not pay for the war. 

The truth of the matter is we are 
having record revenue here in America. 
After 9/11, during the recession and 
after 9/11, we actually saw a decrease in 
revenue the first time in years, not 
slowing, a decrease. We put in place tax 
relief to help spur the economy, create 
new jobs. Our thought was we want to 
create jobs around America, leave the 
money in the pockets of Americans so 
it can work around Main Street and 
the shopping centers and go to work, 
and it has done that. We’ve had 7 mil-
lion new jobs created over the last few 
years, record revenues, double digit 
revenues coming in to Washington. Our 
problem is not our revenues. Our prob-
lem is spending. 

We hear criticism that Democrats do 
not support tax relief or the new spend-
ing and they would have paid for the 
war. But the truth of the matter is the 
first President’s tax relief was $1.3 tril-
lion that Republicans proposed. Demo-
crat tax relief was $1.2 trillion tax re-
lief that they voted. 

The second major tax reform, the 
Jobs Creation Act 2004 was passed over-
whelmingly with nearly 80 Democrat 
Members joining in that tax relief. The 
spending on recovering New York from 
9/11 was bipartisan, overwhelming. The 
spending on Katrina and Rita was bi-
partisan and overwhelming. Medicare, 
the Democrat Medicare plan was three 
times as large as the Republican plan. 

In fact, all of the spending bills the 
Republicans proposed that Democrats 
opposed, they opposed not because they 
were too small, but they weren’t high 
enough. 

And so what we are faced today with 
is a choice between raising taxes to 
balance the budget. We’re tightening 
our belts, working together, Repub-
licans and Democrats, and I know up 
here that seems to be a poisonous thing 
to do. But the truth of the matter, I 
think most Members of both parties 
would like to balance this budget as 
best we can, as soon as we can. I don’t 
think we ought to increase taxes to do 
it. There are better ways. 

f 

ENERGY 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from 
Washington (Mr. INSLEE) is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mr. INSLEE. Mr. Speaker, I come to 
the House this evening to discuss our 
great irony about our position in the 
world right now, economically and en-
vironmentally. 

The irony is that we face some real 
challenges that touch on our energy- 
based economy, and I think those chal-
lenges are obvious to us tonight, a 
challenge as oil approaches $100 a bar-
rel, $3 a gallon, and there’s no relief in 
sight. 

Americans right now are feeling the 
pinch associated with fossil fuel costs 
going up. We have a challenge in that 
we still are addicted to Middle Eastern 
oil as a principal source of oil, and as 
long as we are addicted to oil we will 
have a problem being wrapped around 
the axle of the Middle East. 

And we have the problem of global 
warming, which is something that is 
becoming increasingly clear to us, not 
with scientific research but with our 
own eyes. In fact, I was pretty stunned 
to see the photographs of the arctic 
this summer where 1 million square 
miles of the arctic disappeared this 
summer, totally shocking the sci-
entific community. An area the size of 
six Californias disappeared, melted un-
expectedly in the arctic this summer. 

And, of course, that’s a big concern 
because the arctic ice cap is sort of 
like a big sunshade. It reflects energy 
back into space. Now that it’s gone in 
the summer, or substantial portions of 
it, the oceans are absorbing six to ten 
times more energy, having a pernicious 
feedback loop, making the problem 
even worse. 

In fact, if you look at the projections 
prepared by the scientific community 
showing the arctic ice cap in the year 
2000, if you project up to the year 2040, 
the scientific community basically has 
found the arctic ice cap will be gone in 
the late summer months, essentially in 
my children’s lifetime certainly. 

And the results of these three chal-
lenges that we have, increasing fossil 
fuel prices, our addiction to Middle 
Eastern oil and global warming, are 
certainly great challenges and ought to 
give us pause. 

But I’m here to talk about optimism 
rather than fear because the great 
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irony is that these three challenges 
have the capacity to ignite one of the 
most positive developments in the U.S. 
economy ever, and that is sparking the 
potential clean energy revolution that 
we’re not accustomed to enjoying in 
the United States. 

b 2230 

Our situation is a little bit like it 
was in the 1960s. If you recall, in the 
early 1960s, when John F. Kennedy 
came and stood right behind me here 
on May 25, 1961, and said that we would 
put a man on the Moon in 10 years and 
bring him back safely, that was a very 
bold and audacious thing to say. At the 
time, rockets were blowing up on the 
launch pad, and our computers were in 
rudimentary stages. We were way be-
hind the Russians. We just put Spam in 
a can up. We hadn’t even invented 
Tang yet. 

But we were driven to going to the 
Moon by a challenge, the challenge 
with the Russians, and the need for 
technological imminence that the 
Americans felt we deserved and had a 
destiny to fulfill. Indeed, we did fulfill 
that destiny when we went to the Moon 
in the original Apollo project. 

Now we have these challenges involv-
ing oil and global warming that we can 
use to the same effect as Kennedy used 
the challenge in the space race, and 
that effect is to rally the United States 
of America to a brighter future and a 
higher destiny to use our technological 
genius to develop a clean energy future 
for the United States of America. 

I am here tonight to share some of 
the good news that is extant across the 
United States in all 50 States where to-
night there are men and women of ge-
nius and entrepreneurial perseverance 
and business acumen that are building 
the technology that allows us to beat 
global warming, break our addiction to 
Middle Eastern oil and, third, grow 
millions of new jobs in the clean en-
ergy economy that we intend to build. 

I will here tonight, when we con-
clude, finish by saying we will be able 
to achieve the same level of techno-
logical leap forward as Kennedy 
achieved in space. We will do for en-
ergy what Kennedy did for space. 

If I can, let me talk about some of 
the things I have learned in the last 
year. I have been proposing a bill 
called the New Apollo Energy Act for 
some time and, of course, writing a 
book called ‘‘Apollo’s Fire,’’ I met a lot 
of people around the country who are 
now engaged in this great challenge. I 
would like to share with my colleagues 
and the public tonight what I found. 

First I want to address the issue of 
our cars. We got great cars. My favor-
ite is a 1956 Chevy, always was, always 
will be, but we know that we have a 
great problem that 40 percent of the 
carbon dioxide emitted as global warm-
ing gases come from our cars and 
trucks. We know that we are paying $3 
a gallon and it’s going to go up. We 
know that we are taking our money 
and putting it in the pump machine, 

and it’s going right to the Middle East 
to finance people who are attacking us. 

We need to reinvent the car. We need 
to take a bold leap forward in tech-
nology to find a new way to propel the 
car in a more efficient way. I am here 
tonight to say that we have the ability 
to do that in the immediate future. 

I want to share with you a picture of 
a car called the General Motors Volt. 
This is a prototype of a car that Gen-
eral Motors hopes to have in mass pro-
duction 5 or 6 years from now. It is a 
plug-in hybrid vehicle. A plug-in hybrid 
vehicle, this car is quite stylish, and 
this physically exists. I actually 
brought this car to show to my col-
leagues several months ago. Thanks to 
General Motors, it exists physically. 

The way this car works is that it has 
a tremendous combination of advance 
battery technology and hybrid drive 
train technology that allows it to be 
plugged in at night. When you have 
this car, you will be able to take it 
home, put it in the garage, plug it in. 
The next morning you unplug it. You 
can drive it for up to 40 miles on total 
electrical propulsion, no CO2, no gaso-
line for the first 40 miles. 

The beauty of that, and the impor-
tance of that, is that when you operate 
on electricity from the electrical grid, 
it may cost as little as 1 to 3 cents a 
mile for fuel. It costs 9 cents-plus a 
mile or more for gasoline now, and it’s 
absolutely clean while you are driving 
the car. Now, obviously there is some 
CO2 involved in the production of the 
electricity, but I will get to that in a 
moment, so it’s basically very inexpen-
sive. 

Because over 60 percent of all the 
daily driving is under 40 miles, over 
half of the daily trips that Americans 
take will be pure electrical propulsion. 
Then if you want to drive more than 40 
miles before you get home to recharge, 
you have a hybrid engine similar to the 
hybrid engines now used in both do-
mestic and foreign manufacturers, to 
basically use a combination of fuel, 
and right now it’s gasoline, someday it 
will be cellulosic ethanol, and elec-
tricity residual in the batteries to 
drive until you fill up your tank again 
or you get back to get recharged. 

When these cars are produced, we 
will get over 100 miles a gallon of gaso-
line. This won’t be some small mar-
ginal increments, and you know right 
now we are debating whether to im-
prove our corporate average fuel effi-
ciency standards up to 35 miles a gal-
lon in 10 or 15 years. These are going to 
blow right by that. It’s going to blow 
right through the things we are debat-
ing right now and leapfrog that tech-
nology that is actually available today. 

Cars like this are on the road today 
being driven. I have driven one. They 
use a lithium ion battery manufac-
tured by the A123 Systems in Massa-
chusetts. People have taken the Toy-
ota Prius. I drive a Toyota Prius. It is 
a great car. I am 6′2″, 200 pounds; com-
fortable, safe, quiet, works like a 
dream for us. Folks have taken these 

Priuses and converted them into a 
plug-in hybrid car today. They are 
driving around the streets of America. 

I drove the first one that was com-
mercially sold. We are going to have 
them in mass production in several 
years, and that’s why it’s important for 
this Chamber to send a signal to the 
auto industry that we are going to 
have a legal requirement that will im-
prove the economy, and it will be sim-
ple to do and economical as well. Eco-
nomical, because when these are in 
mass production, they may cost a cou-
ple of thousand dollars more than if 
you didn’t have this technology, but 
you are going to save three or four 
times that amount in fuel costs later 
on. 

A double bonus of these cars is that 
as you drive them, as the grid elec-
tricity gets cleaner, because as we 
move to solar thermal energy and wind 
power energy and other sources, per-
haps clean coal energy, we will have 
less CO2 emissions so the car will actu-
ally get cleaner. I mean, except wine, 
this will be the only thing that gets 
better with age and put out less CO2 
over time. 

A triple bonus, according to people 
who have studied this, these cars have 
the potential to help the electrical grid 
where utilities can essentially use the 
batteries in the car in the garage at 
night to store energy. Your utility can 
be generating wind power at night or 
wave power at night or any kind of 
power at night, feed that energy into 
your battery and rent your battery in 
your garage. 

Economists who studied this think 
the day may come when you are paid 
$2,000 or $3,000 a year essentially for 
the temporary rental of your battery 
once your battery becomes part of the 
electrical grid. There are companies 
today in my town of Seattle, Wash-
ington, who are developing the soft-
ware to do that. 

The point I think is important to 
make is that as we talk about setting 
caps on carbon dioxide, as we talk 
about increasing mileage requirements 
for our cars, we ought to have opti-
mism and we ought to have confidence 
and we ought to recognize what Ken-
nedy did about the can-do spirit of 
America, that that spirit is going to 
build us cars that can radically im-
prove our mileage and radically reduce 
CO2 and then become a source of ex-
ports so we can start exporting these 
cars around the world. 

Why can’t we sell these cars to 
China? We can, if, in fact, we will start 
sending the signals from this Chamber 
to the industry that this is going to be 
very achievable. It makes sense once 
we limit carbon dioxide. 

Now, this isn’t the only solution to 
our car woes. General Motors, Ford, 
Honda, various other companies are 
also looking at electrifying the car and 
using a fuel cell hydrogen source to es-
sentially generate the electricity to 
run electrical motors. That may be as 
good or better as lithium ion batteries. 
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It is probably a little further away 
from commercialization due to the 
storage issues of hydrogen and the dis-
tribution needs for the distribution 
system of hydrogen, but it is another 
alternative that at least one company 
intends to have commercially available 
in the next several years. 

So we now are ready to have leapfrog 
technology. It’s because of the genius 
of Americans, and it’s getting ready to 
go, and we should not be fearful in this 
Chamber. We should be confident of our 
ability to reinvent the car, thanks in 
part to guys like Felix Kramer, who es-
sentially built one of these in his ga-
rage in California and dared Detroit 
and the rest of the auto industry inter-
nationally to build one, and that’s 
going to happen now. 

So we know we can reinvent the car. 
But where do we get the energy for the 
electrical grid to energize these elec-
trical cars? Well, the good news is that 
the genius of people building cars is 
matched by the genius of people fig-
uring out how to generate electricity. I 
have been stunned in the last year, as 
I have studied this, and as I have gone 
around talking to people across Amer-
ica, I have been stunned with the rapid-
ity of the developments that are taking 
place in the clean electricity field. You 
literally cannot turn over a rock in 
this country and not find someone de-
veloping a technology that is helping 
to find a way to generate electricity 
cleanly. 

I want to relate a little story of a 
company I heard about months ago. 
It’s a company called Ausra Energy, 
Ausra. Ausra is owned largely by a fel-
low named Vinod Khosla, who is a fel-
low who was very instrumental in the 
development of software, founded Sun 
Microsystems, was very successful, and 
now has taken his talents to the field 
of clean energy. 

Mr. Khosla has now looked at all of 
the potential places where we can de-
velop clean energy, recognizing that 
the world is going to demand these new 
technologies. He is a person, as many 
of the other people will talk about to-
night, who did very well in software 
and Internet, and now see the same po-
tential in the clean energy world as ex-
isted in software and Internet. They 
recognized a market opportunity, and 
they recognized that there are techno-
logical solutions that can fulfill these 
market opportunities. 

A fellow named John O’Donnell sent 
me an e-mail, who is one of the leaders 
of the Ausra Company, and it was a 
really happy e-mail to get. I will tell 
you why. I was on this floor the first 
week in August when we were debating 
what’s called a renewable portfolio 
standard, and in the energy bill that 
we eventually passed in the House in 
August, which is a great bill by the 
way, a good start on this proposal, we 
were working to get a provision that 
would call for 15 percent of our elec-
tricity to be generated by clean renew-
able sources by the year 2020. 

Of course, we talked to each other on 
the floor, and I was talking to some of 

my colleagues from the State of Flor-
ida. They were explaining to me, and I 
was saying, well, you know, there are a 
lot of different sources of clean energy, 
biofuels, wave power, clean coal tech-
nology. Efficiency in conservation is a 
form of what we call the first fuel and 
solar power. When I said that, one of 
my colleagues from Florida said we 
can’t do solar power in Florida. 

I thought that was a little curious 
because I thought the license plate said 
Florida, the Sunshine State, but he ex-
plained that because they have some 
clouds in Florida, it’s not as productive 
a solar field as perhaps the deserts of 
Arizona. In fact, that is true. Arizona 
might be 10 or 15 percent better than 
Florida. 

But, a few weeks later, I was talking 
to Mr. Khosla, who told me that his 
technology has a perfect fit for Florida, 
it’s called Ausra. This is a picture of 
the Ausra thermal solar generator. The 
way the Ausra system works is that it 
is an array of mirrors. These blue long 
lines are essentially flat-panel mirrors, 
long arrays. They are quite long. As 
you can see these mirrors concentrate 
the sun’s energy on a little pipe. You 
can see this pipe running about here 
above the long mirrors, and these are 
all focusing the reflected rays of the 
sun on that pipe. It heats water and 
eventually creates steam, and the 
steam turns a turbine, just like a coal- 
fired plant would, and generates elec-
tricity. 

Now, this Ausra technology could be 
and is, as far as we can tell right now, 
probably the least expensive of the 
solar thermal technologies that are 
being considered. The reason Mr. 
Khosla explained it to me is because 
they discovered a way to make these 
mirrors flat rather than concave, and 
they can make them a lot cheaper. The 
other provisions have a concave surface 
to them. They are much more expen-
sive to manufacture. 

b 2245 

Well, as a result of these and other 
improvements they made, Mr. Khosla’s 
company just signed for ten, I believe, 
hundreds of megawatts with the Flor-
ida public, with a Florida public power 
utility for the production of zero CO2 
emitting solar thermal energy. So here 
we have a situation in a State that at 
least some folks didn’t think we could 
produce solar energy, and within weeks 
we have a contract with a major 
league, a Florida utility to produce 
electricity for thousands of people in 
Florida. And this stuff’s powerful. In 
every 2 acres of these mirrors, you can 
do somewhere between, you can pro-
vide enough electricity for somewhere 
between 750 and 1,000 homes. This is 
not just, you know, powering just your 
fan. It’s real electricity. 

And now I got an e-mail from Mr. 
O’Donnell 3 days ago that, in fact, a 
contract has also been signed, a major 
public utility in California. And the 
sky’s the limit. Now, this power’s a lit-
tle more expensive than coal-based 

power now, but the folks who run this 
company believe that can be competi-
tive in just a matter of a few years 
once the cost of investment capital 
comes down and their scales of econ-
omy, and the fact that the prices of 
fossil fuels have not exactly been com-
ing down, witness the price of gasoline. 

So in a very few years, this tech-
nology has the capability to be as inex-
pensive or less expensive than tradi-
tional fossil fuel-based systems with 
zero CO2 emissions without sending our 
money to Saudi Arabia and without 
digging up anything in the ground. 
That’s a pretty good deal. 

Now, there are other companies be-
sides OSRA that have similar tech-
nology, and there are contracts being 
let around the country for them as 
well. So we have the potential, not the 
potential, but the existence of real en-
ergy. This is not a pipe dream. This ex-
ists in reality. And we have the right 
to be excited about it. 

Now, there are many other ways to 
produce potentially clean energy. One 
of those potentially is clean coal tech-
nology, and research is going on, as we 
speak, in the potential of being able to 
take coal, gasify it, draw off the carbon 
dioxide, take the carbon dioxide and 
inject it underground into permanent 
geological sequestration, and then burn 
coal without any CO2 emissions of any 
significant amount. And that research 
is expensive, and it is not a guarantee 
that this tip of technology will be com-
mercially viable. But it is a distinct 
possibility. 

In fact, an MIT researcher that re-
viewed this believed it was probable 
that this type of sequestration tech-
nology, putting CO2 underground in ei-
ther large saline aquifers underground 
or in two or three other types of geo-
logical formations, that we would be 
able to do this in many, many places in 
the United States in commercially via-
ble costs. 

Now, that technology’s being devel-
oped too. There’s a company called 
Ramgen Corporation in Seattle, Wash-
ington, that has developed a compres-
sion technology that costs 30 percent 
less money that could make this com-
mercially viable to allow true clean 
coal to occur. And it strikes me that 
research to make that determination 
whether this can be done is appropriate 
investment. 

Now, this is to be distinguished from 
something you might hear called coal- 
to-liquid, which is a very different 
thing. Coal-to-liquid is turning the coal 
into a liquid and then burning the liq-
uid. When you just burn the liquid, for 
instance, in an airplane motor or a car 
motor, you end up putting CO2 right 
back into the air. So coal-to-liquid is 
not an improvement from a global 
warming perspective. 

What we call clean coal, where the 
CO2, from its production is actually se-
questered underground, is a marked 
improvement in global warming, and 
that’s another technology that we are 
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looking at. But there are a host of oth-
ers, and some of them are off our coast-
line. And I learned about these tech-
nologies in the last year in the course 
of my research and in the preparation 
of the new Apollo Energy Act that I’ve 
cosponsored. 

Off of our coastline in our estuaries, 
we have enormous amounts of energy 
in the waves and in the tides. And I 
have a picture here of some of the tech-
nologies that are now under develop-
ment to harness that energy. And to 
have a, just to get a sense of the energy 
that is in our waves, if you’ve ever 
been thrashed in the surf like I have, 
you get some sense of how much en-
ergy is in a wave. But it’s truly awe-
some. 

In a 10-by-10-mile stretch of the coast 
of the Pacific, just in a 10-by-10-mile 
square, there is enough energy in the 
waves that could power all the elec-
trical needs for the State of California. 
That’s big-time energy. And the De-
partment of Energy has concluded that 
if we can commercialize wave power 
technology, it could produce even in 
excess of 10 percent of all the electrical 
needs of the United States. So there’s 
an awesome amount of energy off the 
waves. 

In fact, the Pacific Coast of the 
United States happens to be the, hap-
pily, the single most beneficial pro-
spective place for wave power in the 
world. This has actually been mapped. 
There are maps of the wave power all 
around the world, and the best in place 
in the world is off the Pacific Coast. 

So now we have brilliant Americans 
developing technology to harness that. 
We have a picture of some of them 
here. A buoy developed by Ocean Power 
Technology. As this buoy bobs up and 
down, it compresses air that then com-
presses, essentially, hydraulic fluid and 
drives an electrical generator. 

There are others from a company 
called Finavera that uses a system as 
the buoy bobs up and down, it pressur-
izes a column of water that then turns 
a generator. There are others that look 
like these large snakes. As they undu-
late and move up and down, they, 
through mechanical transference of en-
ergy, basically run a generator that 
then through a wire sends the elec-
tricity back to the coast. 

Now, the first of these in the Conti-
nental United States has now gone in 
the water off the coast of Oregon. We 
have them off the, actually powering 
Navy bases in Hawaii right now that 
have been in the water now for over a 
year. We’re learning a lot from them. 
We’re learning that there’s a lot of en-
ergy there. And, in fact, as you might 
imagine, we’ve learned that you’ve got 
to make them incredibly strong to 
withstand the forces of the sea. 

Now, people, we cannot guarantee 
that this technology is going to be 
commercially viable. It is an infant in-
dustry. But we know, with the energy 
available in the waves, and we know 
the advances we can make, I think it is 
a reasonable opportunity that justifies 

investment in this technology, and, in 
fact, the private sector is making a 
very large investment in this tech-
nology. 

Now, there’s another type of power 
called tidal power which involves cur-
rents, harnessing the currents that are 
driven by the tides, by the Moon, of 
course. You know, this is kind of lunar 
energy. The Moons run the tides. And 
we now have technology using turbines 
that look like underwater wind tur-
bines. There’s a picture of one here 
manufactured by a company called 
Verdant that is now in the East River 
in New York. 

These essentially work like wind tur-
bines that you’ve seen. As the tide 
moves in and out, and of course it’s 
very predictable and happens every 
day, it spins this turbine very slowly, 
so it has a minimal impact on marine 
life and generates the electricity. And 
these are actually in the water. 

Now it’s interesting, we found out 
there’s so much energy in these cur-
rents these have had to be rebuilt, 
which is a good sign, essentially, be-
cause we found out there’s more energy 
than we knew. So we have substantial 
energy off of our coastlines that we 
have potential for capturing. 

Now, a lot of people thought ocean 
energy is where wind energy was about 
20 years ago. About 20 years ago, people 
started to put up these wind mills and 
generate electricity from them. And 
when they started, a lot of people 
thought they were kind of wacky. It 
was very expensive at the time. It was 
a new idea and the oil and gas folks 
kind of laughed at them. That was 20 
years ago. 

During this succeeding 20 years, 
we’ve had continuing improvements of 
the technology, and now we have wind 
turbines over 300-foot in height 
powering over 1,000 homes apiece, pro-
ducing electricity that is as cheap as 
any electricity in the Nation. 

Today, in the State of Washington, 
where I hail from, in southeast Wash-
ington, we have the largest wind farm 
in the Western Hemisphere producing 
electricity as cheap as coal-fired elec-
tricity. And now it is the largest most 
rapidly growing form of energy in the 
United States, and it has still huge po-
tential to grow because we have enor-
mous resources of wind. In fact, it’s 
growing so fast that the wind turbine 
manufacturers cannot keep up. 

And I’d like to tell the story of an 
American company called Clipper 
Wind. Clipper Wind tonight has several 
hundred Iowans working in Cedar Rap-
ids building clipper wind turbines; 
good, well-paid American jobs now 
spinning, and these are also being ex-
ported around the world, producing ex-
actly zero CO2 emitting wind energy. 
And these are American jobs. 

And that’s what this is about. Wheth-
er it’s plug-in hybrid cars or solar ther-
mal technology, or wind turbine tech-
nology, these are American jobs that 
we’re building. But we’re only going to 
build them if Congress starts to adopt 

the policies that drive investment into 
these technologies, rather than just 
the fossil fuel industry. And that’s why 
we need to take some of these subsidies 
we’ve given to the oil and gas industry 
and we did it in the House bill we 
passed some time ago, $16 billion, reel 
it back in and put it into a fund to help 
some of these nascent industries grow. 

And we need a renewable portfolio 
standard to send a message to the in-
vestment community that they can in-
vest in these technologies, because we 
know there’s going to be a demand for 
them. And we need a cap and trade sys-
tem so that we don’t allow polluting 
industries to put their carbon dioxide 
and their pollution in unlimited 
amounts into the atmosphere. And 
when those things happen, there will be 
a gold rush, a flood tide of investment 
capital into the companies that are de-
veloping these technologies. That’s 
what they need. They’ve got the bril-
liance. As soon as they have the invest-
ment capital, they’re going to take off. 
And as soon as the demand is obvious, 
investment capital will flow. 

I talked to a fellow named John 
Plaza. He was here three days. John 
has a really interesting story. He was 
an airline pilot, and he said he sort of 
got bored going back and forth. I know 
what it feels like because I fly back 
and forth every Monday and Friday. 
And he decided he wanted to try some-
thing new. So he went out and decided 
he was going to start brewing up bio-
diesel fuel, literally in his garage, and 
started to figure out a way to make 
biodiesel. And he actually came to be-
lieve it was commercially viable. So he 
went and found an investor, a fellow 
named Martin Tobias, who was success-
ful at Microsoft; raised some capital, 
built a little plant on the shores of the 
Duwamish River in Washington. Really 
wasn’t much to look at. Just your typ-
ical little tilt-up warehouse. 

John was pretty creative. He went to 
the Rainier Brewing Company, the 
iconic Big R in Seattle, and he bought 
two big huge brewing vats from the 
Rainier Brewing Company, and he 
moved them down to this little ware-
house and he designed a way himself on 
how to filter some of the material out 
of biodiesel when you refine it. And he 
started refining biodiesel, and he start-
ed selling it. 

Well, that was last year. This year he 
is leading and has constructed the larg-
est biodiesel plant in the world that 
puts out 100 million gallons of biodiesel 
at Grays Harbor, Washington, a town 
that’s experienced some economic 
hardship because of the decline of the 
timber industry. And John, in his ge-
nius and his business acumen, has built 
a business hiring people in Washington 
State, now going to be shipping bio-
diesel all around. They just signed a 
deal with a distributor to start distrib-
uting it. And the very first committed 
biodiesel pump from this group called 
Propel was installed in Ballard, Wash-
ington, just a couple of weeks ago. 

So here’s good old American know- 
how, can-do spirit, developing a whole 
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new industry. And the biofuel industry 
has a very bright future. 

b 2300 

I would like to talk just for a mo-
ment about biofuels. We know we have 
corn ethanol today in abundance, and 
23 percent of all the corn grown in the 
United States now goes to ethanol. And 
it’s been productive. The price of gaso-
line actually would have been worse if 
we hadn’t had that ethanol available. 
It’s bad enough as it is. 

But the good news I want to share 
with you is that we have tremendous 
cause for optimism that we are going 
to grow second, third, and fourth gen-
erations of ethanol. They’re going to be 
much more productive than corn eth-
anol that we are using now because the 
corn ethanol we use now only uses the 
kernel, a very small part of the total 
plant. Scientists have now developed 
ways to use the entire plant, all of the 
carbohydrates in the plant, what they 
call the corn stover, switchgrass, and 
some advanced feedstocks that have 
the capability to be four or five times 
as productive per acre as corn. 

And I was at a company called Men-
del Biotechnology in Hayward, Cali-
fornia, a few weeks ago that have de-
veloped a grass called Miscanthus. 
Miscanthus grows about 10 or 12 feet 
high, a real thick-looking plant. When 
you harvest it, you take the whole 
plant. They take it, they chop it up, 
they expose it to heat and enzymes 
that breaks down the cell wall and 
freezes the carbohydrates that then 
could be distilled into an alcohol. Eth-
anol is an alcohol. And that feedstock 
has the potential to produce four or 
five times as much per acre as existing 
corn ethanol with less fertilizer and 
less water needed. 

We’re also making tremendous 
strides in enzymes. And there are ways 
to do this even without enzymes. The 
very first cellulosic ethanol plant in 
America had the ground broken 2 days 
ago, I believe, the Ramgen Company, 
another company owned by Vinod 
Khosla that I talked about, and we 
have five others that are going to begin 
construction shortly. So conservative 
estimates are that within the next 20 
years, we will be able to have 25 to 30 
percent of all of our transportation 
fuels fueled by biofuels. And the best is 
yet to come. 

Last night I learned about a company 
called Solazyme. Solazyme is devel-
oping a way to make biodiesel from 
algae that is 50 times as productive as 
corn per square meter or acre in its 
productive capability. Now, it’s not 
commercialized yet. It’s quite aways 
from commercialization. A lot of work 
has to be done. But when that is done, 
Katie, bar the door when it comes to 
biofuels. And when we do that, we are 
going to have plug-in hybrid cars that 
we can plug in, run for 40 miles, then 
burn cellulosic ethanol or potentially 
biodiesel, and have an infinite number 
of miles per gallon of gasoline because 
we won’t be using it. We will have a 

decarbonized car. The car may become 
total electric, but even if it doesn’t be-
come total electric, it can become 
decarbonized by a combination of plug- 
in hybrid technology and biofuels. And 
of course biofuels are zero CO2 emitting 
net because you don’t put any more 
carbon into the atmosphere than the 
plant takes out of the atmosphere. It’s 
just a little circle. The plant sucks the 
CO2 out of the atmosphere, photosyn-
thesis kicks in. You make carbo-
hydrates, build the plant, chop the 
plant up. You make it into biodiesel or 
cellulosic ethanol. You burn it, and 
then CO2 goes back up and the cycle is 
repeated. There is no net CO2, unlike 
coal and oil. We are taking stuff out of 
the ground that has been there for a 
million years, and that has enormous 
net increases to the atmosphere. 

So here we have existing technology 
that is on the cusp of commercializa-
tion and American know-how is going 
to do it. And that is why we in this 
Chamber and my colleagues who might 
be listening tonight, should that be the 
case anywhere in this fair country, we 
ought to have confidence that we can 
move forward with the host of these 
clean energy policies that we are now 
considering and realize that the Amer-
ican economy is going to grow as a re-
sult of these policies, not shrink, be-
cause the world is going to need this 
clean energy. And it ought to be Amer-
ica that is selling it to China and the 
rest of the world, and we have every 
possibility of doing that. 

Now, there is another place where 
the clean energy revolution is going to 
be really important, and that is in our 
homes, in a lot of different ways. And 
some people think that to make our 
homes electrical-generating units or to 
make them zero CO2 emitters is sort of 
a Buck Rogers fantasy, and I have 
learned that that is anything but true. 
In fact, on the mall 2 weeks ago, we 
had a solar decathlon where 13 colleges 
sent kids, and anybody under 40 is a 
kid to me now, but these college stu-
dents that came in and built these zero 
CO2 emitting solar-powered homes. And 
they were just delightful to look at and 
fascinating to behold what these young 
students had created. 

Now, they did look a little different 
than my home and maybe yours look 
like because they had the absolute 
avant guard technology in them. 

But I want to show you another home 
in one of the rainiest parts of Wash-
ington, up north in Redmond, Wash-
ington. This is the home of Mike and 
Meg Towne. Mike is a teacher at 
Redmond High School. And several 
years ago Mike was talking to his stu-
dents about the importance of dealing 
with global warming and all the whiz- 
bang technologies that he thought was 
going to come on to help solve this 
problem. And one of his students said, 
Mr. Towne, if this is so cool, why aren’t 
you using it? And he said to himself, 
well, maybe I will. So he and his wife, 
Meg, decided to go out and build essen-
tially a zero net CO2 home that’s solar 

powered, and they did it. And they did 
it for very little more than it costs to 
build a typical home. And here’s their 
home in Redmond, Washington. 

I want to note this is a very unusual 
day because it was not raining when 
this picture was taken, and it tends to 
rain a little bit where I live, and it 
rains even more where Mike lives. This 
is up towards the foothills of the Cas-
cade Mountains, and it’s just a very 
damp, gray environment. But even in 
that environment, they put up these 
solar cells, and you will see that they 
are incorporated into the roofing mate-
rial. You can just put them on. Mike 
put them on himself. They used a little 
extra insulation, decent windows, de-
signed it in a way to minimize heat 
loss. And right now they have zero 
electrical net usage because they feed 
back into the grid frequently of elec-
tricity they are not using, and they 
netted out to zero. And Americans are 
going to have that right if a bill that I 
have been working on for 4 years called 
the Net Metering bill passes, so that 
when you generate electricity and you 
feed it back into the grid, you get paid 
for it. 

The point of this is that this exists 
today in rainy climates. It’s possible 
almost anywhere in the country. And 
we are going to do it. And we have a 
bill in the House that we have now 
passed this August that will establish 
building codes that will decrease en-
ergy use by 50 percent in our homes 
and our businesses in the next 10 years 
of new construction. That is possible to 
do. We are doing it. Mike and Meg 
Towne did it. And we are well on our 
way as part of an important part of the 
clean energy revolution. 

And, by the way, this is going to cre-
ate jobs, because when we retrofit our 
homes, when we put in new insulation, 
when we put in weather stripping, 
when we put in more efficient heating 
systems, all of those things generate 
jobs. And a conservative estimate of 
the new Apollo Energy Act that I have 
sponsored is that it will create 3 mil-
lion new jobs in the next several years. 

So what we have seen tonight is a 
host of new economic opportunities for 
America. And what I started out with, 
I was talking about that this is an 
irony. The irony is that these great 
challenges of global warming and ad-
diction to Middle Eastern oil and the 
huge increase in the cost of oil and gas 
are actually disguised opportunities. 
And if this Chamber will act, and we 
would like to do it in a bipartisan 
basis, to adopt this signal to the mar-
ket, these technologies are going to 
blossom. 

And I would like to talk about one 
policy that is of overriding interest, 
and that is the cap-and-trade system 
that we need in this country to drive 
investment in these technologies. 
Right now we have a broken market. 
We have a great market failure. And 
that market failure is that we are al-
lowing polluting industries to use our 
atmosphere, a scarce resource, and put 
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unlimited amounts of their pollutants 
into the air for no cost whatsoever. 
And that is not only morally wrong; 
it’s economically wrong, because when 
you have an asset, if somebody uses it 
up, they ought to pay for that; right? 
And there ought to be some limit on it. 
But right now when a utility burns 
coal and they dump the CO2 in our at-
mosphere, an atmosphere we have in 
common, it’s like a city park. And we 
would not allow a utility to back their 
dump truck into the city park and 
dump their trash in the city park. We 
would not allow some refinery putting 
CO2 into the atmosphere to drive up to 
the city park and dump their sludge in 
the city park. But that’s what we are 
doing right now by allowing unlimited 
amounts of carbon dioxide into the at-
mosphere. And that has to stop. We 
have to develop a limit on the amount 
of carbon dioxide that goes into the at-
mosphere. And a cap-and-trade system 
does that. When we develop a cap, we 
will put and guarantee Americans that 
only a certain amount of carbon diox-
ide can go into the atmosphere every 
year. It’s common sense. We can’t con-
tinue to put this into the atmosphere 
without very devastating ramifica-
tions. And we need to charge for that 
as well. 

Europe made a big mistake. When 
they did this, they just handed these 
permits out, and the utilities took 
them and then took a huge windfall 
profit by charging rate payers for an 
asset that was just given to them. We 
can’t do that. We need to have an auc-
tion of those permits to create a price 
for carbon and to use the market to de-
termine who really needs them and 
what they will pay for that scarce re-
source. 

And this is a resource owned by the 
taxpayers. The taxpayers own the at-
mosphere, not the corporations. The 
citizens of America own the air we 
breathe, not the utilities. The Congress 
has a responsibility to our citizens to 
take care of that asset, and we are not 
doing it yet. And when somebody uses 
that asset, they need to pay for using 
that asset. 

So what we would propose to do is 
have an auction and let the market de-
termine what the cost of those permits 
are for polluting industries. And the 
sooner we do that, the better; the more 
powerful impact we will have in driv-
ing investment to these new tech-
nologies, and the sooner that taxpayers 
will get a break getting paid by some-
thing that they own mutually. And 
that money can then be used for fur-
ther research and development into 
these technologies. It can be used to 
help lower-income folks with their 
heating and cooling expenses. And it 
can be used as part of the clean energy 
revolution. And we need to increase 
that R and D. We are spending 25 times 
more in Iraq today than we are spend-
ing on trying to solve this energy prob-
lem. We spent seven times more on the 
original Apollo Project than we are 
spending today on this energy problem. 

We have got to ramp up our Federal R 
and D as the private sector does as 
well. 

So in closing, Mr. Speaker, I would 
like to say that if people come to know 
the people I have known during the 
last year; the folks who are developing 
solar thermal; the folks who are devel-
oping clean coal; the folks who are de-
veloping advanced forms of cellulosic 
ethanol and advanced forms of bio-
diesel; the folks who are developing 
wind and tidal power; the people who 
are developing what’s called the SIPs 
industry, the structural integrated 
panels, where they have built these 
panels now that you can build a house 
with them and you can reduce your 
usage by 40 percent at no additional 
cost; the people who are developing the 
plug-in hybrid car, these are the Amer-
icans that we need to listen to and 
have confidence in that they are going 
to solve this problem. And that is why 
in the next few weeks in this Chamber 
I hope we will pass an energy bill that 
is as bold and as visionary and as opti-
mistic as Kennedy’s original Apollo 
Project. And America deserves nothing 
less than that because we are just as 
capable, we are just as smart, and we 
are just as technologically ambitious 
as we were in the 1960s. And if we do 
that, America will produce. It is our 
destiny. The New Apollo Energy Act 
will solve these problems and grow our 
economy at the same time. 

f 

b 2315 

FOOD SAFETY AND PRODUCT 
RECALL 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from 
Texas (Mr. BURGESS) is recognized for 
the remainder of the time until mid-
night. 

Mr. BURGESS. This evening I come 
to the floor to talk about a growing 
and disturbing trend of food and con-
sumer product safety recalls, and this 
danger is very real. The danger has 
been widely documented and discussed 
in the media. It’s been widely docu-
mented and discussed in committee 
hearings, in our committee, the Com-
mittee on Energy and Commerce, dis-
cussed around the water cooler at 
work, kitchen tables around the coun-
try, and almost nightly on the ‘‘Lou 
Dobbs Show.’’ 

And what does this mean, recall after 
recall after recall all summer long? 
What does this mean for average Amer-
icans? It means that parents are afraid 
that their children are playing with 
lead-contaminated train sets. It means 
that parents are afraid that magnets or 
toys and charms may cause internal 
damage if their child accidentally 
swallows them. It means that families 
are afraid that the food they feed their 
pets may actually have plastic in it. It 
means that people are afraid that their 
toothpaste may contain antifreeze. It 
means that people are afraid that the 

fish they serve to their families may 
contain dangerous levels of antibiotics. 

It is seemingly without end, and peo-
ple are afraid about the source of their 
products and the dangers, and right-
fully so. 

People are afraid. They’re afraid of 
the defective products being imported 
into our country. And, Mr. Speaker, it 
seems like almost all of the trouble fo-
cuses around a single country, the Peo-
ple’s Republic of China. 

Consumer health and well-being are 
endangered on two fronts: the food we 
eat, the goods we use. 

I want to use some of my time to dis-
cuss both fronts and what we in Con-
gress are doing and should be doing to 
protect American families from harm-
ful products. 

First, considering the issue of con-
sumer product safety recalls, it seems 
like the Nation has turned its atten-
tion on to this issue. Every time you 
turn on the TV, you open a newspaper, 
you learn about yet another consumer 
product safety recall. 

People are generally concerned about 
the issue of recalls; and many people, 
myself included, are concerned about 
the source of the recalls since it ap-
pears that the majority of the recalls 
are coming from the People’s Republic 
of China. 

Just last night, nine new recalls 
alone were announced, including re-
called products that had lead-contami-
nated paint on their toys. As a parent, 
as a physician, one recall was ex-
tremely disturbing. According to the 
U.S. Consumer Product Safety Com-
mission, an e-mail notification that I 
received last night read: ‘‘Spin Master 
Recalls Aqua Dots—Children Became 
Unconscious After Swallowing the 
Beads.’’ It’s a pretty innocent looking 
toy, and if my kids were little, I’m sure 
they would have loved this toy. It 
looks innocent. But this product is 
truly a wolf in sheep’s clothing. And 
the recall notification, I encourage ev-
eryone to sign up for the notification 
at www.cpsc.gov, the Web site listed 
the injuries caused by these beads. And 
I quote: ‘‘The Consumer Product Safe-
ty Commission has received two re-
ports over the last several days of chil-
dren swallowing Aqua Dots. A 20- 
month-old child swallowed several 
dozen beads, he became dizzy, vomited 
several times before slipping into a co-
matose state for a period of time, was 
hospitalized, and has since recovered. A 
second child also vomited and slipped 
into a comatose state and was hospital-
ized for 5 days.’’ 

This morning it was reported in the 
Dallas Morning News, my local news-
paper, and other news outlets, that 
Aqua Dots were linked to rohypnol. 
Now, you may have heard of rohypnol 
in the past. Rohypnol gained some no-
toriety as the ‘‘date rape’’ drug. And 
according to ABC news, scientists say a 
chemical coating on the beads, when 
ingested, metabolizes rohypnol, the so- 
called date rape drug, gamma hydroxy 
butyrate, GHB. When eaten, the com-
pound made from common and easily 
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available ingredients can induce un-
consciousness, seizures, drowsiness, 
coma and death. 

While it is not yet clear how this 
chemical wound up in a child’s product, 
it is clear where it was made: in the 
People’s Republic of China. In fact, 
eight out of the nine recalled products 
announced just last night were from 
China. The other recalled product was 
from Mexico. 

Mr. Speaker, Christmas is coming. 
Christmas lights, Christmas sounds, 
Christmas music, Christmas shopping. 
I cannot help but think there would be 
a huge market for a ‘‘Made in Amer-
ica’’ label on the toys and goods par-
ents and consumers are out looking for 
this Christmas season. I encourage re-
tailers to stock as many ‘‘Made in 
America’’ products as they can. You 
might even make it in Texas and put a 
little Texas flag on there. I bet that 
would be a big seller. 

The majority of the products that are 
being recalled this year were made in 
China. And, Mr. Speaker, quite hon-
estly, I’ve made a decision. I’m treat-
ing that ‘‘Made in China’’ label as a 
warning label, and I’ve made a personal 
decision to try not to buy anything 
made in China, although it’s extremely 
hard given the penetration that Chi-
nese goods have in our consumer mar-
kets. Given all the circumstances, it 
seems like the right thing to do, the 
safe thing to do for my family. I feel 
certain that other American families 
have made similar decisions. In fact, 
Mr. Speaker, I bet the Lou Dobbs fam-
ily is one of those families. 

Now, this concern about imported 
products is real and has been substan-
tiated with real data. The United 
States Consumer Product Safety Com-
mission, which is tasked with the job 
of trying to safeguard our society from 
unreasonable risk of injury and death 
associated with consumer products, in-
formed me that in fiscal year 2007, a 
record-breaking 472 consumer products 
were recalled for safety reasons. Of the 
472 recalls, 60 percent were manufac-
tured in the People’s Republic of 
China. Mr. Speaker, 60 percent of all 
recalled products this past year were 
imported from China. 

Furthermore, of the 472 total con-
sumer product recalls, 61 of those re-
calls affected our children, our most 
innocent and vulnerable members of 
society. Sixty-one consumer products 
were toys. And how many of those 
products were manufactured in the Re-
public of China, you might ask? Well, 
I’m glad you asked, Mr. Speaker, be-
cause that figure is even more stag-
gering. The United States Consumer 
Product Safety Commission estimated 
that over 90 percent of the toy recalls 
were made in China. So I guess we real-
ly shouldn’t have been too surprised 
last night when eight out of the nine 
listed recalls were manufactured in 
China. This is now clearly becoming a 
common business practice, part of the 
business model for Chinese toys. 

Now, Mr. Speaker, I’m just a simple 
country doctor, and I don’t pretend to 

understand everything that goes on up 
here in Washington; but I am asking 
what we in Washington can do to help 
Americans protect themselves and 
their families. Let’s look at just a few 
of the product recalls from the month 
of October. 

For the safety of our families, we’ve 
got to get to the bottom of the cause 
behind all of these recalls. I am on the 
Commerce Trade and Consumer Pro-
tection Subcommittee, which has juris-
diction over this issue; and our com-
mittee is investigating and working on 
the problem. And over the next several 
weeks, we’re going to be working on 
additional legislation on the issue. We 
have passed several bills recently deal-
ing with specific issues of consumer 
product safety. We passed a bill dealing 
with the safety of swimming pools, and 
a bill that I was actually able to amend 
to include ornamental pools, since an 
ornamental pool had claimed four lives 
in one of my home cities in Fort 
Worth, Texas. 

The House Energy and Commerce 
Committee introduced bipartisan legis-
lation last week that will strengthen 
the consumer product safety system in 
this country, H.R. 4040. For those keep-
ing score at home, H.R. 4040, the Con-
sumer Product Safety Modernization 
Act, along with 50 Members, original 
cosponsors of this legislation. The leg-
islation was introduced in the Com-
merce Trade and Consumer Protection 
Subcommittee, and we had a hearing 
on the bill. And we have been promised 
that it will go through regular order, 
and all Members will have an oppor-
tunity to actually comment and amend 
the bill as it goes through sub-
committee process and the full com-
mittee process. This is the way, Mr. 
Speaker, it should always be, the way 
that we formulate and work on legisla-
tion. I certainly thank the leadership 
of the House Energy and Commerce 
Committee for being committed to the 
legislative process. How refreshing 
after the donnybrook we saw with the 
State Children’s Health Insurance Pro-
gram this summer. 

The House version is a bipartisan ef-
fort, and I commend Chairman DINGELL 
and I commend Ranking Member BAR-
TON for their leadership in getting this 
bill through the committee. I would 
also like to commend the U.S. Con-
sumer Product Safety Commission 
Commissioner, Chairwoman Nancy 
Nord, for her honest assistance for the 
bill. We asked for technical assistance 
and constructive criticism, and it was 
provided to us. The other Chamber 
asked for the same assistance with 
their bill, and she provided the same 
honesty. And for going to the trouble 
of providing that same honesty, she 
was, I think, unjustly criticized. The 
difference was that some of the Mem-
bers of that Chamber and of our own 
Chamber didn’t like her answers, so 
they called for her resignation. 

Unlike those Members, I appreciate 
and I welcome the candor of the chair-
woman. Because Chairwoman Nord 

wasn’t afraid to speak the truth about 
her own agency’s needs, the House has 
been able to do what the Senate was 
not, craft legislation that will give the 
commissioner real tools needed to keep 
Americans safe from unreasonable dan-
gers and consumer products. 

Now, a week ago, the Speaker of the 
House held a press conference and 
called for the resignation of Chair-
woman Nord simply for speaking her 
mind, exercising her free speech rights. 
In my opinion, this criticism was a dis-
grace to this body and an embarrass-
ment to the legislative process. I often 
feel that an imperial speakership that 
likes to govern by edict really has no 
place in this House. But Chairwoman 
Nord withstood the criticism and stood 
in the eye of the storm. 

Former Prime Minister Tony Blair 
once said the art of leadership is some-
times saying no. It’s easy to say yes, 
and sometimes you just have to say no. 
Chairwoman Nord was a true leader 
and was able to say no to legislation 
that she knew would be harmful to the 
country. There are times we need lead-
ers like that. 

Now, turning back to H.R. 4040, the 
Consumer Product Safety Moderniza-
tion Act, there are a lot of topics, there 
are a lot of issues on the table, includ-
ing enhancing the commissioner’s re-
call authority. And I firmly believe 
we’ve got to improve the U.S. Product 
Safety Commission’s ability to notify 
consumers about dangerous products 
more quickly and on a broader scope. 

I’m concerned that there is a large 
universe of people and associations 
that are not receiving the information 
about product recalls in a timely man-
ner. As we all know, products are re-
called because they have been found to 
have an element of danger, otherwise 
the recall wouldn’t take place. The 
danger is to the consumer, and they 
need to be immediately discarded. 
Now, nonprofits, like Salvation Army, 
Good Will, Christian Community Ac-
tion, located in my home county of 
Denton County, they provide invalu-
able resources to the communities that 
they serve. And often these nonprofits 
run secondhand retail shops to addi-
tionally help some of the neediest 
members of society. But I have been in-
formed, when I’ve questioned the non-
profits in my area, that, through no 
fault of their own, they’re unaware of 
many of the recalls when they occur. 
Therefore, the fear is that they may in-
advertently sell recalled products to 
families and individuals. So I’m cur-
rently working with the Consumer 
Product Safety Commission to try to 
close that gap. 

I’m also working with the Consumer 
Product Safety Commission on another 
idea, and we’ll talk in more detail in 
just a little bit, but I introduced legis-
lation dealing with food imports that 
will give the Food and Drug Adminis-
tration a big red button to push to be 
able to stop dangerous foods from en-
tering the country. 

At our hearing this week, I asked 
Chairwoman Nord if she had the same 
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authority that my bill would give the 
FDA, did she have the same authority 
for the Consumer Product Safety Com-
mission, and the answer was no. So 
over the next couple of weeks I’m going 
to be working with the commission and 
the commissioner to incorporate that 
idea into the bill as it goes through the 
regular committee process. 

b 2330 

While we continue to try to close the 
gap through legislation, I strongly en-
courage Members of Congress to sign 
up for product recall alerts. 

Mr. Speaker, I know we don’t address 
the C Span audience directly in their 
living rooms but if I could address the 
C Span audience in their living room I 
would encourage them to go to the 
Consumer Product Safety Commission 
website and sign up for the product re-
call alerts. It is free. It is easy. And it 
can save lives. If you have access to an 
e-mail account and to the Internet, all 
you have to do is simply go to the 
website, go to the U.S. Consumer Prod-
uct Safety Commission’s home page, 
which is www.cpsc.gov, Consumer 
Product Safety Commission, go to 
their website and they will direct you 
how to sign up for free recall and safe-
ty news. The website again, 
www.cpsc.gov. 

The Consumer Product Safety Com-
mission also has a Neighborhood Safe-
ty Network which is for organizations, 
civic-minded individuals, to help dis-
seminate information about recalls and 
posters to members of society who may 
not be aware of the recalls. 

Mr. Speaker, do you know what? This 
type of education can save lives. Unfor-
tunately, though, certain groups of 
Americans, the elderly, urban and 
rural low-income families, some minor-
ity groups often don’t hear about the 
safety messages from the government. 
So some additional outreach is needed. 
And it is critical, because when people 
go to yard sales, when people go to ga-
rage sales, when people go to Internet 
resellers, they need the ability to have 
this information and discern whether 
or not a product is on the recall list 
and is in fact unsafe for them to bring 
in their homes. 

So, Mr. Speaker, although rules of 
the House do not permit me to address 
people directly, but if I could, I would 
ask that they help make their commu-
nity safer by getting the word out, get-
ting the word out about recalls. I am a 
member of the Neighborhood Safety 
Network, and we will disseminate in-
formation about the recalls vie my 
website, www.house.gov/burgess. 

Let’s talk a little bit, in the time re-
maining, about food safety because 
that is an issue that is critical. And 
again it is in the news. Has there been 
any attention at all paid by the United 
States Congress to the food we eat? 
Well, again, I am glad you asked be-
cause there has been a lot of attention 
paid in Congress regarding the safety 
of the food we eat. On the Energy and 
Commerce Committee, we are pursuing 

an aggressive investigation, and then 
we will move on to subsequent legisla-
tion, to try to correct this problem. As 
a member of the Oversight and Inves-
tigation Subcommittee, we have taken 
an active role in investigating the safe-
ty of our Nation’s food supply. In Au-
gust, a bipartisan team of investigators 
was sent by our committee to China to 
see, first-hand if they could delineate 
some of the causes of the problem. In 
the committee staff report, the inves-
tigators came to the following conclu-
sions about their trip and their inves-
tigation thus far. Quoting directly 
from the staff report, ‘‘Number one, it 
would appear that the Chinese food 
supply chain does not meet inter-
national safety standards. In fact, it is 
responsible for very serious domestic 
Chinese food poisoning outbreaks. 

‘‘Number 2, the Chinese Government 
appears determined to avoid embar-
rassing food safety outbreaks in ex-
ports markets due to the damaging and 
potentially lasting effect this would 
have upon their ‘Made in China’ brand-
ing.’’ 

It seems like that has happened any 
way. 

‘‘Number 3, the lack of meaningful 
internal regulation of farming and food 
processing in China, the advanced de-
velopment of the document counter-
feiting industry, and the willingness of 
some entrepreneurs in both China and 
the United States to smuggle food-
stuffs that do not meet quality stand-
ards, necessitates a much more vig-
orous program of inspection and lab-
oratory testing in China and in this 
country and at the U.S. ports of entry 
than the Food and Drug Administra-
tion has been able or willing to pursue 
to date.’’ 

Now, Mr. Speaker, these are impor-
tant conclusions, and yes we must not 
simply watch the problem worsen. We 
must be willing to handle the problem 
head on and transform the Food and 
Drug Administration into an agency 
that can fully cope with the importa-
tion problems of the 21st century. The 
Energy and Commerce Committee is 
doing their part to do just that. In ad-
dition to the staff trips to China, we 
are in the middle of a series of five 
hearings to discuss the topic, can the 
FDA, can the Food and Drug Adminis-
tration assure the safety and security 
of our Nation’s food supply? 

What have we learned so far? Well, 
let’s recapitulate. At the hearing on 
July 17, 2007, on this very topic, former 
FDA Associate Commissioner William 
Hubbard testified that in 1999, the Food 
and Drug Administration drafted a leg-
islative proposal which would have 
given the Food and Drug Administra-
tion the authority to require foreign 
countries to take more responsibility 
for the food that they send to the 
United States. The agency’s proposal 
would have allowed the Food and Drug 
Administration to embargo a given 
food from a given country if there were 
repeated instances of food being found 
contaminated when it arrived in the 

United States. Well, that seems pretty 
simple, to embargo a given food from a 
given country if there were repeated 
instances of that food being found con-
taminated when it arrived in our coun-
try, when it arrived in the United 
States. 

Countries that sent safe food have no 
reason to be concerned. They would be 
unaffected. But countries that dem-
onstrated a pattern of disregard for 
United States law and safety standards 
are going to have to increase their 
oversight of food exported from their 
country. 

Now, unfortunately, Congress did not 
accept this recommendation in 1999. 
And the situation with imported foods 
has gone from bad to worse to simply 
awful. Congress now has a chance to 
examine the problem and consider rec-
ommendations on how to solve the 
problem. Mr. Speaker, the world was a 
different place in 1999. It was difficult 
to anticipate the acceleration of for-
eign products, how rapidly the accel-
eration of foreign products coming into 
our country would occur. Was the safe-
ty of food products from foreign coun-
tries not a priority for Congress back 
in 1999? Well, I am sure it was but not 
nearly as much as it should have been. 

Why we have allowed this problem to 
persist when we know how much harm 
these unsafe products have the poten-
tial to cause? We may not be able to 
answer that question, but as I stand 
here tonight, I will tell you, it is abso-
lutely a priority of mine, and I hope a 
priority of my committees that we in-
tend to do something about it. 

On October 11, the Energy and Com-
mittee Subcommittee on Oversight and 
Investigations held the third part of a 
five-part series of hearings on the Food 
and Drug Administration’s ability to 
assure the safety and security of our 
Nation’s food supply. 

According to testimony given by Mr. 
David Nelson, the senior investigator 
for the Energy and Commerce Com-
mittee, currently the Food and Drug 
Administration does not go over and 
see if the products that are produced in 
China are done so under the same 
standards that we expect those prod-
ucts to be produced in the United 
States. These are the products that are 
produced in China and then sent over 
here for consumption, the products 
that Americans will be consuming, and 
they’re not produced under American 
standards. 

The ranking member of our sub-
committee, ED WHITFIELD from Ken-
tucky, asked Mr. NELSON that, if he 
were speaking to a group and a member 
of the audience raised their hand and 
asked how safe is it for consumers to 
consume the products produced in 
China, he said, ‘‘Well, you’re taking 
your chances on any imported food 
from China.’’ 

Well, we can’t act like that. America 
has to have the authority to prohibit 
these foods from coming into our coun-
try if they’re not safe. We have to be 
able to stop those foods on which our 
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consumers would be taking a chance. 
It’s not worth it. 

Chairman DINGELL, the full com-
mittee chairman, asked Mr. NELSON 
whether or not the Food and Drug Ad-
ministration can protect the United 
States citizen from unsafe imports 
with the resources that they currently 
have. 

His answer: ‘‘That would be an em-
phatic no.’’ 

Not just ‘‘no’’ but an emphatic ‘‘no.’’ 
When I got my chance to question, I 

asked him while they were over in 
China, they were there for several 
days, perhaps a couple of weeks, did 
they have occasion to eat anything. 
And he smiled and said, yes, they did. 
I said, Were you worried at all? And he 
said, yes, he was. 

Fortunately our committee staff 
weathered that, put themselves in 
harm’s way and they weathered that 
trip okay, although I think some of 
them did get a little ill, no one got se-
verely ill, which is actually fortunate. 

We had a witness come before the 
committee and during my questioning 
of Mr. James Rice, the Vice President 
and Country Manager of Tyson Food in 
China, he was just talking about the 
problem, I said, Do you look for prob-
lems? In your policies and procedures 
while you’re in country in China, does 
it cause you to look for problems from 
Chinese suppliers? And he said, of 
course it does. And I said, Do you ever 
find a problem with a Chinese supplier? 
He said, oh, yeah, we sure do. 

So when you find a problem with a 
Chinese supplier, do you get on the 
phone and do you call other companies 
that are over there working in busi-
nesses like yours? Do you kind of send 
out a little e-mail alert, hey, watch out 
for this supplier, he has some really 
bad chicken wings coming your way? 

And the answer was, no, we don’t do 
that. He explained to me that because 
Tyson was using local Chinese sup-
pliers and the products were mostly for 
the Chinese market, they didn’t feel 
that it was necessary to do that. So in 
essence there would be no dialogue 
whatsoever. 

Mr. Rice told me that if there were 
persistent problems from one supplier, 
no one would alert the others to this 
problematic supplier and, probably 
more frighteningly, they wouldn’t pick 
up the phone and call the local Food 
and Drug Administration inspectors 
that were in country and were respon-
sible for assuring the safety of products 
that are going to be shipped into this 
country. There is no system in place to 
let other suppliers or, indeed, the Food 
and Drug Administration itself know 
that someone is significantly misbe-
having, that someone is behaving in a 
criminal manner. 

That’s a serious, serious problem. 
Mr. Speaker, it was important that I 

introduce legislation that relates to 
this 1999 proposal and H.R. 3967, the Im-
ported Food Safety Act, was intro-
duced a few weeks ago. And I firmly be-
lieve, firmly believe that the FDA 

needs the ability and the explicit au-
thority to immediately stop dangerous 
foods and products from coming into 
this country. 

It’s a pretty simple concept. Think of 
it like this. You got all this stuff, all 
this food coming into this country on a 
big giant conveyor belt. And when the 
FDA finds a bad apple on that belt, 
they need to be able to push a big red 
button that says Stop on it and imme-
diately stop that bad apple from con-
tinuing into the line of commerce in 
this country. 

The legislation that I introduced 
would give the Food and Drug Adminis-
tration a big red button to push that 
would stop the food from coming into 
this country. The idea is so simple that 
I don’t understand why it hasn’t been 
enacted previously. 

If this is enacted, the Food and Drug 
Administration would have the author-
ity to embargo a specific food from a 
specific country if there were episodes 
of repetitive violation of United States 
food safety standards or if the food was 
found to be contaminated. Quite frank-
ly, we’ve got to be able to stop coun-
tries from sending harmful food prod-
ucts into the United States. So H.R. 
3967 will allow us to finally take con-
trol of the food that is being sent to 
America. And, Mr. Speaker, it would 
send a pretty strong message to coun-
tries that in the past have sent harm-
ful products to the United States: 
Solve the problem on your end because 
we mean business on our end. 

After a summer of recall upon recall 
upon recall, it is time. It is time that 
Congress take this matter into its own 
hands. I for one am no longer going to 
tolerate hearing a different news story 
every night about a new and dangerous 
product coming into our country from 
the People’s Republic of China. 

The Health Subcommittee of which I 
am also a member had a legislative 
hearing on September 26 regarding 
Chairman DINGELL’s bill, H.R. 3610. 
Having reviewed this legislation, I 
think the intentions are good and I 
look forward to working with the 
chairman on this issue. Clearly I don’t 
support every provision but I do sup-
port the spirit of the proposed legisla-
tion. I believe we need to look toward 
how other Federal agencies have dealt 
with this issue and whether or not it 
would be appropriate to give the Food 
and Drug Administration similar au-
thorities. 

According to the Government Ac-
countability Office, 15 Federal agencies 
collectively administer 30 different 
laws related to food safety. The Food 
and Drug Administration, which is part 
of the United States Department of 
Health and Human Services, and the 
Food Safety and Inspection Service, 
which is part of the United States De-
partment of Agriculture, together com-
prise the majority of both the total 
funding and the total staffing of the 
government’s food safety regulatory 
system. However, food safety laws vary 
greatly from agency to agency and not 
all foods are treated equally. 

For instance, the United States De-
partment of Agriculture, which has ju-
risdiction over meat, poultry and eggs, 
has an established equivalency deter-
mination standard for those foods. 

What is equivalency, you might ask? 
I’m glad you did ask. 

On October 11 at the third Oversight 
and Investigation hearing on the FDA’s 
ability to assure the safety and secu-
rity of our Nation’s food supply, the 
Undersecretary for Food Safety at the 
United States Department of Agri-
culture, Dr. Richard Raymond, gave 
the following definition: 

‘‘Equivalency is the foundation of 
our system of imports. It recognizes 
that an exporting country can provide 
an appropriate level of food safety, 
even if those measures are different 
from those applied here at home. The 
Food Safety and Inspection Service has 
always required an assessment of for-
eign inspection systems before those 
nations can export their products to 
the United States. This prior review is 
mandated by our laws, which originally 
required that a foreign system be 
‘equal to’ our system before the foreign 
product can be admitted.’’ 

b 2345 

He further went on to state, ‘‘An ex-
porting country has the burden of prov-
ing that its system is equivalent to our 
system if that country wishes to export 
that product to the United States.’’ 

Now I understand, I understand that 
applying this system of equivalency 
that is currently employed by the 
United States Department of Agri-
culture, implying that more stringent 
requirement to the Food and Drug Ad-
ministration, which, in fairness, has 
about an 80 percent jurisdiction of all 
food compared to the roughly 20 per-
cent of the United States Department 
of Agriculture, that is going to be hard. 
That is going to be difficult. 

Currently, only 33 countries are eligi-
ble to ship meat and/or poultry prod-
ucts to the United States. If the exact 
standard that the United States De-
partment of Agriculture employs was 
used by the Food and Drug Administra-
tion, it would drastically change and 
some people would even say it would 
cripple the food import system if, if 
there were not enough resources to 
support it. That’s why the resource as-
pect, the staffing aspect becomes so 
critical. 

Mr. Speaker, former Speaker Newt 
Gingrich in his book on Trans-
formation lists as his second principle 
of transformation: Real change re-
quires real change. This is a time for 
real change. This system should be 
drastically altered. Consider this: In 
2005, 15 percent of the overall volume of 
U.S. food consumption was imported. 
Between 1996 and 2006, the amount of 
U.S. imports of agriculture and seafood 
products from all countries increased 
by 42 percent. In the last decade, the 
volume of FDA regulated imports has 
tripled. Chinese imports to the United 
States have increased more rapidly 
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than the global average, and between 
the years of 1996 to 2006 the volume of 
import of Chinese agriculture and sea-
food products increased by 346 percent. 
China is now the third largest exporter 
of agriculture and seafood products to 
the United States, only behind our 
neighbor to the north and our neighbor 
to the south. 

So perhaps our food import system 
should, should undergo real change. It 
should undergo significant change. The 
Food and Drug Administration was cre-
ated in a time when we were still do-
mestically growing the majority of our 
foods here in this country. We have got 
real issues here at home to deal with 
regarding our food regulatory system, 
but at least we have a regulatory sys-
tem here in this country to deal with 
the problem. 

This is not the case for all the coun-
tries from which we receive food. It 
seems that it would be common sense 
that we would only import food from a 
country if they can prove that their 
products are as safe as ours. Yet, only 
the United States Department of Agri-
culture can require this. 

Let’s think about this for a minute: 
USDA, 20 percent; FDA, 80 percent 
stringent controls on the 20 percent far 
less stringent controls on the 80 per-
cent. Kind of seems like an imbalance, 
Mr. Speaker. Now it seems to me to be 
very arbitrary that the system the 
United States Department of Agri-
culture can employ is so much tougher 
than what the Food and Drug Adminis-
tration can employ. 

At the end of the day the American 
consumer doesn’t know whether that 
food has been checked and regulated by 
USDA or FDA. The final common path-
way, the end target is the kitchen 
table. When it goes from farm to fork, 
people don’t consider what regulatory 
agency has had jurisdiction over that 
food, especially if it came from another 
country. We don’t discriminate as 
Americans about the food, where it 
comes from and which agency has the 
regulatory control over that food. You 
know, it’s almost a little curious that 
Congress does. Congress set forth dual 
standards and Congress must have a 
candid conversation and discussion 
with itself on whether or not we need 
to make these two systems, the United 
States Department of Agriculture 20 
percent, Food and Drug Administra-
tion, 80 percent, whether or not we 
need to make those two jurisdictions 
perhaps more comparable. 

Now Chairman DINGELL’s food safety 
bill is tentatively scheduled to be 
marked up at both the subcommittee 
level and the full committee level later 
this month. I don’t know if we will 
have time. I hope we are able to do it 
before the end of the year, but the leg-
islative year is rapidly passing us by 
with each successive day and I hope 
that we can get that work done be-
cause I think it is critically important. 
It’s my goal to encourage this frank 
conversation at the committee level, 
and hopefully Members on both sides of 

the dais will continue to have input on 
this critically important issue. 

As we all know, this system, our sys-
tem works best, and we have the most 
effective legislation if our bills are al-
lowed to go through the normal proc-
ess, if they are allowed to go through 
regular order. I implore the leadership, 
implore the leadership to allow this 
important piece of legislation to go 
through the normal process. Don’t rush 
it through, don’t jam it through. We 
saw what happened to the State Chil-
dren’s Health Insurance Program when 
that process was circumvented. Did we 
save any time delivering a State Chil-
dren’s Health Insurance Program to 
the children of America by jamming it 
through at the end of July and jam-
ming it through in September and try-
ing to jam it through in the early part 
of October? No. We didn’t save any 
time. We are now 2 months passed the 
time that we should have reauthorized 
that legislation and, quite frankly, no 
resolution is in sight. That is no way to 
run an airline, that is no way to run 
the United States Congress. 

I implore the leadership, let’s stick 
to the regular legislative process and 
let this legislation work its way 
through the committee. Let it be im-
proved by the committee. There’s some 
of the best and brightest minds in the 
United States Congress that sit on both 
sides of the dais on the Energy and 
Commerce Committee. Some of the 
biggest brain firepower in this Con-
gress sits on that committee. Don’t cir-
cumvent the committee process, don’t 
cut them out of the process. You don’t 
serve the American peoples’ interests 
when you do that, you don’t serve con-
gressional interests when you do that. 
Quite frankly, leadership does itself a 
huge disservice when it continues to do 
that. You’re not scoring points politi-
cally and certainly not scoring points 
with the American people. 

So let’s not allow the issue of pro-
tecting our families from harmful and 
dangerous goods coming in from other 
countries to become a debate of one po-
litical party versus the other. It’s 
something that I am certain holds res-
onance in the minds of us all. Realisti-
cally, we do our best work when we 
work together, and that is that the 
American people realistically sent us 
here to do. We need to work together 
effectively, solve this crisis now. It 
ought to be a priority for everyone in 
this body, regardless of their political 
party. 

Just this week the President’s work-
ing group on Import Safety presented 
their proposal to both the President 
and Congress. I wish the working group 
had been able to get their proposal to-
gether at a little bit earlier date, but 
better late than never. I do believe 
they have presented many sound poli-
cies, many sound ideas, and we should 
incorporate some of these ideas when 
we are formulating our own legislation. 

I am still reviewing that group’s find-
ings. They are certainly voluminous, 
and have recently come to us. I was 

pleased to read that they would also 
like to see a legislative proposal that 
could give the Food and Drug Adminis-
tration additional authority for pre-
ventive controls for high risk foods 
from high risk countries. If you would 
like to read their proposal for yourself, 
I encourage you to visit their website 
at www.importsafety.gov. 

Mr. Speaker, you might ask, is there 
a dark side, is there a downside to all 
of this that we have been talking about 
tonight? Of course, the answer to that 
is yes. We always, we always in this 
Congress, have to be cautious about 
crossing the line and approaching or 
pushing that ever-expanding reach and 
grasp of the Federal Government in 
places it doesn’t belong. But, you 
know, that is one of the basic activities 
that Americans expect out of their 
Federal Government, and that is to en-
sure the safety of the food supply and 
ensure the safety of the products that 
come into this country from other 
countries. 

The last thing we want is for the 
Federal Government to control every 
little aspect of things that we pick up 
off our grocers’ and stores’ shelves, but 
it is a balancing act, as always, and we 
have to be always vigilant and be al-
ways cognizant of that fact. 

We also must be vigilant in restoring 
safety and trust back into the foods we 
eat and the products we use. I believe 
that H.R. 3967, the Food Import and 
Safety Improvement Act of 2007, will 
further that goal, will further that pur-
pose, as will the enhanced recall au-
thority for the United States Consumer 
Product Safety Commission that we 
talked about a little earlier tonight. 

Compromising the safety of the foods 
that we put on our tables must not 
ever be an option for this Congress. 
Compromising the consumer products 
that we buy for our families must 
never be an option, must never be an 
optional activity, for this Congress. 
Compromising the security of Ameri-
cans cannot be an option. Compro-
mising cannot be an option because we 
simply lack the power or lack the po-
litical will to exercise that power. 

Remember the big red stop button. 
H.R. 3967 gives us the power to protect 
Americans by stopping things before 
they get into this country. We can no 
longer sit back and continue to allow 
harmful products to reach our homes. 
All Americans, all Americans, and I in-
clude myself, have the choice to take a 
stance individually and simply not buy 
products that come from a country 
that serially violates our safety stand-
ards. And we have talked about that 
country several times tonight, the Peo-
ple’s Republic of China, because they 
have not proven that their products are 
safe, and, over and over again, we hear 
and see the news reports that their 
products are not safe. 

But we have got to go further than 
that. Stricter rules are necessary. It is 
up to this Congress, it is up to this 
Congress, to step up, take the nec-
essary legislative activities under their 
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CONGRESSIONAL RECORD — HOUSEH13408 November 8, 2007 
control, and do what is right for the 
American people. 

Mr. Speaker, you have been very in-
dulgent, and I yield back the balance of 
my time. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. BRALEY of Iowa (at the request of 
Mr. HOYER) for today on account of 
business in the State. 

Ms. GIFFORDS (at the request of Mr. 
HOYER) for today and November 9 on 
account of personal business. 

Mr. LEVIN (at the request of Mr. 
HOYER) for today after 11:30 a.m. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. MCDERMOTT) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. CUMMINGS, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 

Mrs. MCCARTHY of New York, for 5 
minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Ms. WATERS, for 5 minutes, today. 
Mr. HOLT, for 5 minutes, today. 
(The following Members (at the re-

quest of Ms. FOXX) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. POE, for 5 minutes, November 14 
and 15. 

Mr. JONES of North Carolina, for 5 
minutes, November 14 and 15. 

Mr. GINGREY, for 5 minutes, today. 
Mr. MORAN of Kansas, for 5 minutes, 

November 13. 
Ms. FOXX, for 5 minutes, today. 
Mr. PETERSON of Pennsylvania, for 5 

minutes, today. 
f 

ENROLLED BILLS SIGNED 

Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en-
rolled bills of the House of the fol-
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 2602. An act to name the Department 
of Veterans Affairs medical facility in Iron 
Mountain, Michigan, as the ‘‘Oscar G. John-

son Department of Veterans Affairs Medical 
Facility’’. 

H.R. 3043. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 30, 2008, and for other purposes. 

f 

A BILL PRESENTED TO THE 
PRESIDENT 

Lorraine C. Miller, Clerk of the 
House reports that on November 6, 2007 
she presented to the President of the 
United States, for his approval, the fol-
lowing bill. 

H.R. 2546. To designate the Department of 
Veterans Affairs Medical Center in Ashe-
ville, North Carolina, as the ‘‘Charles George 
Department of Veterans Affairs Medical Cen-
ter’’. 

f 

ADJOURNMENT 

Mr. BURGESS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 56 minutes 
p.m.), the House adjourned until to-
morrow, Friday, November 9, 2007, at 9 
a.m. 

h 
EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 

Reports concerning the foreign currencies and U.S. dollars utilized for Speaker-Authorized Official Travel during the 
third quarter of 2007, pursuant to Public Law 95–384 are as follows: 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, LUCY HEENAN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 12 AND AUG. 23, 2007 

Name of Member or employee 

Date 

Country 

Per diem 1 Transportation Other purposes Total 

Arrival Departure Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Lucy Heenan ............................................................ 8 /12 8 /14 Morocco ................................................. .................... 722.74 .................... (3) .................... .................... .................... ....................
8 /14 8 /16 Ghana ................................................... .................... 538.00 .................... (3) .................... .................... .................... ....................
8 /16 8 /16 Libera .................................................... .................... .................... .................... (3) .................... .................... .................... ....................
8 /16 8 /18 Ghana ................................................... .................... 538.00 .................... (3) .................... .................... .................... ....................
8 /18 8 /21 Uganda ................................................. .................... 1,029.00 .................... (3) .................... .................... .................... ....................
8 /21 8 /22 Kenya .................................................... .................... 318.00 .................... (3) .................... .................... .................... ....................
8 /22 8 /23 Spain .................................................... .................... 465.64 .................... (3) .................... .................... .................... ....................

Committee total ......................................... ............. ................. ............................................................... .................... 3,611.38 .................... .................... 4 2,293.35 .................... .................... ....................

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
4 Miscellaneous embassy costs. 

LUCY HEENAN, Oct. 31, 2007. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2007 

Name of Member or employee 

Date 

Country 

Per diem 1 Transportation Other purposes Total 

Arrival Departure Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Hon. Charles W. Boustany, Jr .................................. 8 /27 8 /29 Kuwait ................................................... .................... 818.49 .................... 9,029.05 .................... .................... .................... 9,847.54 
Hon. Adrian Smith ................................................... 8 /27 8 /29 Sudan (Chad) ....................................... .................... 872.14 .................... .................... .................... .................... .................... ....................

8 /29 8 /30 Tunisia .................................................. .................... 289.00 .................... .................... .................... .................... .................... ....................
8 /30 8 /30 Algeria .................................................. .................... 149.00 .................... .................... .................... .................... .................... ....................
8 /31 9 /1 Ethiopia ................................................ .................... 300.00 .................... .................... .................... .................... .................... ....................
9 /1 9 /3 Dubai .................................................... .................... 1,419.00 .................... 13,495.97 .................... .................... .................... 16,525.11 

Keith Jones .............................................................. 9 /20 9 /21 Canada ................................................. .................... 341.66 .................... 435.61 .................... .................... .................... 777.27 

Committee total ......................................... ............. ................. ............................................................... .................... 4,189.29 .................... 22,960.63 .................... .................... .................... 27,149.92 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

COLLIN C. PETERSON, Chairman, Nov. 1, 2007. 
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CONGRESSIONAL RECORD — HOUSE H13409 November 8, 2007 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 

2007 

Name of member or employee 

Date 

Country 

Per diem 1 Transportation Other purposes Total 

Arrival Departure Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Hon. Thomas Allen .................................................. 8 /7 8 /8 Pakistan ................................................ .................... 339.00 .................... .................... .................... .................... .................... 339.00 
8 /8 8 /9 Afghanistan .......................................... .................... 75.00 .................... .................... .................... .................... .................... 75.00 
8 /9 8 /10 Pakistan ................................................ .................... 339.00 .................... .................... .................... .................... .................... 339.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 3 2,690.45 .................... .................... .................... 2,690.45 
Hon. J. Dennis Hastert ............................................ 8 /5 8 /7 Japan .................................................... .................... 850.00 .................... .................... .................... .................... .................... 850.00 

8 /7 8 /10 Japan .................................................... .................... 1,176.00 .................... .................... .................... .................... .................... 1,176.00 
8 /10 8 /14 China .................................................... .................... 1,820.00 .................... .................... .................... .................... .................... 1,820.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 10,505.43 .................... .................... .................... 10,505.43 
William Koetzle ........................................................ 8 /5 8 /7 Japan .................................................... .................... 850.00 .................... .................... .................... .................... .................... 850.00 

8 /7 8 /10 Japan .................................................... .................... 1,176.00 .................... .................... .................... .................... .................... 1,176.00 
8 /10 8 /14 China .................................................... .................... 1,820.00 .................... .................... .................... .................... .................... 1,820.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 9,973.43 .................... .................... .................... 9,973.43 
David Cavicke .......................................................... 8 /5 8 /7 Japan .................................................... .................... 850.00 .................... .................... .................... .................... .................... 850.00 

8 /7 8 /10 Japan .................................................... .................... 1,167.00 .................... .................... .................... .................... .................... 1,167.00 
8 /10 8 /14 China .................................................... .................... 1,820.00 .................... .................... .................... .................... .................... 1,820.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 9,791.33 .................... .................... .................... 9,791.33 
Hon. John Shadegg .................................................. 8 /8 8 /10 Japan .................................................... .................... 778.00 .................... .................... .................... .................... .................... 778.00 

8 /10 8 /14 China .................................................... .................... 1,820.00 .................... .................... .................... 224.49 .................... 2,044.49 
Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 7,595.72 .................... .................... .................... 7,595.72 

David Nelson ........................................................... 8 /18 8 /24 China .................................................... .................... 2,034.00 .................... .................... .................... .................... .................... 2,034.00 
8 /24 8 /30 China .................................................... .................... 1,928.00 .................... .................... .................... .................... .................... 1,928.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 7,469.93 .................... .................... .................... 7,469.93 
Kevin Barstow .......................................................... 8 /18 8 /24 China .................................................... .................... 2,034.00 .................... .................... .................... .................... .................... 2,034.00 

8 /24 8 /30 China .................................................... .................... 1,316.00 .................... .................... .................... .................... .................... 1,316.00 
Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 7,449.93 .................... .................... .................... 7,449.93 

Andrew Woelfling ..................................................... 8 /24 8 /30 China .................................................... .................... 1,316.00 .................... .................... .................... .................... .................... 1,316.00 
Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 6,673.52 .................... .................... .................... 6,673.52 

Brian McCullough .................................................... 8 /18 8 /24 China .................................................... .................... 2,034.00 .................... .................... .................... .................... .................... 2,034.00 
8 /24 8 /30 China .................................................... .................... 1,316.00 .................... .................... .................... .................... .................... 1,316.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 7,449.93 .................... .................... .................... 7,449.93 
Christopher Knauer .................................................. 8 /27 9 /7 China .................................................... .................... 3,365.00 .................... .................... .................... .................... .................... 3,365.00 

9 /8 9 /15 India ..................................................... .................... 1,195.97 .................... .................... .................... .................... .................... 1,195.97 
Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 9,207.82 .................... .................... .................... 9,207.82 

Peter Spencer .......................................................... 8 /27 9 /7 China .................................................... .................... 3,365.00 .................... .................... .................... .................... .................... 3,365.00 
9 /8 9 /15 India ..................................................... .................... 1,195.97 .................... .................... .................... .................... .................... 1,195.97 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 9,207.82 .................... .................... .................... 9,207.82 
Hon. Barbara Cubin ................................................ 9 /7 9 /2 Kuwait ................................................... .................... 210.00 .................... .................... .................... .................... .................... 210.00 

Commercial transportation ............................. ............. ................. ............................................................... .................... .................... .................... 4 9,374.12 .................... .................... .................... 9,374.12 
Committee Totals ....................................... ............. ................. ............................................................... .................... 36,189.94 .................... 97,389.43 .................... 224.49 .................... 133,803.86 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
4 Supplemental Report for Rick Boucher will be filed as information becomes available. 

JOHN D. DINGELL Chairman, Oct. 31, 2007. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2007 

Name of Member or employee 

Date 

Country 

Per diem 1 Transportation Other purposes Total 

Arrival Departure Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Hon. Michele Bachmann ......................................... 6 /30 7 /1 Ireland .................................................. .................... 116.00 .................... (3) .................... .................... .................... 116.00 
7 /1 7 /3 Germany ................................................ .................... 98.00 .................... (3) .................... .................... .................... 98.00 
7 /3 7 /5 Pakistan ................................................ .................... 578.00 .................... (3) .................... .................... .................... 578.00 
7 /5 7 /6 Kuwait ................................................... .................... 105.00 .................... (3) .................... .................... .................... 105.00 
7 /6 7 /6 Iraq ....................................................... .................... .................... .................... (3) .................... .................... .................... ....................

Hon. Melissa Bean .................................................. 7 /20 7 /22 Serbia ................................................... .................... 583.77 .................... (3) .................... .................... .................... 583.77 
7 /22 7 /22 Bosnia-Herzegovina .............................. .................... .................... .................... (3) .................... .................... .................... ....................
7 /22 7 /23 Croatia .................................................. .................... 25.52 .................... (3) .................... .................... .................... 25.52 

J.D. Grom ................................................................. 7 /20 7 /22 Serbia ................................................... .................... 463.12 .................... (3) .................... .................... .................... 463.12 
7 /22 7 /22 Bosnia-Herzegovina .............................. .................... .................... .................... (3) .................... .................... .................... ....................
7 /22 7 /23 Croatia .................................................. .................... 25.52 .................... (3) .................... .................... .................... 25.52 

Larry Lavendar ......................................................... 7 /20 7 /22 Serbia ................................................... .................... 780.00 .................... (3) .................... .................... .................... 780.00 
7 /22 7 /22 Bosnia-Herzegovina .............................. .................... .................... .................... (3) .................... .................... .................... ....................
7 /22 7 /23 Croatia .................................................. .................... 134.00 .................... (3) .................... .................... .................... 134.00 

Hon. Carolyn Maloney .............................................. 7 /20 7 /22 Serbia ................................................... .................... 780.00 .................... (3) .................... .................... .................... 780.00 
7 /22 7 /22 Bosnia-Herzegovina .............................. .................... .................... .................... (3) .................... .................... .................... ....................
7 /22 7 /23 Croatia .................................................. .................... 134.00 .................... (3) .................... .................... .................... 134.00 

Hon. Gregory Meeks ................................................. 8 /6 8 /7 Peru ...................................................... .................... 576.00 .................... 4 4,293.95 .................... .................... .................... 4,869.95 
Hon. Gwen Moore ..................................................... 8 /12 8 /14 Morocco ................................................. .................... 722.74 .................... (3) .................... .................... .................... 722.24 

8 /14 8 /16 Ghana ................................................... .................... 538.00 .................... (3) .................... .................... .................... 538.00 
8 /16 8 /16 Liberia ................................................... .................... .................... .................... (3) .................... .................... .................... ....................
8 /16 8 /18 Ghana ................................................... .................... 538.00 .................... (3) .................... .................... .................... 538.00 
8 /18 8 /21 Uganda ................................................. .................... 1,029.00 .................... (3) .................... .................... .................... 1,029.00 
8 /21 8 /22 Kenya .................................................... .................... 318.00 .................... (3) .................... .................... .................... 318.00 
8 /22 8 /23 Spain .................................................... .................... 482.14 .................... (3) .................... .................... .................... 482.14 

Hon. Luis Gutierrez .................................................. 8 /18 8 /20 Tunisia .................................................. .................... 482.00 .................... (3) .................... .................... .................... 482.00 
8 /20 8 /22 Turkey ................................................... .................... 1,242.00 .................... (3) .................... .................... .................... 1,242.00 
8 /22 8 /24 Croatia .................................................. .................... 1,064.00 .................... (3) .................... .................... .................... 1,064.00 
8 /24 8 /27 Germany ................................................ .................... 1,629.00 .................... (3) .................... .................... .................... 1,629.00 

Hon. Stevan Pearce ................................................. 9 /7 9 /8 Kuwait ................................................... .................... 105.00 .................... 4 9,374.12 .................... .................... .................... 9,479.12 
9 /8 9 /9 Iraq ....................................................... .................... .................... .................... (3) .................... .................... .................... ....................
9 /9 9 /10 Kuwait ................................................... .................... 105.00 .................... .................... .................... .................... .................... 105.00 

Committee totals ....................................... ............. ................. ............................................................... .................... 12,653.81 .................... 13,668.07 .................... .................... .................... 26,321.88 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
4 Round trip commercial air ticket. 

———Oct. 31, 2007. 
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CONGRESSIONAL RECORD — HOUSEH13410 November 8, 2007 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOUSE ADMINISTRATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2007 

Name of Member or employee 

Date 

Country 

Per diem 1 Transportation Other purposes Total 

Arrival Departure Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Thomas Hicks .......................................................... 8 /15 8 /16 Italy ....................................................... .................... 478.80 .................... 7,564.64 .................... .................... .................... 11,200.43 
8 /16 8 /19 France ................................................... .................... 1,623.99 .................... .................... .................... .................... .................... ....................
8 /19 8 /22 Spain .................................................... .................... 990.00 .................... .................... .................... .................... .................... ....................
8 /22 8 /23 United Kingdom .................................... .................... .................... .................... .................... .................... 543.00 .................... ....................

Janelle Hu ................................................................ 8 /15 8 /16 Italy ....................................................... .................... 478.80 .................... 7,564.64 .................... .................... .................... 11,200.43 
8 /16 8 /19 France ................................................... .................... 1,623.99 .................... .................... .................... .................... .................... ....................
8 /19 8 /22 Spain .................................................... .................... 990.00 .................... .................... .................... .................... .................... ....................
8 /22 8 /23 United Kingdom .................................... .................... .................... .................... .................... .................... 543.00 .................... ....................

Teri Morgan ............................................................. 8 /15 8 /16 Italy ....................................................... .................... 478.80 .................... 7,654.64 .................... .................... .................... 11,200.43 
8 /16 8 /19 France ................................................... .................... 1,623.99 .................... .................... .................... .................... .................... ....................
8 /19 8 /22 Spain .................................................... .................... 990.00 .................... .................... .................... .................... .................... ....................
8 /22 8 /23 United Kingdom .................................... .................... .................... .................... .................... .................... 543.00 .................... ....................

Gineen Beach .......................................................... 8 /15 8 /16 Italy ....................................................... .................... 478.80 .................... 7,654.64 .................... .................... .................... 11,200.43 
8 /16 8 /19 France ................................................... .................... 1,623.99 .................... .................... .................... .................... .................... ....................
8 /19 8 /22 Spain .................................................... .................... 990.00 .................... .................... .................... .................... .................... ....................
8 /22 8 /22 United Kingdom .................................... .................... .................... .................... .................... .................... 543.00 .................... ....................

Committee total ......................................... ............. ................. ............................................................... .................... 12,371.16 .................... 30,258.56 .................... 2,172.00 .................... 44,801.72 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

ROBERT A. BRADY, Chairman, Nov. 1, 2007. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 2007 

Name of Member or employee 

Date 

Country 

Per diem 1 Transportation Other purposes Total 

Arrival Departure Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Hon. Chris Cannon .................................................. 8 /26 9 /03 Kazakhstan ........................................... .................... 2,556.00 .................... 11,226.87 .................... .................... .................... 13,782.87 
Bobby Vassar ........................................................... 8 /4 8 /11 England, Switzerland ............................ .................... 2.291.77 .................... 9,151.55 .................... .................... .................... 11,443.32 
Greg Barnes ............................................................. 8 /4 8 /11 England, Switzerland ............................ .................... 2.291.77 .................... 9,151.55 .................... .................... .................... 11,443.32 
Teresa Vest .............................................................. 8 /4 8 /11 England, Switzerland ............................ .................... 2.291.77 .................... 9,151.55 .................... .................... .................... 11,443.32 
Sean McLaughlin ..................................................... 8 /4 8 /11 England, Switzerland ............................ .................... 2.291.77 .................... 9,151.55 .................... .................... .................... 11,443.32 
Allison Beach ........................................................... 8 /4 8 /11 England, Switzerland ............................ .................... 2.291.77 .................... 9,151.55 .................... .................... .................... 11,443.32 

Committee total ......................................... ............. ................. ............................................................... .................... 14,014.85 .................... 56,984.62 .................... .................... .................... 70,999.47 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

JOHN CONYERS, JR., Chairman, Oct. 31, 2007. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4043. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Spinetoram; Pesticide Tol-
erance [EPA-HQ-OPP-2007-0876; FRL-8149-9] 
received October 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

4044. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Furilazole; Inert Ingredient 
Tolerances [EPA-HQ-OPP-2007-0557; FRL- 
8145-2] received October 4, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

4045. A letter from the Chairman and CEO, 
Farm Credit Administration, Farm Credit 
Administration, transmitting the Adminis-
tration’s final rule — Title IV Conservators, 
Receivers, and Voluntary Liquidations; Pri-
ority of Claims--Subordinated Debt (RIN: 
3052-AC38) received October 9, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

4046. A letter from the Chairman and CEO, 
Farm Credit Administration, Farm Credit 
Administration, transmitting the Adminis-
tration’s final rule — Title IV Conservators, 
Receivers, and Voluntary Liquidations; Pri-
ority of Claims--Joint and Several Liability 
(RIN: 3052-AC16) received October 9, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

4047. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement Admiral Henry G. 
Ulrich III, United States Navy, and his ad-
vancement to the grade of admiral on the re-

tired list; to the Committee on Armed Serv-
ices. 

4048. A letter from the Comptroller, De-
partment of Defense, transmitting the De-
partment’s quarterly report as of September 
30, 2007, entitled, ‘‘Acceptance of contribu-
tions for defense programs, projects and ac-
tivities; Defense Cooperation Account,’’ pur-
suant to 10 U.S.C. 2608; to the Committee on 
Armed Services. 

4049. A letter from the Assistant to the 
Board, Department of the Treasury, trans-
mitting the Department’s final rule — Fair 
Credit Reporting Affiliate Marketing Regu-
lations [Docket ID [OCC-2007-0010]] (RIN: 
1557-AC88) received October 25, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

4050. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Fiscal Year 2005 Biennial Report 
to Congress on the Status of Children in 
Head Start Programs as required by Section 
650 of the Head Start Act; to the Committee 
on Education and Labor. 

4051. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s Annual Report for the Strategic Pe-
troleum Reserve, covering calendar year 
2006, pursuant to 42 U.S.C. 6245; to the Com-
mittee on Energy and Commerce. 

4052. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Transfer of Polychlorinated 
Biphenyl Cleanup and Disposal Program 
from the Office of Prevention, Pesticides and 
Toxic Substances to the Office of Solid 
Waste and Emergency Response [EPA-HQ- 
OPPT-2007-0425; FRL-8150-6] received October 
4, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

4053. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-

cy’s final rule — Perfluoroalkyl Sulfonates; 
Significant New Use Rule [EPA-HQ-OPPT- 
2005-0015; FRL-8150-4] (RIN: 2070-AJ18) re-
ceived October 4, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

4054. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; State 
of South Dakota; Revisions to the Adminis-
trative Rules of South Dakota [EPA-R08- 
OAR-2007-0656; FRL-8479-9] received October 
4, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

4055. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — List of Approved Spent Fuel 
Storage Casks: HI-STORM 100 Revision 4 
(RIN: 3150-AI23) received October 31, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

4056. A letter from the Acting Assistant 
Administrator Bureau for Legislative and 
Public Affairs, Agency for International De-
velopment, transmitting the Agency’s final 
rule — Miscellaneous Amendments to Acqui-
sition Regulations (AIDAR Circular 2007-02) 
(RIN: 0412-AA30) received October 5, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form. 

4057. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Federal Employees Dental 
and Vision Insurance Program (RIN: 3206- 
AL03) received October 12, 2007, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Oversight and Government Reform. 

4058. A letter from the Director Office of 
Protected Resources, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule — Taking 
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and Importing Marine Mammals; Taking Ma-
rine Mammals Incidental to the U.S. Navy 
Operations of Surveillance Towed Array Sen-
sor System Low Frequency Active Sonar 
[Docket No. 070703226-7461-02; I.D. 062206A] 
(RIN: 0648-AT80) received October 12, 2007, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Natural Resources. 

4059. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket No. 
070213032-7032-01] (RIN: 0648-XC66) received 
October 9, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4060. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting an Interim Feasbility 
Report and Evironmental Impact Statement 
for the Kansas Cities, Missouri and Kansas, 
Flood Damage Reduction Project; to the 
Committee on Transportation and Infra-
structure. 

4061. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s ‘‘Major’’ 
final rule — Medicare Program; Inpatient 
Hospital Deductible and Hospital and Ex-
tended Care Services Coinsurance Amounts 
for Calendar Year 2008 [CMS-8032-N] (RIN: 
0938-AO61) received October 5, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

4062. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s ‘‘Major’’ 
final rule — Medicare Program; Part A Pre-
mium for Calendar Year 2008 for the Unin-
sured Aged and for Certain Disabled Individ-
uals Who Have Exhausted Other Entitlement 
[CMS-8031-N] (RIN: 0938-AO62) received Octo-
ber 5, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

4063. A letter from the Federal Register 
Certifying Officer, Department of the Treas-
ury, transmitting the Department’s final 
rule — Offset of tax refund payments to col-
lect past-due support (RIN: 1510-AB16) re-
ceived October 12, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

4064. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Industry Overview Series Railroad Indus-
try [LMSB-04-1007-072] received November 1, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

4065. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s ‘‘Major’’ 
final rule — Medicare Program; Medicare 
Part B Monthly Actuarial Rates, Premium 
Rate, and Annual Deductible Beginning Jan-
uary 1, 2008 [CMS-8033-N] (RIN: 0938-AO68) re-
ceived October 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Energy and Commerce. 

4066. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Medicare and State Health Care Programs; 
Fraud and Abuse; Safe Harbor for Federally 
Qualified Health Centers Arrangements 
Under the Anti-Kickback Statute — received 
October 5, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Energy and Commerce. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 

for printing and reference to the proper 
calendar, as follows: 

Mr. OBERSTAR: Committee on Transpor-
tation and Infrastructure. H.R. 3315. A bill to 
provide that the great hall of the Capitol 
Visitor Center shall be known as Emanci-
pation Hall (Rept. 100–436). Referred to the 
House Calendar. 

Mr. CONYERS: Committee on the Judici-
ary. H.R. 3387. A bill to update and improve 
the codification of title 46, United States 
Code, with an amendment (Rept. 110–437). Re-
ferred to the House Calendar. 

Mr. MCGOVERN: Committee on Rules. 
House Resolution 809. Resolution providing 
for consideration of the bill (H.R. 3996) to 
amend the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and for 
other purposes (Rept. 110–438). Referred to 
the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. REICHERT: 
H.R. 4113. A bill to expand the Alpine 

Lakes Wilderness in the State of Wash-
ington, to protect the complete watershed of 
the free-flowing Pratt River as a Wild River, 
and for other purposes; to the Committee on 
Natural Resources. 

By Mr. NADLER (for himself, Mr. 
DELAHUNT, Mr. CONYERS, Mr. ACKER-
MAN, Mr. ARCURI, Ms. BALDWIN, Mr. 
BERMAN, Mr. BISHOP of New York, 
Mr. BLUMENAUER, Mr. BOUCHER, Mr. 
CAPUANO, Ms. CLARKE, Mr. CLAY, Mr. 
COHEN, Mr. CUMMINGS, Mr. DAVIS of 
Alabama, Mr. DAVIS of Illinois, Ms. 
DELAURO, Mr. DICKS, Mr. DOGGETT, 
Mr. ELLISON, Mr. FARR, Mr. FATTAH, 
Mr. FLAKE, Mr. FRANK of Massachu-
setts, Mr. HALL of New York, Mr. 
HASTINGS of Florida, Mr. HIGGINS, 
Mr. HINCHEY, Ms. NORTON, Mr. HOLT, 
Mr. HONDA, Ms. JACKSON-LEE of 
Texas, Mr. JEFFERSON, Mr. KAGEN, 
Mr. KUCINICH, Ms. ZOE LOFGREN of 
California, Mr. MARKEY, Ms. MATSUI, 
Ms. MCCOLLUM of Minnesota, Mr. 
MCDERMOTT, Mr. MCGOVERN, Mr. 
MORAN of Virginia, Mr. OBERSTAR, 
Mr. OLVER, Mr. PASTOR, Mr. PAUL, 
Mr. RANGEL, Mr. SCHIFF, Mr. SCOTT 
of Virginia, Mr. SHAYS, Ms. SHEA- 
PORTER, Ms. SLAUGHTER, Ms. SUTTON, 
Mr. THOMPSON of California, Mr. VAN 
HOLLEN, Mr. WAXMAN, Mr. WELCH of 
Vermont, and Mr. WEXLER): 

H.R. 4114. A bill to modify certain provi-
sions of law relating to torture; to the Com-
mittee on Armed Services, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DINGELL (for himself and Mr. 
STUPAK): 

H.R. 4115. A bill to provide for and approve 
the settlement of certain land claims of the 
Sault Ste. Marie Tribe of Chippewa Indians; 
to the Committee on Natural Resources. 

By Mr. BURGESS (for himself and Ms. 
MCCOLLUM of Minnesota): 

H.R. 4116. A bill to provide for the issuance 
of a veterans health care stamp; to the Com-
mittee on Oversight and Government Re-
form, and in addition to the Committee on 
Veterans’ Affairs, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DENT: 
H.R. 4117. A bill to suspend temporarily the 

duty on certain electronic dimming ballasts 
with a three wire control scheme; to the 
Committee on Ways and Means. 

By Mr. BOUCHER (for himself, Mr. 
GOODLATTE, Mr. CANTOR, Mr. SCOTT 
of Virginia, and Mrs. DRAKE): 

H.R. 4118. A bill to exclude from gross in-
come payments from the Hokie Spirit Memo-
rial Fund to the victims of the tragic event, 
loss of life and limb, at Virginia Polytechnic 
Institute & State University; to the Com-
mittee on Ways and Means. 

By Mrs. BACHMANN (for herself, Mr. 
RYAN of Wisconsin, Mr. COOPER, Mr. 
KIRK, Mr. CULBERSON, Mr. KLINE of 
Minnesota, Mr. GINGREY, Mr. AKIN, 
Mrs. MCMORRIS RODGERS, and Mr. 
FORTENBERRY): 

H.R. 4119. A bill to change from March 31st 
to December 15th the date of submission to 
Congress of the audited financial statement 
of the executive branch of the United States 
Government; to the Committee on Oversight 
and Government Reform. 

By Mrs. BOYDA of Kansas (for herself 
and Mrs. BIGGERT): 

H.R. 4120. A bill to amend title 18, United 
States Code, to provide for more effective 
prosecution of cases involving child pornog-
raphy, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. CARNEY (for himself, Mr. 
SPACE, and Ms. DELAURO): 

H.R. 4121. A bill to amend the Ethics in 
Government Act of 1978 to prevent Govern-
ment officials from accepting travel from 
persons having business before their agen-
cies, and for other purposes; to the Com-
mittee on Oversight and Government Re-
form. 

By Mr. COSTA: 
H.R. 4122. A bill to support the develop-

ment of high-speed rail in the United States, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. COSTA: 
H.R. 4123. A bill to provide for the creation 

of a National High-Speed Rail Authority; to 
the Committee on Transportation and Infra-
structure. 

By Mr. MICHAUD (for himself, Mr. LI-
PINSKI, Ms. KAPTUR, Mr. HARE, Ms. 
SUTTON, Mr. KILDEE, Ms. LINDA T. 
SÁNCHEZ of California, Mr. ELLISON, 
Mr. LYNCH, Mr. GRIJALVA, and Mr. 
STARK): 

H.R. 4124. A bill to direct the President to 
withdraw from the United States-Peru Trade 
Promotion Agreement; to the Committee on 
Ways and Means. 

By Mr. MORAN of Virginia (for himself 
and Mr. CULBERSON): 

H.R. 4125. A bill to amend the Hobby Pro-
tection Act to require that imitation Civil 
War items be clearly marked as copies; to 
the Committee on Energy and Commerce. 

By Mr. PASCRELL (for himself and 
Mr. LEWIS of Kentucky): 

H.R. 4126. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the depreciation 
recovery period for certain roof systems; to 
the Committee on Ways and Means. 

By Mr. PAUL: 
H.R. 4127. A bill to amend title 31, United 

States Code, to prohibit the further minting 
of 1-cent coins until the Secretary of the 
Treasury and the Chairman of the Board of 
Governors of the Federal Reserve System 
certify in writing that there is not a surplus 
of 1-cent coins already available for use in 
transactions, and for other purposes; to the 
Committee on Financial Services. 

By Mr. SENSENBRENNER: 
H.R. 4128. A bill to modernize, shorten, and 

simplify the Federal criminal code; to the 
Committee on the Judiciary. 
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By Ms. SOLIS (for herself, Ms. CARSON, 

and Mr. RAMSTAD): 
H.R. 4129. A bill to amend the Public 

Health Service Act to strengthen and expand 
substance abuse and mental health services 
to persons experiencing homelessness in the 
United States; to the Committee on Energy 
and Commerce. 

By Mr. DELAHUNT: 
H. Con. Res. 249. Concurrent resolution rec-

ognizing Hostelling International USA for 75 
years of service to intercultural under-
standing and to youth travel; to the Com-
mittee on Energy and Commerce. 

By Mr. GARRETT of New Jersey (for 
himself, Mr. DOOLITTLE, Mr. GINGREY, 
Mr. GOODE, Mr. AKIN, Mr. SAM JOHN-
SON of Texas, Mr. WALBERG, Mr. 
FRANKS of Arizona, Mr. PENCE, Mr. 
RYAN of Ohio, Mr. MACK, Mr. JONES 
of North Carolina, Mr. BURTON of In-
diana, Mr. ROHRABACHER, Mr. BARTON 
of Texas, Mr. BURGESS, Ms. FOXX, Mr. 
TANCREDO, and Mr. CHABOT): 

H. Con. Res. 250. Concurrent resolution 
supporting Taiwan’s membership in appro-
priate international organizations such as 
the United Nations; to the Committee on 
Foreign Affairs. 

By Mr. PERLMUTTER (for himself, 
Ms. DEGETTE, Mr. UDALL of Colorado, 
and Mr. SALAZAR): 

H. Con. Res. 251. Concurrent resolution 
commending the National Renewable Energy 
Laboratory for its work of promoting energy 
efficiency for 30 years; to the Committee on 
Science and Technology. 

By Mr. MORAN of Virginia (for him-
self, Mr. TOM DAVIS of Virginia, Mr. 
WOLF, Mr. VAN HOLLEN, Mr. WYNN, 
Mr. RANGEL, Ms. ROYBAL-ALLARD, 
Mr. ACKERMAN, Mr. HINOJOSA, Mr. 
BAIRD, Mr. MOLLOHAN, Mr. ENGLISH of 
Pennsylvania, Ms. ROS-LEHTINEN, Mr. 
CUMMINGS, Mr. KANJORSKI, Mr. BOU-
CHER, Mr. FATTAH, Mr. FILNER, Mr. 
DAVIS of Alabama, Mr. CLAY, Mr. 
ELLISON, Ms. MCCOLLUM of Min-
nesota, Ms. JACKSON-LEE of Texas, 
Mrs. JONES of Ohio, Ms. KILPATRICK, 
Mr. AL GREEN of Texas, Mr. LANTOS, 
Ms. BERKLEY, Mr. RUPPERSBERGER, 
Ms. CLARKE, Ms. LEE, Ms. WOOLSEY, 
Mr. MOORE of Kansas, Mr. HARE, Mr. 
ABERCROMBIE, Ms. HIRONO, Mr. WELCH 
of Vermont, Mr. HINCHEY, Mr. ENGEL, 
Ms. LINDA T. SÁNCHEZ of California, 
Ms. ESHOO, Mrs. LOWEY, Mr. BISHOP 
of New York, Mrs. TAUSCHER, Mr. 
MCDERMOTT, Mr. INSLEE, Mr. BOREN, 
Ms. TSONGAS, Mr. BLUMENAUER, Mr. 
OBEY, Mr. OLVER, Mr. KAGEN, Mr. 
PETRI, Mr. UPTON, Mr. DENT, Mr. 
WELLER, Mr. BOUSTANY, Mr. KING of 
New York, Mr. MCHUGH, Mr. KUHL of 
New York, Mr. ROGERS of Alabama, 
Mr. CAMP of Michigan, Mr. SHAYS, 
Mr. RADANOVICH, Mr. MARCHANT, Mr. 
MANZULLO, Mr. GERLACH, Mr. POR-
TER, and Mrs. EMERSON): 

H. Res. 808. A resolution commemorating 
the 50th Anniversary of the Metropolitan 
Washington Council of Governments; to the 
Committee on Oversight and Government 
Reform. 

By Ms. JACKSON-LEE of Texas (for 
herself, Mr. BURTON of Indiana, Mr. 
DELAHUNT, Mr. CROWLEY, Mr. TOWNS, 
Mr. RUSH, Mr. PASCRELL, Mr. 
ELLISON, Mr. HONDA, Mr. HASTINGS of 
Florida, Mr. WU, Mr. CUMMINGS, Ms. 
WATSON, Mr. AL GREEN of Texas, Ms. 
WOOLSEY, Mr. VAN HOLLEN, Mr. 
MEEKS of New York, Mr. 
BUTTERFIELD, Mr. CHABOT, Ms. LINDA 
T. SÁNCHEZ of California, and Mr. 
BILIRAKIS): 

H. Res. 810. A resolution calling for an end 
to the state of emergency in Pakistan; to the 
Committee on Foreign Affairs. 

By Mr. PRICE of North Carolina (for 
himself, Mr. DREIER, Mr. LANTOS, and 
Ms. ROS-LEHTINEN): 

H. Res. 811. A resolution condemning the 
November 6, 2007, terrorist bombing in Af-
ghanistan and expressing condolences to the 
people of Afghanistan and the members of 
the Wolesi Jirga; to the Committee on For-
eign Affairs. 

By Ms. LINDA T. SÁNCHEZ of Cali-
fornia (for herself, Mr. LANTOS, Mr. 
ENGEL, Mr. BURTON of Indiana, Ms. 
JACKSON-LEE of Texas, Mr. SIRES, Mr. 
SCOTT of Georgia, and Mr. PAYNE): 

H. Res. 812. A resolution expressing the 
sympathy and pledging the urgent support of 
the House of Representatives and the people 
of the United States for the victims of the 
devastating flooding in southern Mexico; to 
the Committee on Foreign Affairs. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 241: Ms. FOXX. 
H.R. 406: Mr. HINCHEY. 
H.R. 462: Mr. LEWIS of Kentucky. 
H.R. 549: Mr. THOMPSON of Mississippi. 
H.R. 578: Mr. BARROW. 
H.R. 579: Mr. WYNN. 
H.R. 593: Mr. MARIO DIAZ-BALART of Flor-

ida. 
H.R. 621: Mr. HALL of Texas. 
H.R. 627: Mr. PLATTS. 
H.R. 826: Mr. WOLF. 
H.R. 1023: Mr. KING of New York, Mr. KLINE 

of Minnesota, Mr. BARROW, Mr. BURGESS, and 
Mr. FORBES. 

H.R. 1043: Mr. LOEBSACK. 
H.R. 1055: Mr. SESTAK. 
H.R. 1070: Mr. SIRES. 
H.R. 1110: Mr. UDALL of Colorado. 
H.R. 1125: Mr. WELLER. 
H.R. 1127: Mr. LAMBORN. 
H.R. 1134: Mr. MURTHA and Ms. KAPTUR. 
H.R. 1169: Mr. YOUNG of Alaska. 
H.R. 1192: Mr. LOBIONDO. 
H.R. 1232: Mr. ENGLISH of Pennsylvania and 

Mr. GERLACH. 
H.R. 1237: Mr. INSLEE and Mr. WAXMAN. 
H.R. 1282: Mr. LIPINSKI. 
H.R. 1338: Mr. CARDOZA. 
H.R. 1398: Mr. SALI. 
H.R. 1405: Mr. KING of New York, Mr. 

ENGEL, and Mr. NADLER. 
H.R. 1413: Mr. HOLT. 
H.R. 1419: Mr. UDALL of New Mexlco. 
H.R. 1474: Mr. GRIJALVA, Mr. WILSON of 

South Carolina, Mr. WHITFIELD, Mr. KLINE of 
Minnesota, Mr. DUNCAN, and Mr. HODES. 

H.R. 1497: Mr. WALDEN of Oregon, Mr. NAD-
LER, and Mr. DOGGETT. 

H.R. 1514: Mrs. EMERSON and Mr. CALVERT. 
H.R. 1542: Mr. CAPUANO, Mr. FILNER, Mr. 

SESTAK, and Mr. ROTHMAN. 
H.R. 1590: Ms. TSONGAS. 
H.R. 1609: Mr. SPRATT, Mr. SAXTON, Mr. 

WALSH of New York, and Mrs. EMERSON. 
H.R. 1610: Mr. CARNEY, Mr. DOOLITTLE, and 

Mr. REYES. 
H.R. 1772: Mr. ROTHMAN and Mr. SESTAK. 
H.R. 1823: Mr. MCCARTHY of California. 
H.R. 1881: Mr. BARROW. 
H.R. 1884: Mr. BOSWELL, Mr. CARNEY, Mrs. 

MCCARTHY of New York, and Mr. ALTMIRE. 
H.R. 1954: Mr. ELLISON. 
H.R. 2016: Mr. MURPHY of Connecticut, Mr. 

SHAYS, and Ms. BORDALLO. 
H.R. 2032: Mr. ROTHMAN. 
H.R. 2052: Ms. WOOLSEY. 
H.R. 2087: Mr. YOUNG of Alaska, Mr. KLEIN 

of Florlda, Mr. BOUCHER, Mrs. MALONEY of 
New York, and Mr. PLATTS. 

H.R. 2103: Mr. THOMPSON of California. 
H.R. 2112: Ms. MCCOLLUM of Minnesota. 
H.R. 2116: Mr. BROWN of South Carolina and 

Mr. SOUDER. 
H.R. 2125: Mr. POE. 
H.R. 2169: Mr. DOGGETT, Mr. ARCURI, and 

Mr. DICKS. 
H.R. 2204: Mr. LEWIS of Georgia. 
H.R. 2234: Mr. MURPHY of Connecticut and 

Mr. ALTMIRE. 
H.R. 2287: Mr. BOUCHER and Mr. PLATTS. 
H.R. 2320: Mr. BUTTERFIELD. 
H.R. 2353: Ms. SUTTON, Mr. ENGLISH of 

Pennsylvania, Mr. AL GREEN of Texas, and 
Mr. HASTINGS of Florida. 

H.R. 2405: Ms. SCHAKOWSKY and Mr. LEWIS 
of California. 

H.R. 2464: Ms. HOOLEY and Ms. SOLIS. 
H.R. 2502: Ms. SCHAKOWSKY. 
H.R. 2511: Mr. BLUMENAUER. 
H.R. 2606: Mrs. GILLIBRAND and Mr. DAVIS 

of Illinois. 
H.R. 2609: Mr. BARROW. 
H.R. 2610: Mr. CONYERS. 
H.R. 2802: Mr. MELANCON and Mr. HINCHEY. 
H.R. 2833: Mr. TIERNEY. 
H.R. 2910: Mr. SAXTON and Mr. UDALL of 

Colorado. 
H.R. 2928: Ms. HIRONO, Mr. HOLT, Mrs. 

MALONEY of New York, Mr. MCNULTY, Mr. 
ABERCROMBIE, Mr. AL GREEN of Texas, Ms. 
LORETTA SANCHEZ of California, Mr. BISHOP 
of New York, Mr. MCDERMOTT, Mr. KLEIN of 
Florida, Mr. BOUCHER, Mr. YOUNG of Alaska, 
and Ms. EDDIE BERNICE JOHNSON of Texas. 

H.R. 2933: Mrs. DRAKE. 
H.R. 2943: Mr. BISHOP of Georgia, Mr. ROTH-

MAN, Mr. CROWLEY, Mr. PASCRELL, Mr. KIND, 
Mr. KAGEN, and Mr. GORDON. 

H.R. 2951: Mr. LEWIS of Georgia. 
H.R. 2965: Mr. SMITH of Nebraska, Mr. 

GEORGE MILLER of California, Mr. BOUCHER, 
Mr. FILNER, Ms. ZOE LOFGREN of California, 
Mr. GORDON, Mrs. MALONEY of New York, Mr. 
TIERNEY, and Mrs. NAPOLITANO. 

H.R. 3014: Mr. VAN HOLLEN. 
H.R. 3119: Mr. BOUCHER. 
H.R. 3212: Mr. CAPUANO. 
H.R. 3329: Ms. SUTTON, Ms. DELAURO, Mrs. 

MALONEY of New York, Mrs. JONES of Ohio, 
Mr. MURPHY of Connecticut, and Ms. LORET-
TA SANCHEZ of California. 

H.R. 3360: Mr. STUPAK. 
H.R. 3439: Mr. ORTIZ. 
H.R. 3481: Ms. DELAURO. 
H.R. 3544: Mr. ENGEL and Mr. WYNN. 
H.R. 3548: Mr. UDALL of Colorado. 
H.R. 3577: Mr. ROTHMAN. 
H.R. 3578: Mr. MANZULLO. 
H.R. 3637: Mr. YARMUTH. 
H.R. 3660: Mr. WAMP and Mr. AKIN. 
H.R. 3663: Mr. GILCHREST. 
H.R. 3687: Ms. SOLIS and Mr. GUTIERREZ. 
H.R. 3689: Mr. ELLISON and Mr. BACA. 
H.R. 3694: Ms. SCHWARTZ. 
H.R. 3697: Mr. FILNER, Mr. TOWNS, Mr. 

WEINER, and Mr. FRELINGHUYSEN. 
H.R. 3737: Ms. CORRINE BROWN of Florida. 
H.R. 3780: Mr. ALTMIRE. 
H.R. 3791: Mr. FRANKS of Arizona. 
H.R. 3815: Mr. DICKS. 
H.R. 3817: Mr. LOEBSACK. 
H.R. 3836: Mr. SHERMAN. 
H.R. 3852: Mr. COHEN. 
H.R. 3861: Mr. BOSWELL. 
H.R. 3865: Ms. SLAUGHTER, Mr. ANDREWS, 

Mr. SMITH of New Jersey, Mr. YOUNG of Alas-
ka, Mr. ABERCROMBIE, and Mr. TIERNEY. 

H.R. 3870: Mr. SHAYS. 
H.R. 3911: Mr. MURTHA, Mr. FATTAH, Mr. 

PETERSON of Pennsylvania, and Mr. SHUSTER. 
H.R. 3915: Mr. BACA, Mr. CUMMINGS, and 

Mr. SCOTT of Georgia. 
H.R. 3918: Mr. TERRY, Mr. DAVIS of Illinois, 

Mr. JEFFERSON, Ms. EDDIE BERNICE JOHNSON 
of Texas, and Mr. LEWIS of Georgia. 

H.R. 3932: Mr. ARCURI, Mr. MURTHA, Mr. 
ABERCROMBIE, Mr. BOSWELL, and Mr. VAN 
HOLLEN. 
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H.R. 3937: Mr. DOGGETT. 
H.R. 3960: Ms. HERSETH SANDLIN. 
H.R. 3981: Mr. MITCHELL, Mr. ABERCROMBIE, 

Ms. HERSETH SANDLIN, and Mr. MOLLOHAN. 
H.R. 3992: Mrs. DRAKE. 
H.R. 4033: Mr. CLAY. 
H.R. 4040: Ms. SHEA-PORTER, Mr. DOYLE, 

and Mrs. LOWEY. 
H.R. 4055: Ms. ESHOO. 
H.R. 4063: Mr. MORAN of Virginia and Ms. 

CORRINE BROWN of Florida. 
H.R. 4067: Mr. DAVIS of Illinois. 
H.R. 4096: Mr. GARY G. MILLER of Cali-

fornia and Mr. GALLEGLY. 
H.R. 4104: Mr. PUTNAM, Mr. REHBERG, Mr. 

WILSON of South Carolina, Mrs. SCHMIDT, Mr. 
DAVID DAVIS of Tennessee, Mr. COBLE, Mr. 
GINGREY, Mr. BROUN of Georgia, Mrs. 
BIGGERT, Mr. KINGSTON, Mrs. WILSON of New 
Mexico, Mr. SHAYS, Mr. TIBERI, Mrs. DRAKE, 
Mr. DENT, Mr. PITTS, Mr. SAM JOHNSON of 
Texas, Mr. HASTINGS of Washington, Mr. 
BURTON of Indiana, Mrs. BLACKBURN, Mr. 
ROSKAM, Mr. ISSA, Mr. GOHMERT, Mr. 
FEENEY, Mr. SALI, Mr. HELLER, Mr. MCCAR-
THY of California, Mr. GARRETT of New Jer-
sey, Mr. PETERSON of Pennsylvania, Mr. 
ADERHOLT, Mr. MCKEON, Mr. MCCAUL of 
Texas, Mr. SESSIONS, Mr. MACK, Mr. MILLER 
of Florida, Mr. PRICE of Georgia, Mrs. EMER-
SON, Mr. SHUSTER, Mr. KELLER, Mr. BAKER, 
Mr. BONNER, Mr. LAMBORN, Mr. BACHUS, Ms. 
PRYCE of Ohio, Mr. DAVIS of Kentucky, Mr. 
WALSH of New York, Mr. PLATTS, Mr. 
CHABOT, Mr. WELDON of Florida, Mr. ROGERS 
of Alabama, Ms. GINNY BROWN-WAITE of Flor-
ida, Mr. ROGERS of Michigan, Mr. ROGERS of 
Kentucky, Mr. ALEXANDER, Mr. WALBERG, 
Mr. CALVERT, Mr. STEARNS, Mr. SAXTON, Mr. 
HALL of Texas, Mr. CAMP of Michigan, Mrs. 
MUSGRAVE, Mr. RADANOVICH, Mr. AKIN, Mr. 
DREIER, Mr. SULLIVAN, Mr. INGLIS of South 
Carolina, Mr. ENGLISH of Pennsylvania, Mr. 
EVERETT, Mr. LOBIONDO, Mr. FRANKS of Ari-
zona, Mr. PENCE, Mrs. BACHMANN, Mr. 
SOUDER, Mr. GOODE, Mr. SIMPSON, Mr. COLE 
of Oklahoma, Mr. KIRK, Mr. GOODLATTE, Mr. 
DOOLITTLE, Mr. MCHENRY, Mr. FERGUSON, 
Mr. TURNER, Mr. SHADEGG, Mr. HENSARLING, 
Mr. HULSHOF, Mr. CASTLE, Mr. HASTERT, Mr. 
BILIRAKIS, Mrs. MILLER of Michigan, Mr. 
REICHERT, Mr. TOM DAVIS of Virginia, Mr. 
EHLERS, Mr. RYAN of Wisconsin, Mr. 

LATOURETTE, Mr. WHITFIELD, Mr. SMITH of 
New Jersey, Mr. JOHNSON of Illinois, Mr. 
TIAHRT, Mr. LUCAS, Mr. RENZI, Mr. THORN-
BERRY, Mr. LINDER, Mr. WESTMORELAND, Mr. 
LINCOLN DIAZ-BALART of Florida, Mr. MARIO 
DIAZ-BALART of Florida, Mr. FOSSELLA, Mr. 
PICKERING, Mr. GRAVES, Mr. REGULA, Mr. 
GERLACH, Mr. REYNOLDS, Mr. LAHOOD, Mr. 
KING of New York, Mr. MICA, Mr. PEARCE, 
Mr. LATHAM, Mr. PETRI, Mr. POE, Mr. ROHR-
ABACHER, Mr. YOUNG of Alaska, Mr. KUHL of 
New York, Mr. PORTER, Mr. MORAN of Kan-
sas, Mr. UPTON, Mr. KNOLLENBERG, Mr. SEN-
SENBRENNER, Mr. BUCHANAN, Mr. MCHUGH, 
Mr. JORDAN, Mrs. MCMORRIS RODGERS, Mrs. 
BONO, Mrs. CAPITO, Mr. WALDEN of Oregon, 
Ms. FALLIN, Mr. HOBSON, Mr. CANNON, Mr. 
GALLEGLY, Mr. GARY G. MILLER of Cali-
fornia, Mr. BARRETT of South Carolina, Mr. 
BARTON of Texas, Mr. BURGESS, Mr. DEAL of 
Georgia, Mr. DUNCAN, Mr. FORTENBERRY, Mr. 
HOEKSTRA, Mr. KLINE of Minnesota, Mr. 
LEWIS of Kentucky, Mr. MANZULLO, Mr. 
MARCHANT, Mr. MCCRERY, Mr. TIM MURPHY 
of Pennsylvania, Mrs. MYRICK, Mr. NUNES, 
Mr. PAUL, Ms. ROS-LEHTINEN, Mr. ROYCE, Mr. 
SHIMKUS, Mr. TANCREDO, Mr. TERRY, Mr. 
WOLF, Mr. FORTUÑO, Mr. KING of Iowa, and 
Mr. HUNTER. 

H.R. 4105: Mr. NUNES. 
H. Con. Res. 81: Mr. BISHOP of New York, 

Mrs. CAPPS, and Mr. GOODE. 
H. Con. Res. 229: Mr. GRIJALVA and Mrs. 

CAPPS. 
H. Con. Res. 235: Mr. BOUSTANY, Mr. PENCE, 

Mr. PICKERING, Mr. PLATTS, Mr. ROGERS of 
Michigan, and Mr. TIM MURPHY of Pennsyl-
vania. 

H. Con. Res. 239: Mr. WILSON of South Caro-
lina. 

H. Con. Res. 242: Mr. VAN HOLLEN. 
H. Con. Res. 246: Mr. BUTTERFIELD, Ms. 

CORRINE BROWN of Florida, Mr. BISHOP of 
Georgia, Mr. MILLER of Florida, Mrs. 
TAUSCHER, Mrs. MCCARTHY of New York, Mr. 
HALL of New York, Mr. SNYDER, Mr. WEXLER, 
Mr. HODES, Mr. KLINE of Minnesota, Mr. 
COURTNEY, Mr. PASCRELL, Mr. ETHERIDGE, 
Ms. KAPTUR, Mr. HARE, Mr. COBLE, Mr. 
SPRATT, and Mrs. DRAKE. 

H. Res. 111: Mr. DUNCAN, Mr. AKIN, Ms. 
LEE, Mr. DONNELLY, Mr. TANNER, and Mr. 
MILLER of North Carolina. 

H. Res. 356: Mr. MEEKS of New York and 
Mr. RANGEL. 

H. Res. 525: Ms. LEE and Mr. DAVIS of Illi-
nois. 

H. Res. 542: Mr. LANGEVIN, Mr. COOPER, Mr. 
SHUSTER, Mrs. DRAKE, Mr. BOREN, Mr. SMITH 
of Nebraska, and Mr. BONNER. 

H. Res. 543: Mr. WYNN. 
H. Res. 598: Mr. FORTUÑO. 
H. Res. 674: Mr. POE. 
H. Res. 684: Mr. KUCINICH. 
H. Res. 695: Mrs. BONO. 
H. Res. 700: Mr. MCCRERY, Mr. CONAWAY, 

Mr. BOYD of Florida, Ms. WASSERMAN 
SCHULTZ, Mr. CAMP of Michigan, and Mr. 
HASTERT. 

H. Res. 713: Mr. MACK. 
H. Res. 758: Mr. CONAWAY and Mr. ROHR-

ABACHER. 
H. Res. 768: Mr. KING of New York and Mr. 

MITCHELL. 
H. Res. 784: Mr. HENSARLING. 
H. Res. 786: Mr. DOOLITTLE. 
H. Res. 789: Mr. SAM JOHNSON of Texas, Mr. 

WALBERG, and Mr. FRANKS of Arizona. 
H. Res. 803: Mr. FRANK of Massachusetts, 

Mr. ACKERMAN, Mr. ROTHMAN, Mr. NADLER, 
Ms. SLAUGHTER, Mr. MURPHY of Connecticut, 
Mrs. CHRISTENSEN, and Mr. HINCHEY. 

H. Res. 804: Mr. LARSEN of Washington, Mr. 
BECERRA, Ms. RICHARDSON, Ms. SCHAKOWSKY, 
Mr. HINCHEY, Ms. SUTTON, Ms. CORRINE 
BROWN of Florida, Mr. PRICE of North Caro-
lina, Mr. BISHOP of New York, Mr. ISRAEL, 
Mr. PERLMUTTER, Mr. BISHOP of Georgia, Mr. 
BUTTERFIELD, Mr. WALSH of New York, Mr. 
TAYLOR, Mr. POMEROY, Mr. KIND, Ms. KAP-
TUR, Mr. GENE GREEN of Texas, Mr. MEEKS of 
New York, Mr. HARE, Mrs. JONES of Ohio, Ms. 
MOORE of Wisconsin, and Mr. OLVER. 

H. Res. 805: Mr. WALBERG, Mr. MCCOTTER, 
and Mr. SALI. 

f 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows: 

H.R. 2074: Mrs. MYRICK. 
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Senate 
The Senate met at 9:45 a.m. and was 

called to order by the Honorable KEN 
SALAZAR, a Senator from the State of 
Colorado. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Dr. David D. Swanson, First 
Presbyterian Church, Orlando, FL. 

PRAYER 

The guest Chaplain offered the fol-
lowing prayer: 

Gracious God, we bow before You as 
we open these proceedings asking for 
the provision of Your wisdom and 
counsel. You have blessed us in mar-
velous ways, and we thank You for this 
great country—for the privilege of liv-
ing and serving in this land. As a re-
sult, may we be mindful that ‘‘to those 
who have been given much, much will 
be required.’’ 

I also ask Your blessings today upon 
these men and women who serve as our 
Senators. It is lonely and often windy 
where they live. The expectations are 
impossible to meet, problems too vast 
to completely overcome, requests for 
action endless, and opportunities to be 
loved far too infrequent. No one knows 
what it is like to walk the road which 
they walk. No one knows the personal 
sacrifices they have made. No one 
knows the burdens they carry. But You 
do, and I ask that You might come up 
underneath them on that road and 
carry those burdens with them. Let 
them know of Your enduring presence 
and the counsel of Your great wisdom. 
May these men and women—those 
viewed by many as the powerful of the 
Earth—yield to Your great power that 
they might serve humbly, faithfully, 
and effectively on behalf of the people 
of this Nation. 

Bless us, we pray, in the Name of 
Jesus Christ. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable KEN SALAZAR led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 8, 2007. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KEN SALAZAR, a Sen-
ator from the State of Colorado, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SALAZAR thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, I wish to 
turn to the distinguished Senator from 
Florida for just a minute. I ask unani-
mous consent that we not go to morn-
ing business until he completes his 
brief statement and I am recognized 
again. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

THE GUEST CHAPLAIN 

Mr. REID. Mr. President, before I 
turn to the Senator from Florida, I 

wish to say that I sit through these 
prayers every day. It is really good for 
me to do that. But the words that were 
uttered by Dr. Swanson this morning, 
as Johnny Cash says in that song, 
‘‘you’ve been reading my mail’’ were 
really important to me, and I am sure 
every Senator listening to this prayer 
felt the same way I did. I am going to 
get a copy of that prayer and read it 
once in a while because he was talking 
about me when he gave that prayer and 
talking about Senator NELSON, Senator 
BAUCUS, and all of us. 

Mr. NELSON of Florida. Mr. Presi-
dent, he was talking about all of us in 
lifting the burdens and the burdens we 
gladly bear. The pastor’s prayer re-
minded us of our need to have a serv-
ant heart, to serve the Nation. 

Dr. Swanson is very much a part of 
our Orlando community. He is my per-
sonal pastor, as Grace and I are mem-
bers of the First Presbyterian Church 
of Orlando. He is illustrative of the 
great pastoral leadership we have had 
in Orlando. 

A few weeks ago, we had my 30-year 
friend, the just-retired pastor of the 
First Baptist Church of Orlando, Jim 
Henry, here. He is one of the great 
leaders of the faith. We have had in 
this Chamber Rev. Sam Green of St. 
Mark A.M.E. Church, now Bishop Sam 
Green in a district in South Africa, an-
other one of the great pastors of our re-
gion in central Florida. We will be hav-
ing another one of the great pastors, 
Rev. Willie Barnes of the Baptist 
Church in Eatonville, FL, another one 
of my personal friends and one of the 
great pastors we have been blessed to 
have in our region. What they talk 
about, as Dr. Swanson said so elo-
quently in his prayer, is the unity of 
what was taught in the ancient Scrip-
tures and the New Testament; that is, 
servant leadership. That was so well 
expressed in the life of Jesus, who was 
a role model as a leader but as a serv-
ant leader. 
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We welcome these pastors, and par-

ticularly we welcome Dr. Swanson 
today to the Senate. 

The ACTING PRESIDENT pro tem-
pore. The majority leader. 

f 

SCHEDULE 

Mr. REID. Mr. President, this morn-
ing the Senate will be in a period for 
the transaction of morning business for 
1 hour, with the first half controlled by 
the majority and the second half con-
trolled by the Republicans. Following 
morning business, the Senate will re-
sume consideration of the veto message 
on H.R. 1495, the Water Resources De-
velopment Act. There is 30 minutes of 
debate on the veto message. Senators 
BOXER and INHOFE will control 71⁄2 min-
utes each, and the other 15 minutes in 
support of the veto is under the control 
of the Republican leader or his des-
ignee. 

For planning purposes, Members can 
expect a rollcall vote on the veto over-
ride about 11:40 this morning. As I have 
indicated, we will vote on the Presi-
dent’s veto override. The House of Rep-
resentatives voted yesterday 361 to 54 
on the veto override. 

This is one of the bipartisan meas-
ures we have done. We have had Sen-
ators BOXER and INHOFE working to-
gether on legislation, which any day 
should be a day of celebration, and 
they have worked so hard on this legis-
lation. I am confident Members on both 
sides of the aisle will support the two 
managers. 

Later this afternoon, we will receive 
the Defense appropriations conference 
report from the House which will in-
clude a continuing resolution to keep 
Government agencies funded until the 
middle of next month. We hope to 
reach agreement so we can dispose of 
that matter quickly and send it to the 
President today. It is essential we do 
this quickly so we can send our men 
and women in uniform, who have sac-
rificed so much in Iraq and Afghani-
stan and around the world, the support 
they deserve. It is about $470 billion. 

Finally, I have had some discussion 
with the distinguished Republican 
leader to try to work out an agreement 
to dispose of the Mukasey nomination. 
I thought I had that all worked out. 
Last night, a little wrinkle appeared, 
but I hope we can reach agreement on 
that today as well. 

f 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

MAKING GOOD PROGRESS 

Mr. MCCONNELL. Mr. President, let 
me just say that I will be working with 
the majority to facilitate passage of 
both of those items he mentioned. We 
are looking forward to making good 
progress today. 

MEASURE PLACED ON THE 
CALENDAR—S. 2318 

Mr. REID. Mr. President, S. 2318 is at 
the desk. I ask for its second reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by 
title for the second time. 

The legislative clerk read as follows: 
A bill (S. 2318) to amend the Internal Rev-

enue Code of 1986 to repeal the individual al-
ternative minimum tax and to permanently 
extend the reductions in income tax rates, 
and for other purposes. 

Mr. REID. Mr. President, I object to 
any further proceedings at this time. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will 
be placed on the calendar. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will now proceed to a period for 
the transaction of morning business for 
60 minutes, with Senators permitted to 
speak for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees, with the majority controlling 
the first half and the Republicans con-
trolling the final half. 

The Senator from Montana. 

f 

DISASTER ASSISTANCE PROGRAM 

Mr. BAUCUS. Mr. President, I rise 
today to speak in support of the Dis-
aster Assistance Program in the farm 
bill. 

From the beginning, farming has 
been hard work. In the Book of Gen-
esis, for example, God told Adam: 

[T]hrough painful toil you will eat of [the 
land] all the days of your life . . . By the 
sweat of your brow you will eat your food. 

Drought and floods, frost and hail 
have plagued farmers ever since. It is 
hard work, yet they stick to it. It is 
vital work to put food on America’s 
table. It has been true since Adam: All 
farmers suffer disasters. In farming, it 
is not a matter of if, it is a matter of 
when. 

For example, early this year, Con-
gress passed yet another ad hoc dis-
aster assistance package, and I was 
proud to back that package. But for 
some farmers, it was too little; it was 
too late. Producers are still reeling 
from disasters that occurred 2 years 
ago. For some producers who had a dis-
aster in the spring of 2005, assistance 
will not come until late 2007 or early 
2008. 

Today is November 8, and the regula-
tions for that disaster bill we passed in 
May have not even been published. Yet 
some Senators are already calling for 
an extension of that disaster bill 
through 2007 to cover this summer’s 

crops. Unfortunately, if history repeats 
itself, Congress will get around to pass-
ing another disaster bill around 2010. 
This is no way to provide disaster as-
sistance. 

I wish to show a picture of Dave Hen-
derson’s farm in Cut Bank, MT. Dave is 
probably one of the best farmers in 
Montana. Just look at his lush field of 
grain. This is what Dave’s wheat and 
barley fields typically look like. Dur-
ing a normal year, Dave raises about 35 
bushels of wheat per acre and about 54 
bushels of barley per acre. That is nor-
mal—35 bushels of wheat and 54 bushels 
of barley. But 2007 was anything but 
normal for Cut Bank, MT. 

From October 1, 2006, through Sep-
tember 1, 2007, Cut Bank received 2 
inches of rain. We can see the picture 
on the left, the result of that lack of 
rain. You don’t raise a crop with 2 
inches of rain all season. 

On my right is a picture of a normal 
year, and on my left is what happens 
when there is no rain, about 2 inches 
over most of the growing season. That 
is all he received. 

This fall, Dave harvested about 4 
bushels of wheat per acre, and his bar-
ley averaged about 3 bushels per acre. 
You cannot pay your bills when your 
crop is about 10 percent of normal. How 
much assistance do you think Dave re-
ceived from the disaster bill we passed 
in May? What do you think? The an-
swer is nothing. Why? Because he did 
not plant before the February 28 cutoff 
date. Consider this: If Dave had planted 
winter wheat instead of spring wheat, 
he would have received a disaster pay-
ment. But he didn’t. He planted spring 
wheat instead of winter wheat, so he 
didn’t get a disaster payment. 

Congress can do better for our farm-
ers. Because of Dave and thousands of 
farmers and ranchers across the coun-
tryside, I am proud we included a reli-
able disaster program in our farm bill. 
In the future, farmers will know that if 
they suffer a disaster, help will be on 
the way. It won’t make them rich, but 
it will help them get by. 

I am proud and grateful for the sup-
port of the disaster program we have in 
our farm bill, the support it has re-
ceived from all around the countryside 
and from a broad range of agricultural 
groups. 

I have a letter, which I am showing, 
from the National Farmers Union 
signed by over 50 groups from all across 
our country. This letter is signed by 50 
different farm groups. We can see the 
whole list. I know the print is a bit 
small: National Farmers Organization, 
Ohio, Oregon, Pennsylvania, ARCAF, 
just to name a few. It is a large group: 
American Farm Bureau, Cape Cod 
Cranberry Growers, Texas Sheep and 
Goat Raisers Association, National 
Grape Cooperative Association, and the 
Independent Community Bankers of 
America. 

Why bankers? They have just as 
much at stake as farmers do. They rely 
on each other. Bankers will more like-
ly give a loan to a farmer if he thinks 
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the farmer is going to have some kind 
of income with a crop or reasonable 
disaster assistance program. But a 
banker is less likely to provide that 
loan if it looks as if that farmer is not 
going to have any income or if there is 
not a good disaster assistance program, 
assuming if there is hail, drought, or 
whatnot. 

I have another letter of support from 
the National Cattlemen’s Beef Associa-
tion representing cattle ranchers all 
across the country, showing a broad 
array of support. It is not just farmers 
but also livestock producers who very 
much want and support the agricul-
tural Disaster Assistance Program that 
is in the farm bill. These letters dem-
onstrate how important reliable dis-
aster assistance is to all sectors of ag-
riculture. It doesn’t matter if you are a 
cattle rancher in Montana or a cran-
berry grower in Cape Cod; when dis-
aster strikes, this program will provide 
a reliable safety net. 

One more interesting point. In addi-
tion to helping farmers, the disaster 
program in the farm bill is good for 
taxpayers. The program is only avail-
able to farmers who purchase crop in-
surance, and that is why it is also good 
for taxpayers. Let me explain that a 
little more. 

Those farmers who purchase high lev-
els of insurance are eligible for more 
assistance when they face natural dis-
asters. If you purchase low levels of in-
surance, you get probably less assist-
ance. The program, therefore, creates a 
powerful incentive for farmers to pur-
chase high levels of crop insurance and 
take measures to manage their own 
risk. When farmers purchase crop in-
surance, taxpayers save money on dis-
aster assistance. 

Now, I will put up a chart that shows 
this a little more graphically, by defi-
nition. This graph compares the dis-
aster payments made to sample Mid-
western farms that are under both the 
ad hoc and new disaster program. The 
ad hoc is in blue, and in the disaster 
program, in the farm bill, the bars are 
in red. Under the ad hoc disaster bills, 
farmers’ payments would have been 
about $9,000 for a 75-percent crop loss— 
$9,000 for a 75-percent crop loss—com-
pared to only $3,000 under the new pro-
gram. If you had a 50-percent crop loss, 
the ad hoc payment would be $3,400 but, 
under the new program, $3,300. 

You might ask: What in the world is 
going on? Why in the world would we, 
in our farm bill, provide disaster assist-
ance at the lower level, with a 75-per-
cent crop loss, than in the ad hoc pro-
gram? As I mentioned earlier, it is be-
cause of crop insurance. You are more 
likely to get more assistance when you 
purchase crop insurance. That is a good 
thing. That saves taxpayers money be-
cause we will be paying out fewer dol-
lars under the disaster program. 

The program also saves taxpayers 
money by basing payments on whole- 
farm losses. In the past, disaster pay-
ments were based upon losses to indi-
vidual units or individual crops on the 

farm. Farmers were never asked if the 
farm’s other units or their crops had 
bumper harvests. So it was based on a 
unit. One crop disaster got payment in 
the ad hoc disaster programs, even 
though your whole farm was doing real 
well on a net basis. You may have had 
hail to a small part, but the rest of the 
place was great. That often happens in 
my part of the world. That doesn’t 
make sense. 

So we have changed that disaster as-
sistance based on the whole farm on a 
net basis, and I think that is fairer to 
the taxpayers. The program will look 
at all the crops on a farm and only pro-
vide assistance if the entire farm has 
suffered a loss. When disaster pay-
ments are based on whole-farm losses 
and not individual unit losses, tax-
payers save money and assistance is 
delivered to those who need it the 
most. 

In closing, our farmers deserve a dis-
aster program that is dependable, that 
is timely, and is equitable. Our tax-
payers also deserve a program that is 
fiscally sound and requires farmers to 
manage their risk; i.e., crop insurance. 
This disaster program accomplishes 
both. It is a win for agriculture and it 
is a win for taxpayers. 

I strongly urge my colleagues to re-
ject any attempt to weaken or cut the 
disaster program. Farmers such as 
Dave Henderson deserve better, farm-
ers producing in other parts of the 
country deserve better, and our tax-
payers deserve better. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to have printed for 
the RECORD the letters I referred to 
earlier. 
There being no objection, the material 

was ordered to be printed in the 
RECORD, as follows: 

NATIONAL CATTLEMEN’S 
BEEF ASSOCIATION, 

Washington, DC, November 1, 2007. 
Hon. MAX BAUCUS, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR BAUCUS: On behalf of the 
National Cattlemen’s Beef Association 
(NCBA), and the farmers and ranchers it rep-
resents across the Nation, I am writing to 
express support for the Permanent Disaster 
Relief Trust Fund that was approved by the 
Senate Finance Committee earlier this 
month as part of the Heartland, Habitat, 
Harvest and Horticulture Act of 2007 (S. 
2242). It takes nearly two years for a cow to 
produce her first calf, and a significant 
amount of effort and expense is invested in 
each breeding animal. For this reason, the 
impact of natural disasters such as hurri-
canes, wildfires, tornadoes, blizzards, floods 
or prolonged drought can be particularly 

stinging for cattle producers. Appropriate 
and timely agricultural disaster assistance 
from the permanent disaster relief program 
will provide critical assistance to producers 
when they need it most. 

In the past, Congress has moved to pass 
disaster assistance on an ad hoc basis in an 
effort to help those impacted by catastrophic 
weather events. It has become abundantly 
clear, however, that this reactive system of 
addressing agricultural disasters is no longer 
an effective or viable means of providing 
timely aid when it is needed. Producers 
struggle with difficult management, move-
ment and sale decisions in the midst of a dis-
aster, and the situation is only worsened by 
the uncertainty that accompanies legislative 
action. Natural disasters will continue to 
occur, and NCBA submits that a different ap-
proach is needed. While the Permanent Dis-
aster Relief Trust Fund is not perfect, it rep-
resents a significant step toward prudent fis-
cal planning that will serve the interests of 
both Congress and beef producers. 

Livestock producers are accustomed to 
dealing with adverse weather conditions, and 
most do their best to plan for them. In fact, 
beef producers have actively sought out 
measures to mitigate their risk of loss in the 
case of weather related disasters. An exam-
ple would be strong producer participation in 
the Risk Management Agency’s (RMA) Pas-
ture, Rangeland and Forage Insurance Pilot 
Program, which was made available just last 
year to provide livestock producers in cer-
tain geographic areas with a mechanism to 
insure against losses in forage production. 
Cattle producers applaud the objectives of 
this program, and NCBA is committed to 
working with RMA and others to ensure that 
workable risk management tools are avail-
able to producers. 

Nevertheless, during periods of extreme 
and prolonged disaster, access to Federal dis-
aster assistance programs is important to 
the viability of many livestock operations. 
In the most devastating instances, when pro-
ducers have experienced tremendous grazing 
forage losses or even livestock mortalities, 
the Permanent Disaster Relief Trust Fund 
will provide crucial support as producers 
struggle with additional expenses for supple-
mental feed, grasslands restoration and herd 
rebuilding. 

There will no doubt be challenges in imple-
menting the permanent program, and it is 
likely that some provisions will need refine-
ment. But, the central tenets of the Perma-
nent Disaster Relief Trust Fund, such as no 
disincentives for the development and adop-
tion of other insurance and risk management 
options, eligibility criteria based on actual 
livestock and/or forage production losses and 
requirements that any disaster assistance 
funds are to be directed to only those pro-
ducers directly impacted by disaster condi-
tions, are a step in the right direction. 

There is no ‘silver bullet’ solution to ad-
dressing agricultural disaster assistance, but 
NCBA appreciates your efforts on this issue. 
We look forward to working with you to see 
the inclusion of this program in the 2007 
Farm Bill as it moves through the Senate. 

Sincerely, 
JOHN QUEEN, 

President, 
National Cattlemen’s Beef Association. 

NOVEMBER 5, 2007. 
U.S. SENATE, 
Washington, DC. 

DEAR SENATOR: Each year, weather-related 
disasters are likely to occur in many com-
munities across the country. While ad hoc 
assistance has always been appreciated in 
the past, the 2007 Farm Bill presents an op-
portunity to establish a predictable program 
for future disasters. We urge you to support 
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the Supplemental Disaster Assistance Pro-
gram and oppose any efforts during floor 
consideration of the 2007 Farm Bill to redi-
rect funds away from the disaster program. 

According to the Congressional Research 
Service, 34 ad hoc disaster packages have 
been approved since fiscal year (FY) 1989, to-
taling $59 billion. Each approved measure re-
quires the U.S. Department of Agriculture 
(USDA) to recreate an implementation plan 
that often results in new guidelines and sign 
up requirements. A standing disaster pro-
gram will ensure a consistent and reliable 
implementation strategy is in place for any 
future weather-related disaster. Further-
more, the program works in concert with 
current risk management programs, such as 
crop insurance and the Non Insured Assist-
ance Program, by requiring producers to pur-
chase coverage and providing an incentive to 
purchase higher levels of coverage. 

Many of our organizations have expressed 
strong support of ad hoc disaster assistance 
in the past, but have witnessed the increas-
ing difficulty in securing help. Earlier this 
year, Congress approved emergency ad hoc 
disaster assistance for losses that occurred 
in 2005, 2006 or 2007. Unfortunately, the as-
sistance is just now reaching producers for 
losses sustained in 2005, which is a long time 
to wait. 

Again, we urge you to support the Supple-
mental Disaster Assistance Program and op-
pose any efforts to redirect resources to 
other farm bill programs. 

Sincerely, 
Agriculture Committee of the Midwestern 

Legislative Conference of CSG. 
American Agriculture Movement. 
American Association of Crop Insurers. 
American Beekeeping Federation. 
American Corn Growers Association. 
American Farm Bureau Federation. 
American Sheep Industry Association. 
American Soybean Association. 
American Sugar Alliance. 
California Dairy Campaign. 
California Farmers Union. 
Cape Cod Cranberry Growers Association. 
Colorado Wool Growers Association. 
Idaho Wool Growers Association. 
Independent Community Bankers of Amer-

ica. 
Iowa Farmers Union. 
Kansas Farmers Union. 
Maryland Sheep Breeders Association. 
Michigan Farmers Union. 
Montana Farmers Union. 
National Association of Farmer Elected 

Committees. 
National Association of State Departments 

of Agriculture. 
National Barley Growers Association. 
National Bison Association. 
National Cotton Council. 
National Family Farm Coalition. 
National Farmers Organization. 
National Farmers Organization-Wisconsin. 
National Farmers Union. 
National Grape Cooperative Association. 
National Sunflower Association. 
North Dakota Farmers Union. 
Northeast States Association for Agricul-

tural Stewardship. 
Ohio Farmers Union. 
Oregon Cattlemen’s Association. 
Pennsylvania Farmers Union. 
R–CALF United Stockgrowers of America. 
Ricebelt Warehouses. 
Rocky Mountain Farmers Union. 
South Dakota Farmers Union. 
Southern Peanut Farmers Federation. 
Texas Sheep & Goat Raisers Association. 
United Dairymen of Arizona. 
United States Cattlemen’s Association. 
U.S. Canola Association. 
U.S.A. Dry Pea & Lentil Council. 
Washington State Sheep Producers. 

Welch’s. 
Western Peanut Growers Association. 
Wisconsin Farmers Union. 
Women Involved in Farm Economics. 
Wyoming Wool Growers Association. 

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

WATER RESOURCES 
DEVELOPMENT ACT 

Mr. ISAKSON. Mr. President, I wish 
to rise and speak on the Water Re-
sources Development Act, and I wish 
to, first of all, thank Chairman BOXER 
and Ranking Member INHOFE of the 
EPW Committee for all the work they 
have done on the WRDA—Water Re-
sources Development Act—and I wish 
to particularly thank my colleague, 
MAX BAUCUS, as he is chairman, and I 
am the ranking member of the sub-
committee overseeing the Corps of En-
gineers and the Water Resources Devel-
opment Act. I voted for it on the floor, 
and today, when the vote comes to 
override the veto of the President, I am 
going to vote to override the veto. I 
wish to enter into the record today, 
specifically and candidly and briefly, 
exactly the reasons why. 

No. 1, the Water Resources Develop-
ment Act is an authorization, not ap-
propriations. To characterize it as 
overspending is not correct because it 
is the appropriations bill where we do 
that. 

No. 2, authorizations set priorities, 
priorities upon which the Appropria-
tions Committee makes decisions 
based on the money it has and on 
where best to spend the resources we 
have. 

No. 3, as for the size of the authoriza-
tion, everyone should know that up 
until the year 2000, this Senate, and the 
House on the other end of this building, 
biannually passed Water Resources De-
velopment Act reauthorizations. We 
have gone 7 years without prioritizing 
the Corps of Engineers and the water 
resources of this country. 

Think about what has happened in 
those 7 years—Rita and Katrina in par-
ticular; from my standpoint, in my 
State of Georgia, a category 4, 100-year 
drought threatening the drinking 
water of millions and millions of Geor-
gians, North Carolinians, Tennesseans, 
and Alabamans. In this bill is money 
for the North Metro Planning District 
of Georgia, a consolidation of all the 
governments in the region, to coordi-
nate water resource development so we 
can better deal with retention, saving 
water as it flows downstream so we can 
have drinking water assurances and we 
can have backup that allows us to as-

sure our citizens when another 100-year 
drought, category 4 drought comes, 
that we will have done the planning 
necessary to deal with it, which right 
now has not been done. For this bill to 
be vetoed is to say no to an imminent 
priority in my State and for tens of 
millions of people in the Southeast. 

So while I have complete respect for 
the President of the United States, and 
I commend him on so many things and 
don’t like to vote against him, he is 
wrong to veto this bill. I will be proud 
to vote to override that veto because I 
wish to prioritize infrastructure for our 
country on a timely basis; I wish to 
give the appropriators the indications 
of what we, as a Congress, think are 
the most needed programs to be appro-
priated; I wish to deal with the rami-
fications and the disaster of Katrina 
and Rita, to see that it doesn’t happen 
again; I want the Everglades project to 
go forward; and I want my State and 
my people to have the drinking water 
and the water resources necessary. 

For us to delay or for us to deny 
would be wrong. We will have fights on 
the appropriations bills over how much 
money to spend. We should never have 
a fight on our responsibility to 
prioritize the needs of our States or the 
needs of our citizens. I commend Chair-
man BOXER, I commend Senator INHOFE 
and Senator BAUCUS for their hard 
work, and I will join with them in vot-
ing to override the veto and set the pri-
orities for the citizens of my State and 
for the United States in the years to 
come on their water resources. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MARTINEZ. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). Without objection, it is so 
ordered. 

The Senator from Florida is recog-
nized. 

f 

NOMINATION OF JUDGE MUKASEY 

Mr. MARTINEZ. Mr. President, I rise 
during a period of morning business to 
talk about two very important topics. 
For the last 40-some days we have been 
discussing the nomination by President 
Bush of Judge Mukasey to be the next 
Attorney General. It is a nominee to 
the President’s Cabinet. 

First, I believe the President ought 
to be accorded great deference. The 
President gets to pick the team to 
work with him. This is a Member of the 
Cabinet. It is an appointment that at 
this juncture, realistically, may not 
last much more than a year or so. It is 
not a lifetime appointment to the 
court, it is to serve on the President’s 
Cabinet, but it is to the very important 
job of Attorney General. It is a job in 
which, in this particular time in his-
tory, it is terribly important that we 
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have someone of measured judgment, 
someone of impeccable credentials, and 
someone with a fine-tuned ear to fol-
lowing the rule of law. 

In Judge Mukasey, when his name 
first surfaced, we had a consensus 
nominee. He was referred to as some-
one who would get swift confirmation. 
He was further referred to as someone 
who had not only the judicial experi-
ence but also had significant experi-
ence in dealing with cases relating spe-
cifically to issues of terrorism. He has 
15 years of experience as a Federal 
judge in the Southern District of New 
York. During that time he presided 
over several national security cases, in 
which cases he demonstrated his abil-
ity to faithfully adjudicate difficult 
issues of law and fact. 

It seems to me somewhat unfair to 
require the nominee for Attorney Gen-
eral to now jump through hoops that 
even the Senate itself has not been 
willing to tackle head on, on the issue 
of waterboarding. I believe that is a bit 
of a red herring. I think at the end of 
the day, when it is all said and done, it 
is time we move forward on the con-
firmation of this good man, a good man 
who now has had the vote of confidence 
from the Judiciary Committee; that 
his nomination be brought to the floor 
so we can give the United States an At-
torney General, someone at the head of 
the Justice Department, someone we 
desperately need at this point in his-
tory. 

There is no question that I believe it 
is time, after 48 days of his nomination 
being pending as of today, that the 
Senate take up this nominee and move 
it swiftly forward. Judge Mukasey has 
answered all the questions that have 
been presented to him. He has an-
swered them to the best of his ability. 
He has not been able to answer ques-
tions that are in the nature of 
hypotheticals. He has not been able to 
answer questions that are in the nature 
of things that may be a part of classi-
fied programs that are not available to 
him at this point in time and that 
might, in fact, not be the kinds of ques-
tions any other nominee to be Attor-
ney General could answer in the course 
of his nomination. 

In writing to members of the Judici-
ary Committee, Judge Mukasey wrote: 

Some of you told me that you hoped and 
expected that I would exercise my inde-
pendent judgment when providing advice to 
the President, regardless of whether that ad-
vice was what the President wanted to hear. 
I told you that it would be irresponsible for 
me to do anything less. 

He went on to say that if he was con-
firmed, he would review any course of 
interrogation techniques currently 
used by the U.S. Government and de-
termine whether any technique would 
be unlawful and advise the President 
accordingly. He committed that to the 
President, to the Congress, and to the 
American people. 

I take him at his word. This is a re-
spected man. This is a respected judge. 
He has a track record. This is not a 

Johnny-come-lately. His nomination 
should be confirmed. I urge my col-
leagues to vote in favor of the nomina-
tion of Judge Mukasey to fill the va-
cancy of Attorney General which has 
been open for much too long and this 
good man may begin his service to our 
country at this very important post at 
this very important juncture. 

f 

OVERRIDING THE WRDA VETO 

Mr. MARTINEZ. Mr. President, I 
want to touch on another subject that 
is terribly important to the State of 
Florida. It has to do with the Water 
Resources Development Act which for 
a long time has been pending before the 
Congress, and which is so long overdue. 
When this matter comes to a vote, I 
will vote to override the President’s 
veto, primarily because in this bill 
there is nearly $2 billion for the long 
overdue and critically important work 
of restoring Florida’s Everglades. This 
is a bipartisan project. This is a project 
of unique cooperation between the 
State and Federal Government. 

The history of Florida’s Everglades is 
fascinating. About 100 years ago it was 
decided that man could conquer all 
and, in fact, the Army Corps of Engi-
neers should endeavor, through many 
projects, to drain the Everglades so 
they could be utilized for farming and 
that the water would be moved out. So 
a series of canals was dug and all sorts 
of efforts were put in place to drain the 
swamp, to drain the Everglades. 

Now we find ourselves a century later 
understanding that these well-intended 
Floridians of those days were terribly 
misguided. The Everglades is a jewel to 
the State of Florida; it is a jewel to the 
Nation. It is an environmental master-
piece, the wildlife, between the plants 
and animal life, but also it is an essen-
tial water resource for the people of 
Florida. 

Some years ago, under the leadership 
of my predecessor in office, Senator 
GRAHAM, who had been Governor of 
Florida, and many other Floridians, 
working in partnership with Governor 
Bush and later when Senator NELSON 
came to the Senate, along with Flor-
ida’s Governor, they crafted this Ever-
glades Restoration Program. For 5 
years this bill has been delayed. It has 
meant delaying substantial Federal in-
volvement in a multitude of necessary 
projects, including the Comprehensive 
Everglades Restoration Plan. It is the 
funding that has been missing. The 
State has done its part. The Federal 
Government has, so far, been absent. 

I agree with the President and the 
distinguished Senator from New Hamp-
shire that this bill lacks fiscal dis-
cipline. It seeks to spend too much on 
programs that have little need or rea-
son for Federal support. But I also have 
to recognize that the longer we wait 
for the Federal Government to meet its 
Everglades commitment, the more ex-
pensive the cost and the more damage 
that will be irreversible to this fan-
tastic ecosystem. In the past 5 years 

the cost of the Indian River Lagoon 
project alone has increased by more 
than $100 million. Seven years ago, the 
State of Florida and the Federal Gov-
ernment entered into an agreement: 
to restore, preserve and protect the South 
Florida ecosystem while providing for other 
water-related needs of the region. . . . 

Since that time, the State of Florida 
has invested more than $3 billion in 
this effort; but the Federal Govern-
ment, originally intended to be an 
equal partner in the restoration, has 
yet to meet its obligations—spending 
only a fraction of Florida’s invest-
ments on preplanning efforts. 

The Everglades belong to Florida, 
but they are a national treasure. The 
Federal Government has committed to 
restore the Everglades and it is high 
time they follow through on this com-
mitment. What exists today is more 
than 2 million protected acres of what 
was once deemed worthless swampland 
slated for development. Indeed, devel-
opment did occur and road construc-
tion has almost irreversibly impeded 
the natural cleansing flows of the Ever-
glades. But because of the work of the 
State of Florida and numerous environ-
mental organizations, we are reversing 
the damage of development. Once on a 
path to destruction, the Everglades 
now teems with wildlife, endangered 
and rare species, and contributes great-
ly to south Florida’s environmental 
health. But the work is far from com-
plete. A substantial portion of the 
work lies ahead. 

No single bill Congress approves will 
have as much positive impact on Flor-
ida’s environment as this one. It is, in 
fact, more than an environmental 
project. It is also a water project. Over 
the last several weeks, we have been 
hearing reports about the scarcity of 
water around Atlanta, where several 
million Americans reside. It has come 
to the point that Florida, Georgia, and 
Alabama had to have a serious con-
versation with the Department of Inte-
rior about water flows from the river 
that flows from Georgia all the way 
into Alabama and Florida. In Florida it 
is the Chattahoochee River. 

The serious nature of that problem 
can also be reconciled with the serious 
problem we would see in south Florida 
if our water supply were impeded. This 
is not only an environmental project, 
it is also a water resources project. It 
is about the water that is necessary to 
sustain life and to sustain the people, 
the several million people who live in 
south Florida. 

I believe it would be a very impor-
tant moment for us to override the 
veto, to move forward with the Ever-
glades Restoration, the Indian River 
Lagoon, the Picayune Strand—these 
are very important projects—and a 
score of other projects around the 
State of Florida, all related to our en-
vironment that is such an important 
part of the Comprehensive Everglades 
Restoration. But more than that, it is 
part of Florida’s future and part of the 
legacy we leave our children. 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14110 November 8, 2007 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. We are. 
f 

PAY-GO 

Mr. GREGG. Mr. President, this 
morning, while I was working out in 
the gym, on the air came one of my 
friends, a gentleman with whom I 
enjoy serving, who has a great sense of 
humor—Senator SCHUMER from New 
York. He was being interviewed by the 
CNBC team, which is a great and en-
joyable team to watch: Mark Haines 
and Becky Quick and others—David 
Faber. He said the Democratic Party 
had been disciplined because they had 
used pay-go as a way to control spend-
ing here in the Congress. 

I almost fell off the treadmill, be-
cause that statement is so outrageous 
that it could only be made by some-
body from New York who sees things in 
big pictures, sees the forest but misses 
the trees. The statement represents, or 
implies, that pay-go is a fiscally dis-
ciplining event around here when just 
the opposite is what has occurred. Pay- 
go has become a term of art which has 
a nice name, and which is thrown out 
by some of my colleagues on the other 
side of the aisle as their representation 
of fiscal discipline, but in fact it has 
become a mechanism for spending 
money at an outrageous rate in entitle-
ment and mandatory accounts. 

I don’t call it pay-go anymore, I call 
it ‘‘Swiss-cheese-go.’’ The record is now 
pretty clear. Since this Congress came 
into being under the control of the 
other party, with the representation 
that pay-go was going to be used to dis-
cipline spending around here, there 
have been 13 major incidences—these 
don’t count the minor ones—major 
incidences of pay-go being waived, ma-
nipulated, or manhandled so that it 
didn’t apply to spending. 

Items which should have not been al-
lowed to occur, spending initiatives 
which should have been subject to the 
pay-go rules have been ignored, manip-
ulated, or gimmicked so that pay-go 
did not apply on these 13 incidents, 
which now total $143 billion—billion— 
in new spending. 

So when Senator SCHUMER spoke on 
CNBC this morning—I think he was 
being asked by Mark Haines—Mark 
Haines said to him: Will pay-go sur-
vive? Senator SCHUMER said: Sure, it 
will survive. We are committed to this 
type of fiscal discipline. 

What Mark Haines should have asked 
is: What happened to pay-go? Why have 
so many holes been put in the process? 
Why has the Democratic leadership al-
lowed it to be waived, manipulated, 
and gimmicked so that $143 billion of 
spending, which should have applied to 
pay-go, which should have had pay-go 
applied to it, has simply been allowed 
to pass? 

Well, it is very simple. Pay-go was 
never meant to discipline spending. It 
is a fraud to represent that pay-go is 
used to discipline spending. Honestly, 
if we as a Congress had to sign finan-
cial statements the way we make peo-
ple sign financial statements in the 
corporate world as a result of the 
Enron case—you know, the heads of 
our various corporations have to actu-
ally sign their statements, and they 
are subject to criminal penalty if they 
are inaccurate. 

If we were forced to sign a fiscal 
statement that said we were using pay- 
go to discipline spending, we would all 
go to jail because if we signed that 
statement we would be defrauding the 
American people at a level that would 
make Enron look like a little exercise. 

Now, $143 billion of fraud has oc-
curred under the alleged pay-go rules 
because pay-go, which should have ap-
plied, has not been applied. But this is 
just the first step in the exercise of 
profligate spending around here. This 
is one of the more ingenious ones be-
cause under the name of pay-go, we are 
representing that we are controlling 
spending, when, in fact, using pay-go, 
we are actually spending $143 billion. 

There is the second step, which is the 
discretionary side. This is all entitle-
ment spending, of course. Now, $23 bil-
lion is being spent over what the Presi-
dent requested this year. We hear from 
the other side of the aisle: Well, it is 
only $23 billion. It is being spent on 
good causes. Everything gets spent on 
a good cause around here. 

Then in the Labor-HHS bill, which 
represents $11 billion of that $23 bil-
lion, obviously many good causes are 
listed. But what people fail to mention 
is, first, $23 billion is a lot of money. In 
fact, there are something like 30 States 
in this country which could operate 
their entire budgets on $11 billion; $23 
billion would probably be the budget of 
almost every State in this country. 

But this builds the baseline. This $23 
billion is not the end of the number we 
are spending, it is the beginning of the 
number of the add-ons. When you take 
it out to 5 years, the baseline jumps by 
$133 billion. If we take it out to 10 
years, that is $313 billion—billion—of 
additional spending. 

So this is not just $23 billion of new 
spending that is being spent above 
what the President believes is nec-
essary in order to operate the Govern-
ment, it represents $313 billion of 
spending over 10 years. That is a big 
number. That is a massive number. 
You could do a lot with that amount of 
money. You could cut a lot of taxes, for 
example. You could eliminate the dou-
ble tax on people who are married, 
which is going to go back up in 2010, if 
you did not spend this money. 

You could give higher tuition tax 
credits to people trying to get their 
college degrees if you did not spend 
this money. You could extend the cap-
ital gains and dividends tax rates, 
which disproportionately benefits sen-
ior citizens, especially the dividends 

tax rate if you did not spend this 
money. 

This is real money. Real money—$23 
billion this year totals $313 billion over 
a 10-year period. So you take this $313 
billion and you attach it to the swiss- 
cheese-go attack here of $143 billion. 
You are up to half a trillion dollars, 
half a trillion dollars that this Con-
gress has spent in 10 months. They 
have only been in charge for 10 
months—half a trillion dollars. 

Multiply that out. My goodness, you 
are up to $2 trillion over the term of 
this Congress, theoretically. Now, $2 
trillion, that is even real money by 
Democratic terms. I think colleagues 
on the other side of the aisle would 
even agree that $2 trillion is a lot of 
money. 

Now, that might be a bit of hyper-
bole, but the half a trillion dollars is 
not. That is how much this Congress 
has cost the American people in the 
first 10 months in office, while they 
have been living under the fiscal dis-
cipline of pay-go, while they go on TV 
shows and say: We are disciplined be-
cause we believe in pay-go. 

As a result of that, we get half a tril-
lion dollars of new spending. 

Well, that is a lot. We have a bill on 
the floor right now that regrettably 
follows on with this exercise in excess 
and profligateness. The farm bill alone 
has $34 billion of gimmicks in it to try 
to avoid budget discipline, $34 billion of 
gimmicks. That is huge. I think it adds 
four new major subsidy programs for 
new crops, including asparagus and ca-
mellia—I do not even know what that 
is—and a variety of other crops; cre-
ates or authorizes programs which 
study or work to alleviate stress on 
farmers; adds Chinese gardens in 
places; does a little gimmick which is 
even creative by the creativeness of 
this place, creates a new standard of 
creativeness where they now are tak-
ing entitlement spending and freeing 
up entitlement spending by giving tax 
credits. 

In other words, they create a new tax 
credit, and the purpose of that tax 
credit is to pay for items which histori-
cally have been paid for by entitlement 
spending under the farm bill, manda-
tory spending. Since they no longer 
have to pay for that with mandatory 
spending, they have created an extra $3 
billion they could spend on new farm 
programs. 

So the farm bill itself is a continu-
ation of this exercise in making the 
concept of pay-go superfluous. And, 
certainly, the claims that pay-go ap-
plies around here are fraudulent. It is 
about time, hopefully, people start 
paying attention. 

When you are up to half a trillion 
dollars of new spending in 10 months, 
much of which has been done outside of 
the budget window, so that the budget 
rules have not been allowed to apply to 
it, that gets to serious money. It gets 
to a serious lack of fiscal discipline. 

I hope we would change this course, 
but we do not appear to be changing 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00006 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14111 November 8, 2007 
this course. We actually appear to be 
aggravating this problem by bringing 
forward bills such as the farm bill, 
which continues this failure of fiscal 
discipline. 

Who has to pay for all of this? Well, 
I see those young pages. They are en-
thusiastic, they smile, they help us 
out. Regrettably, every day they are 
here—most of them have been here for 
a little while—we add about a billion 
dollars to their debt. 

Interesting how this adds up. But 
that $500 billion has been put on the 
books in the last 10 months. We are not 
going to pay for it. Our generation is 
not going to pay for it. These pages and 
their generation are going to have to 
pay for it. It is all debt. It is not fair to 
them, and it is certainly not fair to the 
American people to represent that we 
are exercising some sort of fiscal dis-
cipline around here under the term 
‘‘pay-go,’’ when, in fact, just the oppo-
site is happening. That is used as a 
stalking horse, not for fiscal restraint 
but for spending. 

Mr. DURBIN. Would the Senator 
yield for a question? 

Mr. GREGG. I would be happy to 
yield for a question. 

Mr. DURBIN. I just have one ques-
tion for the Senator from New Hamp-
shire. As I understand it, the President 
is going to ask for $196 billion for 1 
more year in the war in Iraq, not paid 
for. 

So would the Senator be voting 
against the President’s request for $196 
billion, unpaid for, to continue the war 
in Iraq? 

Mr. GREGG. Well, that is a good 
question, an excellent question. And 
the answer is, the first obligation of a 
Federal Government is to defend the 
country. And when you have soldiers in 
the field, you do that. You pay for 
them being in the field. 

I would suggest the way we could pay 
for that, in fact, would be that we not 
waive the pay-go rules for this $143 bil-
lion of spending which has nothing do 
with national defense or, alternatively, 
we could eliminate the $23 billion of 
nondefense spending which has been 
added by the Democratic Party in this 
year’s budget cycle. That would save us 
a significant amount of money. 

So I would be happy to pay for it by 
cutting either of those accounts. But, 
in any event, I am going to pay for sol-
diers who are in the field. 

Mr. DURBIN. Will the Senator yield 
for a further question? 

Mr. GREGG. I would be honored. 
Mr. DURBIN. Can the Senator tell 

me how many Presidents in the history 
of the United States of America have 
proposed tax cuts in the midst of a 
war? 

Mr. GREGG. Well, I would be happy 
to respond to that if I knew the answer, 
but I do not. But let me talk about the 
tax cuts. The tax cuts which were put 
in place were put in place prior to 9/11. 
As a practical matter, had they not 
been in place, the effect of the burst of 
the Internet bubble in the late 1990s, 

which was the occurrence of a dramatic 
expansion of the economy with a paper 
expansion of equities being issued for 
companies which had value in the late 
1990s, was a speculative event. 

That collapse, coupled with the 9/11 
attack which put this country into 
trauma, both physically and politi-
cally, but also economically, would 
have led us into a very severe recession 
if we had not had those tax cuts. 

The fact that we put those tax cuts 
in place early in this administration 
has led to economic growth, which has 
led to 43 months of growth, 8.7 million 
new jobs, and interestingly enough, 
those tax cuts have actually led to our 
revenues today being at a historic 
high. Over the last 3 years we have col-
lected more money in revenue growth 
than we have received at any time in 
our history. 

We are now getting 18.7 percent of 
gross national product in revenues, 
when historically we usually get about 
18.2 percent. And the vast majority of 
that revenue growth has come directly 
from the cut in capital gains rates, as 
we have received over $100 billion of 
new revenue in just the capital gains 
activity. 

So I would say, first, the tax cut was 
not put in place during the war. It was 
put in place at the beginning of the 
war; and, secondly, it has had the right 
effect, which is to energize economic 
expansion and energize revenue to the 
Federal Government. 

I do appreciate that question. 
I yield the floor. 
Mr. DURBIN. Mr. President, how 

much time is remaining on the Demo-
cratic side? 

The PRESIDING OFFICER. There re-
mains 11 minutes. 

Mr. DURBIN. Mr. President, I have 
the greatest respect for my colleague 
from New Hampshire, and he and I 
have had many conversations about 
our views on spending and budget pol-
icy. 

Although he is critical of the pay-as- 
you-go approach, which the Democrats 
have brought to Congress since we 
came into the majority this year, the 
fact is, the Republicans, the so-called 
fiscally conservative party, never, ever 
initiated pay as you go. 

What is ‘‘pay as you go’’? It is some-
thing with which every family is famil-
iar. If you want to buy a new washer 
and dryer, do you have the money? If 
you do not have the money, you do not 
do it. You may borrow the money, but 
we are trying to avoid that. 

Pay as you go says, if you want to 
spend new money on new projects, you 
either have to raise taxes or cut spend-
ing. If you want to cut taxes, you ei-
ther have to increase another tax or 
cut spending. It is just that simple. 

The Republicans, the fiscally con-
servative party, or so they brand them-
selves, did not initiate this. The Demo-
crats did. And we are living by it. 

The Senator quarrels with some of 
the conclusions on various bills. But he 
has to concede, I hope, the point that 

we are doing this, and doing it in a fis-
cally responsible way, and it is painful. 
It is not easy. It was far easier when 
the Republicans controlled Congress. 
They gave tax cuts to the wealthiest 
people in America, adding to our def-
icit without cutting spending on pro-
grams, without increasing other taxes. 
They gave tax cuts. 

When the Senator from New Hamp-
shire says that when the President 
asked for $196 billion for the next year 
for the war because he wants to stand 
behind our soldiers, he expresses a par-
tial sentiment we all share. We don’t 
want to shortchange the soldiers in 
any way. But isn’t the fiscally and 
morally responsible way to fund a war 
to pay for it? The documentary of Ken 
Burns on World War II talked a lot 
about the sacrifices Americans made to 
fund the war. It ran up quite a debt. 
Families across America bought U.S. 
savings bonds to help fund the debts of 
America. It was a special effort, a spe-
cial sacrifice. This President, this ad-
ministration has never asked for that 
level of sacrifice from anyone other 
than the soldiers and their families. 

Instead, what he has said to the rest 
of America is: While we wage a war 
that costs almost $200 billion a year, 
$10 or $12 billion a month, we are going 
to give tax cuts to the wealthiest. So 
when my colleague from New Hamp-
shire comes to give us pious exhor-
tations about fiscal soundness, I am at 
a loss to understand how he can con-
tinue to vote for the war and $196 bil-
lion that is not paid for. If he believes 
we have to pay as you go, why wouldn’t 
he want to pay for the war as we go? 
Clearly, he makes an exception. 

When the President receives a bill 
such as the Labor-Health and Human 
Services legislation, which has $10 bil-
lion more in spending than he asked 
for, he says he will veto it. What is in-
cluded in that $10 billion? For the first 
time since the President came up with 
the notion of No Child Left Behind, we 
are going to make a massive invest-
ment to help school districts get test 
scores up, improve the education of 
kids. The President vetoes it. He voted 
for the test. He voted for the critique 
of schools but would not provide the re-
sources for those schools to improve 
test scores. 

There is also money in there the 
President didn’t ask for, for medical re-
search at the National Institutes of 
Health. I would take that one on, on 
the stump, with the President any day. 
Let’s have a debate on that. Should we 
spend $196 billion on the war in Iraq or 
should we at least put enough money 
in to improve medical research at the 
National Institutes of Health? It is a 
small amount in comparison. Most 
Americans believe as I do, that a 
strong America begins at home. It be-
gins at home with health insurance for 
our children, a bill the President ve-
toed. It begins at home with better 
schools for our kids, which the Presi-
dent is about to veto on the Labor- 
Health and Human Services legislation. 
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It begins at home when we realize med-
ical research is important for all of us. 
None of us knows what tomorrow may 
bring. We want to know if we are 
stricken, or someone in our family, we 
can count on the best minds in Amer-
ica looking for the cures. The Presi-
dent says we can’t afford that. He is 
going to veto it. 

Shortly, we will vote on something 
called the Water Resources Develop-
ment Act, $23 billion over 5 years and 
$23 billion is a lot of money. How does 
it compare with the war that costs us 
$12, maybe $15 billion a month? The $23 
billion for water resources develop-
ment is money invested in America to 
build our infrastructure, the levees, the 
locks and dams, the things that are 
critical for America to function and 
succeed. The President says we can’t 
afford that. He vetoed the bill. I hope 
we override it. 

In the meantime, I hope the Labor- 
HHS bill, the one that includes money 
for No Child Left Behind and medical 
research, is a bill the President will re-
consider and sign. If he does not, I hope 
on a bipartisan basis we will override 
that veto as well. 

This President, for 6 years, never dis-
covered his veto pen. Now he has found 
it. He has used it to veto our efforts to 
change direction in the policy in Iraq. 
He has used it twice to veto stem cell 
research to fund cures for diseases 
which threaten Americans and their 
families. He has used it to veto the 
Children’s Health Insurance Program. 
He now threatens to use it to veto 
money for our schools. A pattern is 
emerging. This President, when he gets 
up in the morning and looks out the 
window of White House, sees Iraq. He 
does not see America and the American 
families who count on us, those fami-
lies going to work every day who don’t 
have health insurance for their chil-
dren, those families sending their kids 
to school who are disappointed with 
test scores and believe their kids can 
do better and we can do better, and 
those families who want the American 
economy to be strong, creating good- 
paying jobs here at home that cannot 
be outsourced. 

The President’s veto pen is defining 
his Presidency. As it comes to a close, 
it is telling us his priorities. His pri-
ority is a war, a war that has cost us 
over $500 billion and, even more impor-
tantly, almost 3,900 American lives. 
America’s priorities are not only to be 
safe and secure but also to make sure 
this economy grows and the people in 
America striving for opportunity and 
for a better day tomorrow have a 
chance through the programs we are 
supporting in this legislation. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from South Da-
kota is recognized. 

Mr. THUNE. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, I have 
been listening with interest to my col-
leagues from New Hampshire and Illi-
nois talk about tax cuts and pay-go 
and all those issues we deal with on a 
daily basis. It strikes me that the 
thing that seems to get lost by our col-
leagues on the other side when it 
comes to reducing taxes is that when 
you reduce taxes, you actually get not 
less government revenue but more. His-
tory has proven that. It has proven it 
time and time again, going back in the 
1920s under Harding, the 1960s under 
Kennedy, the 1980s under Reagan, and 
currently. If you look at what has hap-
pened, when you reduce the marginal 
income tax rate and the capital gains 
tax rate, you actually not only see the 
job growth we have seen—as my col-
league from New Hampshire noted, 8.7 
million new jobs—22 consecutive quar-
ters of economic growth, lowest unem-
ployment numbers in a generation, but 
you also see a dramatic increase in 
Government revenues. 

It was predicted, at the time of the 
tax cuts in 2001 and 2003, that all this 
money was going to be lost because 
somehow the Government wasn’t going 
to have enough money to do things be-
cause we were going to reduce the tax 
burden on the American people. What 
has happened is the exact opposite, 
which has been a historical fact, that 
when you reduce taxes on hard-work-
ing people, they take the realization of 
paying less taxes, they reinvest that, 
create more jobs, and you get more 
Government revenue. 

If we look at the last several years, 
we have seen Government revenues 
coming into the Treasury increasing 12 
percent, 13 percent, this year 9 percent, 
at least the last numbers I had. But the 
fact is, revenues have been going up. 
We reduced the tax burden on the 
American people. Everybody says: But 
it just helped those on the wealthy end 
of the income spectrum. Again, I sub-
mit that when you reduce marginal in-
come tax rates, as we did, everyone on 
the income scale benefits. People on 
the lowest income scale went from a 15- 
percent marginal income tax rate down 
to 10. They benefited directly as a re-
sult of the tax relief enacted by the Re-
publican majority. 

Frankly, this is a philosophical de-
bate that goes on in the Congress year 
after year after year, but we happen to 
believe that when you allow the Amer-
ican people to keep more of what they 
earn, allow them to invest that in their 
family and their community, you get a 
much better outcome than when you 
send your dollars to Washington, DC, 
and allow the Government to spend it 
for them. When you allow the Amer-
ican people to put their dollars to 
work, you create more jobs, grow the 
economy, and you see the dramatic ex-
pansion in Government revenues that 
we have seen over the past 3 years. 

When it comes to the capital gains 
tax rate, that again has led not to less 
Government revenues but to about a 
65-percent, somewhere in that neigh-

borhood, increase in capital gains tax 
revenues coming into the Federal 
Treasury over the period since 2004, 
when the 2003 tax cuts were enacted. 
Since that period, we have seen a dra-
matic increase in capital gains tax rev-
enues. 

Everybody can put up their charts 
and talk statistics, and we have a lot of 
that in Washington, but you cannot 
create facts. You are entitled to your 
opinions but not your own set of facts. 
In this case, the facts are clear. That 
is, when you reduce marginal income 
tax rates and capital gains tax rates, 
the American people respond. We have 
seen more Government revenue as a re-
sult. 

f 

FOCUSING ON IMPORTANT WORK 
Mr. THUNE. Mr. President, the clock 

is ticking on calendar year 2007. There 
is not a lot of time left. We have a pile-
up of legislation that has yet to be en-
acted. If you look at the accomplish-
ments so far in this first year of the 
Democratic majority, there has been 
very little accomplishment and very 
little in terms of milestones. In fact, if 
you look at the milestones, they are 
not milestones you would be very 
proud of. It seems to me much of the 
agenda in the Congress in this last year 
has been about embarrassing the Presi-
dent or creating showdowns with the 
President or satisfying some liberal 
special interest group, rather than 
doing the work of the people. That is 
the cause of the low approval ratings 
the American people have of the Con-
gress. 

Part of the agenda has been, we have 
a President whose approval ratings are 
not that good. Let’s see if we can cre-
ate showdowns with him and try to em-
barrass the President. The reality is, 
the President’s approval ratings are 
about three times that of the Congress. 
One of the reasons the American people 
have a low opinion of the Congress is 
because of all the partisan fights and a 
lack of a record of accomplishment and 
not focusing on the problems they 
want to see solved. Those are the chal-
lenges and the problems that face this 
country going forward. 

When Congress has an 11-percent ap-
proval rating, our colleague, Senator 
JOHN MCCAIN, says: When you get to 
that low a level of approval rating, you 
are talking about paid staff and blood 
relatives. Regrettably, that is probably 
the case. But nevertheless, we can 
change that by focusing on the impor-
tant work of the American people and 
actually moving the agenda forward. 

By way of example, because I do 
think numbers are important, I am a 
big believer in facts and numbers. 
President Reagan used to quote John 
Adams who said: Facts are stubborn 
things. If you look at fiscal year 2008, 
we have zero spending bills signed into 
law. In fact, it has been 20 years since 
we reached this time on the calendar 
without a single spending bill having 
been sent to the President for signa-
ture. It has been 20 years since it took 
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this long to confirm an Attorney Gen-
eral. SCHIP is a good example. They 
knew that was going to be vetoed. It 
was vetoed. They had the veto override 
vote and it was sustained. So they 
came up with a new SCHIP bill which 
actually spent more money but covered 
fewer children than the original bill 
sent to the President. 

My point is, many of these initiatives 
that are being undertaken by our col-
leagues on the Democratic side are de-
signed to prove a political point, not to 
solve problems. The American people 
want us to solve problems, which is 
precisely why the approval ratings of 
the Congress are so low. 

The Labor-HHS appropriations bill 
which was passed by this body yester-
day is $9 billion over budget. There are 
33 States with operating budgets that 
are lower than the $9 billion in over-
spending contained in the Labor, HHS, 
and Education appropriations bill that 
passed the Senate yesterday. 

These are some pretty staggering 
numbers when we think about it. We 
have $3 gasoline, oil at $93 a barrel, and 
no Energy bill. Again, it is bogged 
down in the Congress, languishing be-
cause of the political bickering going 
on back and forth. 

We have the alternative minimum 
tax that is going to kick in this year. 
Only 54 days until 2008, and we still 
don’t have a solution to that. On the 
other hand, in terms of numbers, we 
have had 57 votes in the Congress, the 
House and the Senate, on Iraq. I have 
to say, because I serve on the Armed 
Services Committee, what is going on 
in Iraq and our national security, there 
is nothing more important when it 
comes to the role of Government than 
to protect the American people. But 
there has been a lot of political debate 
about Iraq over the course of the past 
10 months, much of which was designed 
to promote showdowns with the Presi-
dent, to create political opportunity 
for Members on the other side to earn 
points with liberal interest groups. 
That is 57 votes on Iraq in the last 10 
months at the same time that we don’t 
have an Energy bill, at the same time 
that we haven’t passed a single appro-
priations bill, that we haven’t con-
firmed an Attorney General, that we 
have FISA legislation, the lack of pas-
sage of which is inhibiting our ability 
to catch bad people and terrorists try-
ing to do harm to the American people. 

These are all numbers and facts that 
I believe the American people want to 
see this Congress address, rather than 
engaging in political arguments that 
are designed for no other reason than 
to prove a political point or to embar-
rass the administration or to satisfy a 
liberal special interest group. 

I submit we still have time. We don’t 
have a lot of time, but it would be-
hoove the Congress and the Democratic 
leadership in the Senate and House to 
work together to try to solve the prob-
lems the American people care about, 
rather than engaging in more political 
arguments, rather than sending the 

President bills the Congress knows he 
is going to veto. 

Let’s get after some of these more 
important issues, such as the high cost 
of energy, passing appropriations bills 
that control Federal spending and I 
think adhere to the American people’s 
sense of fiscal responsibility and a be-
lief that the American Congress ought 
to be responsive to the American peo-
ple by being responsible in the use of 
their tax dollars. 

So I see our time is winding up in 
terms of morning business, and I know 
the WRDA bill is pending before the 
Senate. We are going to take that up. 
But I simply hope in the remaining 
days of this calendar year, 2007, we can 
actually do something that will create 
a record of accomplishment for the 
American people rather than con-
tinuing to have the Democrat majority 
in the Senate trying to make political 
statements and score political points. 

With that, Mr. President, I yield my 
time. 

Mr. LOTT. Mr. President, parliamen-
tary inquiry: What is the time situa-
tion now for the body? 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. If the 
Senator will withhold, morning busi-
ness is closed. 

f 

WATER RESOURCES 
DEVELOPMENT ACT OF 2007—VETO 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the veto message 
on H.R. 1495, which the clerk will re-
port. 

The assistant legislative clerk read 
as follows: 

Veto message to accompany H.R. 1495, a 
bill to provide for the conservation and de-
velopment of water and related resources, to 
authorize the Secretary of the Army to con-
struct various projects for improvements to 
rivers and harbors of the United States, and 
for other purposes. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the vote on the 
veto message occur at 11:45, with half 
of that debate time equally divided be-
tween Senators BOXER and INHOFE and 
the remaining half under the control of 
the Republican leader. 

This has been approved by both sides. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LOTT. Mr. President, if I could, I 

will take a couple minutes at this 
time. 

I have been watching the Congress 
pretty closely now for 35 years as a 
Member of the House and the Senate, 
and I have been involved in end of ses-
sions 19 times in the Senate, but I must 
say, it is about as big a mess as I have 
ever seen. We are not going to have a 
single appropriations bill down to the 
President signed for the whole year, 
even by the end of this week. 

The bill that is on the way, the 
Labor, Health and Human Services, 
and Education appropriations bill, 
which is $9.8 billion above what the 
President asked for and has lots of 
problems, is going to be vetoed, and 
will be back up here next week. Hope-
fully, we will find a way before this 
week is out to pass the Defense appro-
priations bill so our men and women 
will know they are going to get the as-
sistance they need, the equipment they 
need, the protections they need. That 
would be the first appropriations bill to 
get to the President that he might ac-
tually sign. 

It is true right across the board. All 
year long, it has been about political 
positioning. It has all been about fight-
ing over Iraq. There are so few things 
where we have come together and 
worked together and gotten something 
produced. 

Thank goodness a couple weeks ago 
we did the Amtrak authorization bill. I 
have urged, all year long: Let’s quit 
finding issues we can fight over, and 
let’s find some issues we can work to-
gether on, get bipartisan agreements 
on that would help the American peo-
ple. 

I believe, actually, the WRDA bill, 
the Water Resources Development Act, 
is one of the few things we can look at 
and say we did something good for our 
country and for our constituents this 
year. It is bipartisan. It has been labo-
riously developed over the last 5 or 6 
years—a long time coming. 

It is one of the few areas where we 
actually do something constructive, 
where you can see physically some-
thing the Federal Government has 
done. It creates jobs. It provides safety 
and protection, safe drinking water. It 
is one of the only bills that I think ac-
tually produces a positive result. 

I have always been proud of the Corps 
of Engineers because the Corps of Engi-
neers is one of the few Government en-
tities that actually does something, 
produces something—something you 
can see and feel and helps the quality 
of life. We are always involved in social 
welfare programs, giveaway programs, 
and we are always trying to find a way 
to raise taxes and do things that are 
not good for our constituents. This one 
actually does something good. 

Sure, there are disagreements. There 
are some programs in here that prob-
ably are not sufficiently justified. I 
know from past experience, almost 
every President has opposed this type 
of bill. I remember Jimmy Carter did 
not like the Corps of Engineers. We had 
a fight with him over river projects, 
water projects, the same thing with 
George H.W. Bush, the same thing with 
Bill Clinton. He had people in his ad-
ministration, in the Office of Manage-
ment and Budget—oh, they didn’t like 
water resources projects. 

Here it is again. The President has 
vetoed this bill. So I must say, I am 
not boasting about it, but I have no 
qualms about saying the President’s 
views notwithstanding, I will vote to 
override his veto on this legislation. 
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This is about flood protection. This is 

about water and sewer projects. It is 
about doing something about water 
and the proper salinity in the Gulf of 
Mexico. These are good, deserved, jus-
tified projects that should go forward. 

So I will vote to override the veto. 
Perhaps the President did the right 
thing in some respect, but I buy the ar-
gument it is an authorization. It is not 
an appropriations bill. I have always in 
the past found that if you get a project 
authorized and then you go get the ap-
propriations, you do not have a prob-
lem. Well, we kind of got away from 
that. We have gotten into difficulty. 
But I understand why the President ve-
toed it. He is trying to hold the line on 
spending. Congratulations. That is 
good. I am going to be supporting him 
on most of his vetoes. 

I cannot imagine any vetoes that 
might be forthcoming where I would 
not support the President—beyond 
this. But in this case, I believe this bill 
is in the best interests of the country. 
I know it is very beneficial to my 
State. A quarter of the State probably 
would not exist if we did not have flood 
control projects. My State is a poor 
State. We are still struggling to make 
sure people have safe drinking water, 
so they do not have to haul the water 
to their house, believe it or not, here in 
2007. Ports and harbors are critical for 
the future economic development and 
competitiveness of this country in a 
global economy. 

So I look forward to having a brief 
discussion. I look forward to the vote. 
I will vote to override the President’s 
veto. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN). The Senator from Louisiana is 
recognized. 

Mr. VITTER. Mr. President, I ask 
unanimous consent to speak for 2 min-
utes on the Republican side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 
Mr. VITTER. Mr. President, I, too, 

stand in strong support of overriding 
President Bush’s veto of the WRDA 
bill. I do so because this WRDA bill is 
absolutely crucial for our entire coun-
try and nowhere more so than my 
State of Louisiana. 

This is a real hallmark in our con-
tinuing recovery from the devastating 
2005 hurricanes—Hurricanes Rita and 
Katrina. This is an enormously impor-
tant step in that continuing recovery. 
That is true for many reasons, but the 
most fundamental is a simple one. Un-
fortunately, it is a fact many people 
forget. So much of the devastation to 
the Greater New Orleans area, in par-
ticular, immediately following Hurri-
cane Katrina, was not because of an act 
of God. It was manmade. It was not be-
cause of the size and ferocity of Hurri-
cane Katrina, as bad as that was. It 
was because of fundamental flaws and 
mistakes made by the Corps of Engi-
neers in building our levees in Greater 
New Orleans. 

Now, that does not explain all of the 
flooding, by any means. It does explain 
at least 70 percent of the catastrophic 
flooding of the New Orleans area. So 
that is why this authorization bill, to 
move forward on crucial Corps of Engi-
neers projects, and to do it right, with 
proper oversight from outside, inde-
pendent experts, is so very important. 

One of the first things I did coming 
to the Senate in early 2005 was to go to 
the EPW Committee to begin my work 
on this WRDA bill. I worked relent-
lessly on it there with my colleagues 
and then followed the bill to the con-
ference committee. So this is a very 
important, momentous step in our re-
covery with regard to closing MRGO, 
with regard to fundamental coastal 
restoration, with regard to a true 100- 
year level of protection, with regard to 
important projects in other parts of 
the State, the Port of Iberia, protec-
tion for Vermilion Parish, work in the 
Calcasieu River, bank stabilization in 
the Washita and Black Rivers. 

Therefore, I urge my colleagues on 
both sides of the aisle, let’s finish this 
job. Let’s finally get this work done 
today. Let’s override President Bush’s 
veto of WRDA. 

Mr. President, I yield back my time 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. VITTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. Mr. President, when the 
quorum call is resumed, I ask unani-
mous consent that the time be divided 
equally between the two sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. VITTER. With that unanimous 

consent request having been granted, 
Mr. President, I again suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent to speak for 2 min-
utes on the override. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank the Chair, 
and I thank the Senate. 

I came here to just spread the 
RECORD with a couple of minutes of my 
observations about the WRDA bill and 
to suggest that the President of the 
United States made a mistake. This 
bill should not have been vetoed. This 
bill is totally an authorizing bill. 

Now, I don’t want to say he made a 
mistake and then talk technical lan-

guage that nobody understands, but in 
the Congress, we have a way of spend-
ing money. We have a way of spending 
money called appropriations, and we 
have a way of spending money that is 
an entitlement, such as Social Security 
or veterans’ pensions, and then we have 
another way where we just authorize a 
program to be funded later, if at all—to 
be funded later, maybe—and that is an 
authorization bill. 

This WRDA bill is the result of a 7- 
year effort on the part of the com-
mittee of jurisdiction to put together a 
composite of all of the public works 
projects from around the country so 
that when somebody seeks to get them 
funded, they can say they have been 
authorized by the Congress. However, 
that doesn’t mean they will ever get 
funded. If we don’t have enough money, 
the programs that are included in 
WRDA won’t get funded, and if they 
get funded, there will be an oppor-
tunity for a President to veto a bill 
that contains the money, the expendi-
tures. 

So as I see it—now I am speaking to 
the President of the United States, not 
my friend in the chair—Mr. President: 
You should have talked to some of us 
who have been here and who would 
have told you that no matter what 
numbers you put down on this bill, we 
don’t spend any money unless and until 
we appropriate it, and we may never 
appropriate it. Many bills are author-
ized and the Congress never gets 
around to saying we have enough 
money to pay for them. 

So I am going to vote to override the 
President so we will have this author-
izing bill called WRDA on the books for 
those projects that from time to time 
Members will say to the Appropria-
tions Committee: It is time to spend 
money for this and it is time to spend 
money for that, or the appropriators 
may say: We don’t have enough money 
for any of it. 

For instance, in my State of New 
Mexico, there is a provision for a park 
along the Rio Grande River where we 
have a greenbelt of sorts, and it will be 
a rather startling park for the city of 
Albuquerque if it is ever done. But it 
may never get done. It is just author-
ized by the WRDA bill after years of 
work. My office worked very hard on 
that program for a long time, and we 
were fortunate to get it in this bill, and 
maybe someday we will get to fund it. 

So I say to the President of the 
United States: I assume you under-
stand you will get overridden on this 
bill, and I would assume rather hand-
somely. Many of us would listen to you 
if you are talking about spending too 
much money, but this one is not that; 
it isn’t spending too much money be-
cause it doesn’t spend any money. It 
may never spend any money. But when 
it does, those will be the opportunities 
for vetoes or for people to argue that 
you are spending too much. 

I thank the Chair, and I thank the 
Senate for listening. 

I yield the floor, and I suggest the ab-
sence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California has 7 
minutes remaining. 

Mrs. BOXER. Thank you very much. 
Mr. President, Senator INHOFE will be 

here shortly. We have both been in a 
hearing on global warming, and on that 
one, we don’t see eye to eye, but on 
this override, we very much see eye to 
eye. 
∑ Mr. MCCAIN. Mr. President, I would 
like to express my strong support for 
the President’s veto of the Water Re-
sources Development Act of 2007, and I 
urge my colleagues to oppose the at-
tempt to override this veto. This legis-
lation is fundamentally flawed, author-
izing nearly 1,000 new projects without 
any method for prioritizing the needs 
of our national water infrastructure. 

When the House and Senate went to 
Conference on WRDA, the Senate bill 
totaled $14 billion and the House bill 
$15 billion. Somehow this resulted in a 
final conference report totaling $23 bil-
lion and 900 new projects—300 more 
than either of the House- or Senate- 
passed bills had included. These items 
are just further additions to the grow-
ing backlog at the Corps of Engineers. 

Buried among these projects are 
valid infrastructure needs including 
helping to protect the gulf coast 
against future hurricanes. However, as 
stated in the November 5, 2007, Wash-
ington Post editorial entitled ‘‘Fiscal 
Plunge: A vetoed $23 billion water bill 
is not worth saving,’’ ‘‘The bill would 
indeed authorize about $1.9 billion for 
coastal ecosystem restoration and pro-
tection in Louisiana to help the state 
rebuild its defenses against hurricanes. 
The president supports that; he just 
thinks that Congress could have au-
thorized it without also larding on bil-
lions of dollars’ worth of economically 
and environmentally questionable 
projects.’’ I will ask that the editorial 
be printed in the RECORD immediately 
following my remarks. 

I know that many are arguing that 
we have to pass legislation in order to 
begin or complete important water in-
frastructure projects throughout the 
United States. However, I believe that 
we should be passing a bill that will au-
thorize legitimate, needed projects 
without sacrificing fiscal responsi-
bility. 

In August, the Senate passed the 
Honest Leadership and Open Govern-
ment Act of 2007 with the supposed in-
tention of bringing integrity to the 
system of earmarking appropriation 
and authorizations bills. Unfortu-
nately, within 10 days of its enactment, 
the Senate approved the conference re-
port for WRDA that is just more of the 
same earmarks and then some. Prior to 
congressional consideration of the con-

ference report, the Director of OMB 
and Assistant Secretary of the Army 
for Civil Works sent a letter to Con-
gress stating that the excessive price 
and number of projects in this legisla-
tion would result in a Presidential 
veto. I am pleased that the President 
followed through on that statement 
and rightfully vetoed this water re-
sources bill full of pork projects and 
unchecked Government spending. 

When issuing his veto of the Water 
Resources Development Act on Novem-
ber 2, 2007, the President stated, ‘‘This 
bill does not set priorities. The author-
ization and funding of Federal water 
resources projects should be focused on 
those projects with the greatest merit 
that are also a Federal responsibility 
. . . This bill promises hundreds of ear-
marks and hinders the Corps’ ability to 
fulfill the Nation’s critical water re-
sources needs . . . while diverting re-
sources from the significant invest-
ments needed to maintain existing 
Federal water infrastructure. Amer-
ican taxpayers should not be asked to 
support a pork-barrel system of Fed-
eral authorization and funding where a 
project’s merit is an afterthought.’’ 

During Senate consideration of this 
bill, Senator FEINGOLD offered an 
amendment that I was pleased to co-
sponsor that would have established a 
system to give clarity to the process 
used for funding Corps projects. Of 
course, that amendment was not adopt-
ed because this Congress values pet 
projects over national priorities. I be-
lieve that this Congress has a duty to 
protect taxpayers’ dollars and ensure 
that they are used for the most cost ef-
fective and critically needed projects. 
This bill fails to provide for any clarity 
or prioritization in the funding process 
and would result in further confusion 
and irresponsibility in how Corps 
projects are funded. 

I urge my colleagues to oppose the 
attempt to override the President’s 
veto of the Water Resources and Devel-
opment Act of 2007. 

Mr. President, I ask unanimous con-
sent that the editorial to which I re-
ferred be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
FISCAL PLUNGE: A VETOED $23 BILLION WATER 

BILL IS NOT WORTH SAVING. 
Ah, the theatrics of Washington. On Fri-

day, President Bush vetoed the Water Re-
sources Development Act (WRDA), a bill 
that would authorize $23 billion in spending 
on water projects by the Army Corps of En-
gineers. Lawmakers of both parties were 
critical. Senate Majority Leader Harry M. 
Reid (D-Nev.) said that the veto shows 
‘‘President Bush is out of touch with the 
American people and their priorities.’’ Ac-
cording to Mr. REID, one of 81 senators to 
vote for the WRDA (it passed the House 381 
to 40), the bill would ‘‘strengthen our envi-
ronment and economy and protect our nat-
ural resources’’ and fund projects ‘‘essential 
to protecting the people of the Gulf Coast re-
gion’’ from hurricanes. The veto is ‘‘irre-
sponsible,’’ Mr. REID declared. 

After almost five years in which he did lit-
tle to check the spending of a Republican- 

controlled Congress, Mr. Bush is a bit late in 
trying to recover his party’s reputation for 
fiscal conservatism. But even discounting for 
the White House’s political posturing, this is 
hardly an example of an ‘‘irresponsible’’ 
veto. To the contrary, that word might bet-
ter be applied to the WRDA itself. The bill 
would indeed authorize about $1.9 billion for 
coastal ecosystem restoration and protection 
in Louisiana to help the state rebuild its de-
fenses against hurricanes. The president sup-
ports that; he just thinks that Congress 
could have authorized it without also larding 
on billions of dollars’ worth of economically 
and environmentally questionable projects. 
And he’s right: After all, the Senate and the 
House versions of the legislation tipped the 
scales at $14 billion and $15 billion, respec-
tively. Then, in conference committee, law-
makers added more pet projects to bring the 
total up to $23 billion. 

The silver lining in the bill is that it takes 
some tentative steps toward reforming the 
Army Corps, providing for independent re-
view of projects worth more than $45 million. 
But this modest change is much weaker than 
what the overhaul reformers in the Senate 
had advocated. Thus Mr. Bush’s valid con-
cern, expressed in his veto message, that the 
WRDA ‘‘does not set priorities’’ among the 
$58 billion in projects authorized in past 
bills. Indeed, though it has a high nominal 
price tag, the WRDA only promises projects, 
essential and otherwise, that have to com-
pete for the $2 billion the Army Corps spends 
each year. So the WRDA is largely a hollow 
political exercise. Given the overwhelming 
margins by which both houses passed the 
bill, though, Mr. Bush’s veto is almost cer-
tain to be promptly overridden. This time, 
Congress’s empty gesture will trump the 
president’s futile one.∑ 

Mr. MCCAIN. I think it is important 
to note the historic significance of 
what I think is about to happen here 
because only 106 times in the entire 
history of the United States of Amer-
ica has the Congress overridden a Pres-
idential veto—only 106 times. The first 
time was in 1845 over the funding of 
military equipment. Then-President 
Tyler bypassed Congress and tried to 
buy some equipment that Congress had 
not approved of. Congress was able to 
stop that when his veto was overridden 
on the bill. 

The point is, there is, in our Con-
stitution, a separation of powers and a 
balance of powers. I think when there 
is overwhelming support across party 
lines, overwhelming support from our 
communities from the bottom up, to 
pay attention to our infrastructure, to 
pay attention to the needs of our econ-
omy, to pay attention to the needs of 
the American people—when there is 
overwhelming bipartisan support, why 
would a President cast a veto? 

As I asked rhetorically before the 
President vetoed this WRDA bill, I 
said: Do we have to fight about every-
thing? Aren’t there some things on 
which we can agree? But it was not to 
be. I think if, in fact, we do override 
this veto—which I fully expect we will 
do, but I never count anything until it 
is done—I think what we are saying to 
the President is, he should respect us, 
he should respect the Senate, the 
House, and the American people. We 
were elected too. We are close to the 
people. We know what their needs are. 
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If, in fact, we do override this ill-ad-
vised veto, the American people will 
win today. 

This water resources bill is 7 long 
years in the making. If we override this 
veto, Mr. President, we are fulfilling a 
promise to the people of Louisiana. We 
promised them, after Katrina, we 
would rebuild. The President went 
there and said: 

I will stay as long as it takes to help citi-
zens rebuild their communities. 

I say to the President: When you ve-
toed this bill, you stood up before the 
people of Louisiana and said: Sorry. 
One flick of the veto pen, and the 
President turns his back on the people 
of the gulf coast. 

I think testimony to that fact was 
given by Senators LANDRIEU and VIT-
TER. The fact is, Congress is stepping in 
to do the right thing today. We are a 
separate but equal body, and we are 
showing across party lines that no 
matter who the President is, there are 
some moments in time when he needs 
to come to the table and work with us. 
This was one of those times because 
the WRDA bill is going to help ensure 
America’s water infrastructure and 
flood control needs are met. 

Again, it puts the gulf coast on the 
path to recovery. But it does other 
things. In my State, it is going to fi-
nally take care of our problems in Sac-
ramento, where 300,000 people, poten-
tially, could be harmed and hurt and 
damaged because we have not done 
what we had to do to protect them. We 
do it in this bill. 

Yesterday, we heard from Senator 
BILL NELSON about the major restora-
tion of the Everglades that is in this 
bill—another promise made by Repub-
licans and Democrats alike. The Ever-
glades is a national treasure—actually, 
a worldwide treasure. Yet we go to 
communities all over this Nation, from 
sea to shining sea, and we look at the 
communities and say that we will work 
with them on flood control, on making 
sure goods can move through our ports, 
and on recreation. 

The Corps and the BLM run many 
recreation areas that see millions of 
visitors every single year. So it is 
about recreation, commerce, flood con-
trol, and it is about environmental res-
toration. 

It enacts the most sweeping reforms 
for the Corps in more than 20 years. I 
know Senator FEINGOLD did not believe 
we did enough Corps reform. I respect-
fully say to Senator FEINGOLD that we 
went very far. As a matter of fact, I be-
lieve we brought more independent re-
view to this process because before—I 
agree with the Senator—the Corps was 
just going off on its own. So commu-
nities across our country have waited 
long enough for these vital projects. 

As Senator INHOFE said yesterday— 
and I see he is here now—this is an au-
thorization bill. This doesn’t spend a 
penny, but it is very important because 
it says we believe these projects are 
worthy of funding. Then those projects 
will go through a very tough appropria-

tions process, and every one of these 
projects, as far as I know, draws on 
local funding, or State funding, and 
Federal funding. 

This WRDA bill comes from the peo-
ple—from the people up. When I go to 
little communities back home—I went 
to one in Napa, where there is a flood 
control program; it is essential. It is a 
senior citizen retirement community, 
and our folks are frightened because 
they see what happens when California 
experiences these incredible shocks of 
nature, such as the fires, and now we 
are on the precipice of doing the right 
thing. 

I hope we override this veto. I look 
forward to the remarks of Senator 
INHOFE. 

Mr. INHOFE. Mr. President, I thank 
Chairman BOXER for all of her work 
and efforts. One thing that is kind of 
interesting about this is, it shows you 
this bill has the support of everyone, 
philosophically, across the whole 
scope. One of the ratings that came out 
recently rated me as the No. 1—ACU 
rating—conservative Member of the 
Senate, and Senator BOXER was No. 97. 
So she is a proud liberal, I am a proud 
conservative, and we proudly both sup-
port this bill. That is an accurate 
statement. 

Let me say to Senator BOXER and the 
Democrats who have been so sup-
portive, they have done a good job 
talking about what we have done over 
the last 7 years. This is 7 years of work, 
Mr. President. It is one we have all 
worked together on. To the right, to 
my conservative friends, let me say the 
President cast his veto. I think the 
veto was ill-advised. When the Presi-
dent comes through with his vetoes of 
big spending bills that exceed the budg-
et—maybe SCHIP when it comes in—I 
will support sustaining his veto, or 
when Labor-HHS comes along that will 
be over and above the budget, I will be 
one of the first ones on the floor to 
support the President in sustaining the 
veto. 

Last night, we had a lot of time. We 
weren’t confined to a short period of 
time. I had an opportunity to do some-
thing I enjoy, and I had some kind 
comments about it from some of my 
Democratic friends. I was giving the 
history, back to 1816, of authorization 
versus appropriations. It is interesting 
because right now we are continuing to 
make that same argument. I think 
that is the strongest argument in favor 
of this bill. What is at stake is the au-
thorization process. 

I am going to ask my conservative 
friends to support this override for two 
reasons. First of all, as was said by 
many before me—and I have to say it 
again—it doesn’t spend a cent. This is 
not a spending bill. If your idea is it is 
out of range, and you cannot support it 
because it spends too much, that is the 
wrong way to look at it. We have 
worked 7 years to put together this 
bill. Mr. President, there are 751 
projects in the bill, and each one has 
gone through an authorization process, 

whereby we have received a report 
from the Corps of Engineers on each 
one, and it has taken a long time to get 
this done. 

One of the critics said last night: 
Why should we authorize more? We 
have not appropriated all that we have 
authorized in the past. That is my 
point. We have 751 projects and prob-
ably, judging from the past, we will 
only authorize maybe 70 percent of 
those, and they would not be author-
ized at the highest level. So that is 
why we have the discipline in place to 
keep excessive spending under control. 

Let’s just say—and it will not happen 
because we are going to override the 
veto—we did not override the veto and 
we don’t have this bill. There is no way 
of coming back with a different bill. It 
cannot be done procedurally. We know 
that. We would be operating to appro-
priate for what has not been author-
ized. That absolutely would not work. 
It takes all of the preparation, criteria, 
and reports out of the process. 

So, anyway, we don’t know how 
many of these will ultimately be fund-
ed. I have to tell Senator BOXER I will 
be down here opposing some of the 
things we are authorizing today be-
cause that is the way the system 
works. That is where we have to have 
fiscal discipline. We have rule XVI, 
which says, if the appropriators come 
out and appropriate money that ex-
ceeds that which we authorize, it will 
take a 60-vote point of order margin on 
rule XVI. I will come down and person-
ally lodge that point of order. 

So I say this: This bill does offer the 
maximum fiscal discipline, and I ask 
my conservative friends to join us in 
this veto override, and then join me in 
sustaining the vetoes on spending bills. 
Again, this is not a spending bill. 

Mr. President, I understand the yeas 
and nays are automatic. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 3 minutes re-
maining. 

Mrs. BOXER. If my colleague 
wouldn’t mind, I ask unanimous con-
sent to have printed in the RECORD a 
list showing nationwide support for 
overriding this Presidential veto, in-
cluding national business and labor 
groups, agricultural groups, national 
water and infrastructure groups, State 
and local government support, national 
conservation groups, and local agencies 
and organizations. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONWIDE SUPPORT FOR OVERRIDING THE 
PRESIDENT’S VETO OF WRDA 

NATIONAL BUSINESS AND LABOR GROUPS: 
United States Chamber of Commerce, AFL- 
CIO, The Teamsters Union, National Con-
struction Alliance, United Association of 
Journeymen and Apprentices of the Plumb-
ing and Pipe Fitting Industry of the United 
States and Canada, United Brotherhood of 
Carpenters and Joiners of America. 

AGRICULTURAL GROUPS: American Farm 
Bureau Federation, National Corn Growers 
Association, American Soybean Association, 
Corn Refiners Association, CropLife Amer-
ica, National Association of Wheat Growers, 
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National Council of Farmer Cooperatives, 
National Farmers Union, National Grain and 
Feed Association, National Oilseed Proc-
essors Association, The Fertilizer Institute, 
United Egg Producers. 

NATIONAL WATER AND INFRASTRUCTURE 
GROUPS: National Waterways Conference, 
The Waterways Council, Water Resources 
Coalition, American Electric Power, Amer-
ican Society of Civil Engineers, Associated 
General Contractors of America, American 
Association of Port Authorities, American 
Public Works Association, National Associa-
tion of Flood and Stormwater Management 
Agencies. 

STATE AND LOCAL GOVERNMENT SUPPORT: 
Charlie Crist, Governor of Florida, Kathleen 
Blanco, Governor of Louisiana, Tom Leppert, 
Mayor of Dallas, Metropolitan Water Rec-
lamation District of Greater Chicago, South-
east Water Coalition, City of Stamford, Con-
necticut, City of St. Helena, City of Ala-
meda, City of West Sacramento, Morgan Hill 
Chamber of Commerce, San Jose Silicon Val-
ley Chamber of Commerce, The Board of Su-
pervisors of Marin County, The Board of Su-
pervisors of Santa Clara County. 

NATIONAL CONSERVATION GROUPS: The Na-
ture Conservancy, National Audubon Soci-
ety, National Parks Conservation Society, 
Ducks Unlimited. 

LOCAL AGENCIES AND ORGANIZATIONS: Asso-
ciation of California Water Agencies, Bay 
Area Open Space Council, California State 
Coastal Conservancy, East Bay Regional 
Park District, Friends of Five Creeks, Heal 
the Bay, Laguna de Santa Rosa Foundation, 
Pacific Northwest Waterways Association, 
San Francisco Bay Joint Venture, Santa 
Clara County Farm Bureau, Santa Clara Val-
ley Water District, Save Mount Diablo, Sil-
icon Valley Leadership Group, Sonoma Land 
Trust. 

Mr. INHOFE. Mr. President, would 
the Senator from North Dakota like to 
have a minute or so? 

Mr. CONRAD. May I have just a 
minute? 

Mr. INHOFE. Yes. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. CONRAD. Mr. President, I come 

to the floor as chairman of the Budget 
Committee to simply say this bill 
doesn’t spend a dime. This is an au-
thorizing bill. This bill authorizes 
projects. That makes them eligible for 
appropriations. That is all it does. It 
says to the Appropriations Committee 
that these projects have been reviewed, 
and they are authorized by the appro-
priate responsible committee. 

That is the first and necessary step, 
but it is not the step that can spend a 
dime. The Appropriations Committee 
is the only committee here that can ac-
tually create spending from this bill. 
So I think it is very important for peo-
ple to realize that basic fact. 

I thank the Chair, and I thank very 
much the chairman and ranking mem-
ber for a very professional job of man-
aging this bill. 

Mr. INHOFE. Mr. President, I thank 
the Senator from North Dakota for his 
comments. He is exactly right. If there 
was time, I would repeat some of the 
things we talked about last night that 
the Senator from North Dakota was 
very complimentary on regarding the 
history of appropriators versus author-
izers since 1816. 

I believe what is at stake is the au-
thorization system, which I believe is 

the only discipline we have in the ap-
propriations process. 

The PRESIDING OFFICER. All time 
is expired. The question is, Shall the 
bill pass over the objections of the 
President of the United States to the 
contrary notwithstanding? The yeas 
and nays are required. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), and the Senator from Illi-
nois (Mr. OBAMA), are necessarily ab-
sent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kentucky (Mr. BUNNING), the Sen-
ator from Texas (Mr. CORNYN), and the 
Senator from Arizona (Mr. MCCAIN). 

Further, if present and voting, the 
Senator from Texas (Mr. CORNYN) and 
the Senator from Kentucky (Mr. 
BUNNING) would have voted: ‘‘yea.’’ 

The PRESIDING OFFICER (Mr. 
TESTER). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 79, 
nays 14, as follows: 

[Rollcall Vote No. 406 Leg.] 
YEAS—79 

Akaka 
Alexander 
Barrasso 
Baucus 
Bayh 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Craig 
Crapo 
Dole 
Domenici 
Dorgan 
Durbin 

Feinstein 
Graham 
Grassley 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
Menendez 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Tester 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—14 

Allard 
Brownback 
Burr 
Coburn 
DeMint 

Ensign 
Enzi 
Feingold 
Gregg 
Kyl 

McCaskill 
McConnell 
Sessions 
Sununu 

NOT VOTING—7 

Biden 
Bunning 
Clinton 

Cornyn 
Dodd 
McCain 

Obama 

The PRESIDING OFFICER. On this 
vote the yeas are 79, the nays are 14. 
Two-thirds of the Senators having 
voted in the affirmative, the bill, on re-
consideration, is passed, the objections 
of the President of the United States to 
the contrary notwithstanding. 

The Senator from California. 
Mrs. BOXER. Mr. President, I want 

to say while colleagues from both sides 
of the aisle are here how important 
this moment is. It is very unusual for a 
Congress to override a Presidential 
veto. This is only the 107th time it has 

been done in the history of the coun-
try. The first one was in the 1840s. 
President Tyler tried to buy some mili-
tary equipment without getting the ap-
proval of Congress and that started the 
first successful override. 

Today I think we sent a message, as 
Republicans and Democrats, to the ex-
ecutive branch. Mr. President, why 
should we have to fight over every-
thing? We shouldn’t have to argue over 
making sure our infrastructure is 
strong. I say to Senator INHOFE, whom 
I don’t see on the floor at the moment, 
but to his staff: Thank you so much for 
working with our staff. This has been 
quite an experience. As most of you 
know, Senator INHOFE and I don’t ex-
actly see eye to eye on everything, but 
on this, we were very much a team. 

I thank the majority leader, Senator 
REID, for his strong support in working 
with us. I know it was a little annoying 
when he saw me coming down the hall 
every time. He sort of ducked, because 
he knew I was saying: When are we 
going to do WRDA? 

Mr. BYRD. Mr. President, the Senate 
is not in order. 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

Mrs. BOXER. Mr. President, I thank 
Senator BYRD. I think it is interesting 
that he stands up to get order, because 
he teaches us every day what the Con-
stitution means. The Constitution 
means that we, in fact, are an equal 
branch of Government. Today I think 
we proved that point. 

I say to Senator LANDRIEU and Sen-
ator VITTER, who isn’t on the floor at 
the moment, but I want to say about 
Senator LANDRIEU what a fighter she is 
for her State. This bill fulfills a prom-
ise the President made on that very 
dark and gloomy night when he went 
out, with the eerie lights behind him, 
because he was right at ground zero of 
Katrina, and he said he would keep his 
commitment to the people of Lou-
isiana; that he would protect them. Yet 
and still he vetoed this bill. 

I say to both Senators from Florida, 
whom I see on the floor, Senators NEL-
SON and MARTINEZ, how proud I am to 
have worked with them to make sure 
we fulfill our commitment to the Ever-
glades. The trip I took with Senator 
NELSON and his wife, my husband and I, 
is embedded in my memory forever, 
and this bill sets us on a course we 
must follow. 

I say to communities all over the 
country, including my own, we know 
you have flood control needs, we know 
you need to keep up with imports and 
exports and make sure our ports func-
tion right. To those who want to pre-
serve the environment, have restora-
tion of the environment, we do that 
here. So this is a very important bill. 
The recreation industry is counting on 
us. 

This is one of those rare moments, in 
a very divided Senate, that we come to-
gether. I couldn’t be more proud. 

In closing, I thank the following 
staffers, who have worked night and 

VerDate Aug 31 2005 03:16 Jan 10, 2008 Jkt 059060 PO 00000 Frm 00013 Fmt 0624 Sfmt 0634 E:\RECORD07\S08NO7.REC S08NO7m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E

mmaher
Text Box
CORRECTION

January 11, 2008, Congressional Record
Correction To Page S14117
On Page S14117, November 8, 2007, the following appears: The PRESIDING OFFICER. On this vote the yeas are 79, the nays are 13. The online version has been corrected to read: The PRESIDING OFFICER. On this vote the yeas are 79, the nays are 14. 



CONGRESSIONAL RECORD — SENATES14118 November 8, 2007 
day: Bettina Poirier, Ken Kopocis, Jeff 
Rosato, Tyler Rushforth, Andy Wheel-
er, Ruth Van Mark, Angie Giancarlo, 
and Let Mon Lee. Also, I thank Sen-
ator BAUCUS’s staff: Jo-Ellen Darcy and 
Paul Wilkins; and from Senator ISAK-
SON’s staff, Mike Quiello. I mentioned 
Senator INHOFE’s staff in that recita-
tion of names. Without them, the 
Water Resources Development Act of 
2007 would never be law. 

I am proud to advise my colleagues 
that it is now law. When that last vote 
was cast, and when our Presiding Offi-
cer announced the vote, this bill be-
came the law of the land. We can be 
very proud it is. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Mr. President, may I 

take a moment to thank the chair-
woman of this committee again for ful-
filling the promise she made to have 
this bill—that was 7 years in the mak-
ing—become law. And as of about 10 
minutes after 12, eastern time, it did 
become law. 

People in Louisiana and throughout 
the gulf coast are cheering, dirt is 
being turned, levees are being built, 
and wetlands are being preserved. This 
Congress has kept its word to the peo-
ple of Louisiana and the gulf coast, and 
for that this Senator is very grateful. 

Again, I thank the Senator from 
California. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

f 

ENDA 

Mr. KENNEDY. Mr. President, last 
night the House passed the Employ-
ment Non-Discrimination Act with a 
strong bipartisan vote. The House bill 
prohibits employers from discrimi-
nating against workers on the job be-
cause of their sexual orientation. It 
protects Americans from being fired, 
denied a job or promotion, or otherwise 
intentionally discriminated against be-
cause of their sexual orientation. Al-
though the bill is narrower than many 
of us had hoped, the House action is 
still a main step in the long journey to-
ward full civil rights for every Amer-
ican. 

In the Senate, I will work to move 
the Employment Non-Discrimination 
Act this Congress. The bill that the 
House passed is being held at the desk, 
and I am working with leadership to 
move this bill forward as quickly as 
possible. 

This Nation was founded on the prin-
ciple of equal justice for all. That noble 
goal represents the best in America— 
that everyone should be treated fairly 
and should have the chance to benefit 
from the many opportunities of this 
country. The House action brings us 
closer to that goal. 

Forty-three years ago, President 
Lyndon Johnson signed into law the 
Civil Rights Act of 1964. At that time, 
some in our country were violently op-
posed to outlawing racial discrimina-

tion, and it was very difficult for Con-
gress to reach a consensus. But the 
best in America, and the best in the 
Senate, prevailed. My first major 
speech in this body as a freshman Sen-
ator was on that Civil Rights Act. I 
said then that I ‘‘firmly believe a sense 
of fairness and goodwill also exists in 
the minds and hearts’’ of Americans, 
and that laws creating the conditions 
for equality will help that spirit of fair-
ness win out over prejudice, and I still 
believe that today. 

Since the 1964 act was passed, we 
have seen enormous progress in this be-
loved Nation of ours. Civil rights laws 
giving national protection against dis-
crimination based on race, national or-
igin, gender, age, and disability have 
made our Country a stronger, better, 
fairer land. African Americans, 
Latinos, Native Americans, and Asians 
have made extraordinary advances in 
the workplace. People with disabilities 
have new opportunities to fully partici-
pate in our society. The workplace is 
far more open to women in ways that 
were barely imagined four decades ago. 
In countless businesses, large and 
small, glass ceilings are being shat-
tered. Women and girls have far great-
er opportunities in the classroom and 
in the boardroom. 

But that progress has left some 
Americans out. Civil rights is still the 
Nation’s unfinished business. Today, it 
is perfectly legal in most States to fire 
an employee because of sexual orienta-
tion or gender identity. Many hard- 
working Americans live every day with 
the knowledge that, no matter what 
their talents and abilities, they can be 
denied a job simply because of who 
they are. Many young students grow up 
knowing that no matter how hard they 
study, the doors of opportunity will be 
locked by prejudice and bigotry when 
they enter the workplace. 

Although some States have outlawed 
job discrimination based on sexual ori-
entation and gender identity, in most 
of the country, workers have no re-
course at all if they are fired because 
simply because of who they are. That is 
unacceptable, and we have a duty to fix 
it, and to do so on our watch. 

In the past 40 years, our Country has 
made great progress in guaranteeing 
fairness and opportunity. 

When we passed the Civil Rights Act 
of 1964, the Voting Rights Act of 1965 
and then the fair housing acts of 1968 
and 1988, we took courageous steps, and 
we were proud that the Senate did the 
right thing each time. We must also do 
the right thing—the courageous 
thing—today. In the 1960s, these laws 
were controversial. But today, none of 
us, Democrat, Republican, or Inde-
pendent, would question that they were 
the right steps to take, and we must 
take the right steps today. 

Over the years, the Senate has recog-
nized time and again the importance of 
our goal of equal employment oppor-
tunity. Even if we have sometimes dis-
agreed about its proper interpretation, 
there is no division among us that the 

principle of equal employment oppor-
tunity is a core American value. 

That is what the Employment Non- 
Discrimination Act is all about—equal 
job opportunities for all Americans. By 
extending the protection of title VII to 
those who are victimized because of 
their sexual orientation, we are moving 
closer to that fundamental goal. No 
one should be denied a job simply be-
cause of who they are. 

That ideal is at the heart of the Em-
ployment Non-Discrimination Act. 

In 1996, we fell one vote short of pass-
ing the bill in the U.S. Senate. In the 
decade since, public support for out-
lawing such discrimination has only 
grown stronger. Now that the House 
has acted, I hope that we will be able 
to finally succeed in the Senate in 
passing the Employment Non-Discrimi-
nation Act this Congress, and I look 
forward to the coming debate. 

America stands for justice for all. 
Congress must make clear that when 
we say ‘‘all’’ we mean all. America will 
never be America until we do. 

f 

FARM, NUTRITION, AND 
BIOENERGY ACT OF 2007 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2419) to provide for the con-
tinuation of agricultural programs for fiscal 
year 2012, and for other purposes. 

Pending: 
Harkin amendment No. 3500, in the nature 

of a substitute. 
Reid (for Dorgan/Grassley) amendment No. 

3508 (to amendment No. 3500), to strengthen 
payment limitations and direct the savings 
to increased funding for certain programs. 

Reid amendment No. 3509 (to amendment 
No. 3508), to change the enactment date. 

Reid amendment No. 3510 (to the language 
proposed to be stricken by amendment No. 
3500), to change the enactment date. 

Reid amendment No. 3511 (to amendment 
No. 3510), to change the enactment date. 

Motion to commit the bill to the Com-
mittee on Agriculture, Nutrition and For-
estry, with instructions to report back forth-
with, with Reid amendment No. 3512. 

Reid amendment No. 3512 (to the instruc-
tions of the motion to commit to the Com-
mittee on Agriculture, Nutrition and For-
estry, with instructions), to change the en-
actment date. 

Reid amendment No. 3513 (to the instruc-
tions of the motion to recommit), to change 
the enactment date. 

Reid amendment No. 3514 (to amendment 
No. 3513), to change the enactment date. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. HARKIN. Mr. President, for the 
benefit of all Senators, we are now 
back on the farm bill. The farm bill 
was laid down 2 days ago, on Tuesday. 
We have asked the other side if they 
want to offer amendments, but we have 
seen no amendments. We have one 
amendment pending. The Grassley-Dor-
gan or Dorgan-Grassley—I don’t know 
which came first on it—amendment is 
pending. But we have heard from the 
leader on the other side that they want 
to offer amendments. 
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We are here. We are on the farm bill. 

We have asked for amendments, and in 
the intervening 48 hours, or 2 days 
since we laid the bill down, I have not 
seen one amendment from the other 
side that has been proffered to be taken 
up. So here we sit. We are trying to get 
a handle on how many amendments 
there will be, trying to reach some 
agreement, as we always do, to have a 
package of amendments that we could 
go to today and tomorrow, spill over 
into next week, and then reach some 
agreement, as we always do around 
here, on how many amendments on 
their side, on this side, reach an agree-
ment, get a time limit set up on these 
amendments, and then get to a finish 
on the farm bill I hope sometime next 
week before we leave for Thanksgiving. 
I know there is some other business the 
majority and minority leaders prob-
ably want to conduct next week, but 
we have to get this farm bill done. It is 
a good bill. 

I remind my fellow Senators and oth-
ers who may be watching that this 
farm bill passed the committee unani-
mously. There was not one vote 
against it. It is a bipartisan bill. I 
think regionally it is a balanced bill, 
for all the regions of the country. I 
think it addresses the real needs of our 
farmers and ranchers, as well as the 
other titles of the farm bill that are en-
compassed in the farm bill. Energy—we 
have put a lot, again, into promoting 
biofuels and bioenergy. In conserva-
tion, there are big increases for con-
servation all over this country. In re-
search, we have money for continuing a 
strong, robust research program. In nu-
trition, we have met our obligations to 
the neediest in our society, providing 
substantial increases in the Food 
Stamp Program in terms of the bene-
fits and indexing them for inflation, 
making sure we have more money for 
the Emergency Food Assistance Pro-
gram, for our food banks around the 
country. 

In all the different areas that are 
covered by the farm bill, I think we 
have met our obligations to move 
ahead. We have done so in a very fis-
cally responsible manner. This farm 
bill meets all the pay-go requirements 
we instituted here in the Senate earlier 
this year—that we would not increase 
the deficit but that we would pay for 
things by finding offsets in other areas. 
The Finance Committee met, and the 
Finance Committee came up with some 
loophole closing, some tax collections. 
I daresay there is not any increase in 
taxes; it is simply going after taxes 
that are already owed but are not being 
collected. 

I commend both Senator BAUCUS and 
Senator GRASSLEY and all the members 
of the Finance Committee for their 
help. With their help, we were able to 
put in a disaster program for the farm 
bill, a new disaster payment program— 
much better than what we have ever 
had in the past, I would add. Also, we 
were able to get some funding for some 
conservation programs and some of the 

energy programs. This has been a very 
bipartisan approach on this bill by 
committee, I would say, between the 
Agriculture Committee and the Fi-
nance Committee. 

We are out here on the floor, and I 
think we can move ahead in good faith 
by agreeing upon whatever amend-
ments we can agree on on both sides. 
These are negotiations that take place 
in every bill in which I have ever been 
involved. They took place on the last 
one I was the manager on here, the ap-
propriations bill on Education, Health 
and Human Services, and Labor. But 
you can’t negotiate if you do not have 
anything to negotiate on. 

I say again to my friends on the 
other side of the aisle, if there are 
amendments, if we bring them forth we 
can discuss them, and maybe we can 
reach some agreement on a package of 
amendments that we can then get to 
and start disposing of, one way or the 
other. 

That is where we are. I see my friend 
and ranking member, Senator CHAM-
BLISS, is on the floor. I thank him for 
all of his good work on the committee. 
We have worked hard on this bill, and 
I think we have a good bill, one that, 
as I said earlier, I could basically sup-
port without amendments. I assume 
there will be amendments—some I may 
support, some I may not; some Senator 
CHAMBLISS may support, and some he 
may not support. But that is the way 
we do things around here. Then we will 
go to conference and work it out. I am 
just hopeful we can get some amend-
ments proffered here and brought over 
so we can look at them. 

I say the same thing on our side too. 
I have heard of amendments other than 
the Dorgan and Grassley amendment, 
and I say if we have Members who have 
amendments they want to offer on the 
farm bill, they or their staffs ought to 
bring them to us as soon as possible so 
we can take a look at them, see if they 
are relevant to the farm bill. If they 
are relevant to the farm bill—I say this 
very clearly and forthrightly—every 
amendment that is basically relevant 
to this farm bill will be considered and 
disposed of one way or the other. That 
is really what we have to focus on, 
amendments that are relative to the 
farm bill. 

Again, I hope Senators on both sides 
would, if they have amendments, bring 
them forth so we can put a package to-
gether and we can get to it. 

I yield the floor. 
Mr. CHAMBLISS. Mr. President, I 

thank the chairman, my friend, my 
colleague, for his comments. I concur 
with exactly what he said, that we do 
need to have amendments filed so we 
know where we are. My understanding 
is, as of right now there are 67 amend-
ments that have been filed. I don’t 
know whether all of them are relevant. 
We have the list, but we will have to 
see which ones are and which ones are 
not. 

But I think the biggest obstacle we 
have is the majority leader made the 
decision to fill the tree. 

We have had some discussion, not de-
bate by any means, on the Grassley- 
Dorgan amendment the other day. I 
understand there is some conversation 
about filing cloture on that amend-
ment which is fine if that moves us 
ahead. 

But until the leadership on the 
Democratic side makes a decision as to 
whether we are going to limit amend-
ments, what those amendments are 
going to be, then I think we are kind of 
limited as far as moving ahead. 

Let me say to Members on both sides 
of the aisle, particularly on our side of 
the aisle, that if you have an amend-
ment, if you will file the amendment 
and, while you cannot call it up be-
cause the majority leader has filled the 
tree, come on over while we have got 
some time and talk about your amend-
ment. It will certainly speed up the 
process when we do get to the point, as 
the chairman says, and I think he is 
exactly right. On every bill such as 
this, we will ultimately come up with a 
list of amendments. I would hope all of 
them are germane. There may be some 
that have to do with something else, as 
the Senate always has on every major 
piece of legislation. We have some that 
may not be farm bill related that will 
have to be considered. But that is for 
negotiation and agreement. 

But if anybody has an amendment, I 
would say: Come over, make sure your 
amendment is filed, talk about your 
amendment, and at the point in time 
when the amendment ultimately is 
considered, it simply will speed up the 
process. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. THUNE. Mr. President, I appre-
ciate first off the bill that came out of 
the Ag Committee. It was a consensus 
product. There was a lot of bipartisan-
ship support for it. I think it is impor-
tant we move it forward. 

What is happening here now is delay-
ing something that is of critical timing 
to the producers in this country; they 
need to know what the rules are before 
they go into planting season next year. 

By running out the clock, which es-
sentially we have done this week, and 
unless we come to some agreement on 
amendments, we are going to lose next 
week. Then we are into December, and 
it is going to be awfully difficult to get 
a bill conferenced and on the Presi-
dent’s desk before the end of the year. 

I, for one, have an amendment, along 
with Senator DOMENICI and Senator 
NELSON, that has been filed. So I would 
say to my friend from Iowa that we are 
more than happy, if the leadership on 
the majority side would be agreeable, 
to us calling up amendments. 

But as was noted by my colleague 
from Georgia, the current state of play 
is they have filled the amendment tree, 
thereby making it impossible for us to 
get amendments called up, pending, 
under consideration, debated, and 
voted upon. 

But I have one that I think is very 
important, it is very relevant. You talk 
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about amendments that are relevant to 
the farm bill that would expand the re-
newable fuel standard. That was some-
thing that was supported by the Senate 
in the Energy bill. I have my doubts 
about whether we are going to get an 
energy bill this year. But I cannot 
think of anything that is more impor-
tant to farm country right now than 
making sure we have a higher renew-
able fuel standard, particularly in the 
short term. 

2008 is critical. We are already at 71⁄2 
billion gallons. Where the current re-
newable fuels standard sits that was 
passed in 2005, we are going to, and 
have, eclipsed that. If we do not raise 
this renewable fuel standard in 2008 in 
the short term, we are going to have a 
terrible crunch out there. 

We are already seeing ethanol plants 
that are stopping construction, those 
that are under construction that have 
stopped it. We have some, I know of 
one in North Dakota that ceased oper-
ations for a while because the margins 
are not there. 

This is a very relevant amendment to 
the underlying farm bill, one that 
would strengthen the energy title in 
the bill and one which is critically im-
portant, from a timing standpoint, to 
producers across this country and 
those who would invest in the renew-
able energy industry. I would add, be-
cause I think this is a very important 
point not just for farm country, not 
just for our farmers and those in rural 
areas of this country who have bene-
fited from ethanol production economi-
cally, but also it is important for our 
energy security. 

We have got a very serious problem. 
Oil is approaching $100 a barrel. We 
need to be increasing the amount of re-
newable energy we produce, home-
grown energy in this country, so we 
can lessen that dependence upon for-
eign energy. We have an opportunity to 
do that. The ethanol industry in this 
country has done remarkably well, 
thanks, in large part, to the renewable 
fuels standard enacted in 2005. But we 
have been overtaken by events. We are 
passing, we are blowing by that 71⁄2 half 
billion gallons. We need to get the new 
renewable fuel standard in place. 

The amendment we have offered—it 
is a bipartisan amendment—would do 
that. It would get us to 81⁄2 billion gal-
lons in 2008, which is critically impor-
tant. We are running into a wall out 
there. It is dramatically affecting the 
ability of this industry to compete and 
to make sure that it continues to oper-
ate profitably and move us in a direc-
tion that lessons our dependence upon 
foreign energy. 

So I would simply say to my col-
leagues, to the Senator from Iowa, the 
chairman of the committee, the rank-
ing Republican, Senator CHAMBLISS, 
that it would be very advisable, and I 
think advantageous, for us to be able 
to come to some agreement on amend-
ments because delay, in the end, is not 
an option. 

We cannot afford to go into next year 
without a farm bill. I would like to see 

this amendment considered. I hope the 
majority would make way for us to be 
able to offer amendments. This whole 
notion of filling the tree, I am not sure 
exactly what that accomplishes, other 
than to shut us down, at least in the 
short term. 

So I would simply say we have an 
amendment, we are ready to do busi-
ness as soon as the other side decides 
they want to open this bill for amend-
ment. I hope we can do that and do it 
soon. 

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

Mr. ROBERTS. Mr. President, I 
would like to speak for 20 or 30 minutes 
on the farm bill, if I might. I would 
first like to associate myself with the 
remarks of Senator THUNE, the distin-
guished ranking member of the com-
mittee, Senator CHAMBLISS, and our 
distinguished chairman, Senator HAR-
KIN. 

Let me point out that Senator HAR-
KIN did something very unusual. After 
handling one bill on the floor of the 
Senate, he then had the challenge of 
trying to move the farm bill, which is 
sometimes about as easy as pushing a 
rope. But he did it through committee 
in a day and a half. I think that is a 
record. 

I have been through seven farm bills, 
two technical farm bills that were real-
ly farm bills, and I have never seen 
committee action be expedited in that 
fashion. So I wish to thank the chair-
man for that. 

There were some differences of opin-
ion. Obviously, we always have that. 
But he handled it very well. So I am in 
agreement with the chairman and with 
the ranking member and Senator 
THUNE, and I think almost everybody 
on the Agriculture Committee, that we 
would like to see action on this bill. 

This morning, once again, I had the 
privilege of being on the ‘‘Farm Show’’ 
in Topeka, KS, America, on good old 
WIBW. That is where the farm broad-
casters always ask you: Where is the 
farm bill? How is it coming? 

I said: Well, it is not. We have sort of 
a briar patch we have gotten ourselves 
into in regard to something called fill-
ing the tree, that is a fancy word 
around here meaning you cannot climb 
up the tree and climb out on a limb and 
drop our acorn or your amendment 
down to see if it would be considered. 

On the other side of the fence, let me 
say Chairman HARKIN has done some 
work, and I think he has done the 
homework to the extent to show in the 
last three farm bills not many non-
germane amendments ever popped up 
on the floor in regard to the farm bill. 
That is a good thing. 

Now, I am not going to be in a posi-
tion to try to determine what is ger-
mane and what is not, but as I recall, 
there was only one amendment, I think 
it was by Senator KYL on the estate 
tax, I do think that is obviously ger-
mane to farmers and ranchers, but that 
is obviously a tax measure, but that 
was perhaps ruled out of order. 

But hopefully we can get an agree-
ment and say X number of amendments 
on your side and X number of amend-
ments on our side and then proceed. I 
would hope we would not have to go to 
cloture to even debate the farm bill. 

But farmers, ranchers, their lenders, 
whether it be in Iowa or whether it be 
in Georgia or whether it be in the Da-
kotas or in Kansas, they need answers 
now. I hope we do not get into a situa-
tion where our only option is to simply 
extend the current bill. 

Now I am going to get to my pre-
pared remarks. I have some points I 
would like to make. I will try to make 
them as short as possible. As I indi-
cated to my colleagues, this is my 
ninth farm bill, either as a staffer or a 
Member. If you include the technical 
corrections I talked about, which 
sometimes means a complete rewrite of 
the farm bill, we do not usually say 
that, we usually say it is a technical 
correction, I have lost count. 

Sometimes those technical correc-
tions may seem somewhat covert but 
on most occasions they are not. Each 
farm bill debate is unique. Certainly, 
this one is as well. I would like to start 
off by saying there is some good news. 
I wish to thank the manager of this bill 
for including some important provi-
sions I helped author. Senator CONRAD 
and I have been working on our open 
fields bill for quite some time. I am 
glad to see it included. It is clearly a 
win-win for sportsmen and also sports-
women, as well as farmers and ranchers 
who take advantage of the program. So 
that is a good thing. 

I also appreciate the authors for 
working with me to address my con-
cerns regarding the rural utility serv-
ices broadband loan program. The re-
forms included do represent a very real 
bipartisan consensus. That was an ef-
fort to bring broadband Internet to 
more Americans. That is in the bill. 

The committee bill includes crucial 
and very important language on rural 
hospitals. Senator HARKIN was a leader 
in that effort, that will make a real dif-
ference in many of our rural commu-
nities. The rural health care delivery 
system is always under pressure in 
keeping what we have. As a member of 
the Finance Committee I know that as 
well. We need to strengthen and pre-
serve what we have and then improve 
it. 

Finally, I also wish to thank Chair-
man HARKIN and our ranking member, 
Senator CHAMBLISS, and their staff for 
creating an agriculture security title 
in this legislation. This is something 
we have worked or on for several years. 

Now, despite the fact that our Nation 
enjoys but does not apparently appre-
ciate the fact that production agri-
culture does provide this country and a 
very troubled and hungry world the 
very best quality food at the lowest 
price in the history of the world, we 
have heard a lot of repeated calls for 
dramatic reform of our farm programs. 

Now, while targeted and pertinent re-
forms in some of our programs are cer-
tainly needed, and this bill takes major 
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steps to do that in answering those 
calls, it seems to me we must be cau-
tious of what lurks under the banner of 
reform. 

We must be mindful of the unin-
tended consequences of our actions. 
Nowhere in this bill is that more evi-
dent than in the livestock title. I rep-
resent a State where cattle outnumber 
people more than two to one. Cattle 
represented 61 percent of the agri-
culture cash receipts by generating 
over $6 billion in 2005. That is a lot of 
money. 

I tell you this, so you understand 
that when I say the livestock industry 
is vital to Kansas and the country and 
our economy out there on the high 
plains and also to our livelihoods. 

Now, competition issues are nothing 
new to this body. I understand that. I 
agree that our producers need to be 
able to compete in today’s markets. It 
is the role of the Government to pro-
tect producers from unfair practices 
and monopolies, and I understand the 
calls from some for increased Govern-
ment involvement and oversight. 

At the same time, we must take care-
ful steps to ensure that in any action 
we might take, we do not suffer from 
the law of unintended consequences 
and risk the significant gains the live-
stock industry has experienced. It has 
changed dramatically. 

During this debate, we have heard 
from several Members about how farm 
bill debates rarely fall along party 
lines and traditionally follow regional 
interests. This may seem odd to those 
who have not worked on a farm bill be-
fore, but that is the case. 

Agriculture in one region can mean 
something different, very different, 
than agriculture in some other region. 
These differences do not just include 
the crops and the commodities that are 
produced, there are significant dif-
ferences in practices, farming prac-
tices, and input costs, what it costs to 
have a successful cropping operation 
and risk; risk, which is a big-time con-
sideration among the different regions. 

We have low risk in certain States, 
where I have often said in jest, where 
they simply put the seed in the ground, 
they do not farm it, it just comes up, 
as opposed to other areas where we 
have high risk, we really have to farm 
the ground and other areas. 

As a Senator from a State with high-
er risk agriculture, and there are many 
of us representing these States, many 
of our current farm programs unfortu-
nately have not worked for our con-
stituents. However, some of them do. 
In recent years, they have represented 
a lifeline to our hard-pressed producers 
who needed a lifeline, and it has been 
their only lifeline. 

In particular, I am talking about di-
rect payments and crop insurance. I 
will come back to that and come back 
to that and come back to that. This is 
why it is vital that as a Federal Gov-
ernment, we craft farm programs that 
do not merely benefit one region or one 
crop but that we draft legislation that 
is national in scope. 

So reducing programs that benefit 
one region to increase programs that 
benefit another region is a dangerous 
enterprise. I caution my colleagues 
against taking this route. 

If we want a farm bill that represents 
the entirety of agriculture, we must 
not play games that pit one sector of 
agriculture against another. I remem-
ber the days of the whole herd buyout 
back when I was privileged to be a 
Member of the House of Representa-
tives. That may have been of help—I 
underscore the word may—to the dairy 
industry, but it put a lot of livestock 
producers out of business. I under-
scored that in my mind and to my col-
leagues at that time, that we must not 
get into another situation where one 
section of agriculture is competing 
against another and putting them at a 
disadvantage. We certainly do not need 
that. 

For several years now I have been 
telling everybody who will listen about 
how the current farm bill does not pro-
vide assistance when our producers 
need it the most. When Mother Nature 
starts stirring up trouble—and we have 
seen that in Kansas and other States, 
either through a drought for, 2, 3, 4 
years, or a flood, or a freeze, or torna-
does, I don’t know what could come 
next from Mother Nature—our pro-
ducers in the field take it on the chin 
and in the pocketbook. Yields go down; 
prices jump up. Again, the only pro-
grams that do provide them any cover 
are direct payments and crop insur-
ance. The countercyclical program cur-
rently in the farm bill, which when we 
wrote it we predicted prices would be 
lower, simply doesn’t offer them a pay-
ment. So if you lose a crop, the only 
thing you get again is a direct payment 
and crop insurance. In regard to crop 
insurance, during a drought your aver-
age production history goes down, and 
that impacts your crop insurance that 
will allow you to work with your lend-
er and stay in business. 

This story isn’t new to anybody who 
farms in what we call the breadbasket 
of the world. Thankfully this bill does 
not cut direct payments. I know direct 
payments may seem like an easy tar-
get or a bank, for some, but to those in 
the fields, our farmers, the direct pay-
ment program helps them produce the 
safest, most abundant food supply in 
the world. Once again, the standard 
farm program rationale—I know Chair-
man HARKIN has made these comments, 
I have made them, everybody con-
nected with the Agriculture Committee 
and agriculture in general has made 
these comments—our farm programs 
are a big reason why we in the United 
States enjoy a market where we spend 
only 10 cents of each dollar of our dis-
posable income on food. That is one 
dime. That frees up 90 cents for the 
consumer to spend on other things, 
whether it be housing, health care, 
education, leisure time activity, what-
ever. That is the lowest in the history 
of the world. This speech used to be 
made by leaders in the House Ag Com-

mittee some years ago. Then it was 18 
cents, 19, 20. Now it is one dime we 
spend in regard to food, freeing up 90 
cents. 

Without farm programs, that con-
sumer would have to rely on market 
disruptions that happen and the fluc-
tuations that happen, they would be at 
a big disadvantage, especially those 
disadvantaged and living in the cities. 
We need to thank our producers for 
this. But if you look at this farm bill, 
you will see that only 14 percent now 
goes to the commodity title. When 
Senator CONRAD was on the floor ear-
lier this week, he informed us that 
commodity title payments under this 
bill represent a mere one-quarter of 1 
percent of all Federal outlays. In fact, 
$6 billion comes out of the commodity 
title to pay for initiatives in other ti-
tles. That $6 billion comes out of the 
pocketbooks of the folks who provide 
the food and fiber for a troubled and 
hungry world for other programs. I am 
not trying to perjure other programs. 
They are good programs. But we should 
not take it out of the hides of farmers 
and ranchers who desperately need help 
when they lose a crop. 

The conservation title receives an in-
crease of over $4 billion, appropriate, 
but it is up $4 billion. A plus-up in nu-
trition program funding is over $5.5 bil-
lion which brings total nutrition title 
spending to two-thirds of the entire 
bill. I know there are amendments 
being considered that will take more 
out of the commodity program, give 
more to nutrition programs. I suggest 
that $5.5 billion in additional funding 
and two-thirds of the entire bill going 
to nutrition is appropriate. Let’s work 
through that. Let’s get at the Nation’s 
problems of obesity and good health 
and wellness. That is appropriate. 

Yet I have no doubt that during the 
course of this debate, Members will 
come down to the floor and argue for 
additional cuts to producers to fund 
these other programs. I am not saying 
our conservation and nutrition pro-
grams don’t need additional funding. I 
hope I have made that clear. Quite the 
contrary. I am here today saying this 
bill already puts enough of that respon-
sibility on the backs of farmers and 
ranchers. Let’s not pile anymore on. 

Production agriculture needs a voice 
in this debate. I am happy to stand up 
for those producers. We have heard it a 
lot in farm bill debates from critics of 
any farm bill, 15 percent of producers 
do produce 85 percent of our Nation’s 
food and fiber. But in the national 
media and among many of the sideline 
groups and organizations, these pro-
ducers, because of the size of their op-
erations, are either described or 
tattooed as ‘‘rich. ‘‘ They say ‘‘How can 
you not be rich if you are farming 
10,000 acres? How could you not be rich 
if you are farming 5,000 acres, whatever 
is cost efficient in whatever region of 
the country you farm in?’’ In many in-
stances, they are simply taken for 
granted or ignored. In some cases, they 
don’t even exist. Look at their con-
tribution. That is the key. Look at 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14122 November 8, 2007 
their contribution. Kansas is the top 
wheat and grain sorghum-producing 
State in the country. Since 1996, Kan-
sas farmers have produced an average 
of 365 million bushels of wheat each 
year. If you are taking away programs 
that help them in dire straits espe-
cially crop insurance and direct pay-
ments, you are risking that 365 million 
bushels of wheat each year, which I 
submit is a vital national asset. In 2007 
alone, the plains States—talking about 
from North Dakota all the way down to 
Texas—produced more than 1.5 billion 
bushels of wheat. We don’t want to do 
anything that could injure or set back 
that kind of production. There is a rea-
son we are known as the breadbasket of 
the world. If we cut these direct pay-
ments and crop insurance which are 
vital to sustaining this production, 
who will supply the United States and 
the world? Who will give ample sup-
plies to the world food program to re-
spond immediately to the humani-
tarian crises we see daily in the world? 
What would this do to our prices if we 
lost these producers? Do we want our 
grain supply to come from China or 
Brazil or somewhere else? 

I traveled through much of western 
Kansas in August. Much of Kansas suf-
fered heavy losses on its wheat crop 
this year. Western Kansas for a change 
was different. Many of those producers 
had a bumper crop, thank goodness. 
But I want everybody in the Senate to 
hear this, for many of them it was 
their first crop after 5 years of dev-
astating drought. Again, under the aus-
pices or the way this farm bill works or 
doesn’t work, they received no help 
other than direct payments and crop 
insurance. Stop after stop on my tour, 
producers and their lenders, bankers 
and farm credit, made clear to me one 
very important fact: Had it not been 
for direct payments and crop insurance 
during those 5 years, many of those 
producers would not have been around 
to grow that bumper crop this year. We 
are talking about anywhere from 350 to 
400 million bushels of wheat, let alone 
many other crops. 

That is why I get concerned when I 
hear folks talking about cutting direct 
payments or crop insurance during this 
debate. It is why I will fight and oppose 
any such proposals should they come 
forward trying to use the logic I have 
described in these remarks. 

I want to make clear to my col-
leagues who it is they are impacting 
the most, if they come forward with 
amendments and attack these pro-
grams. They are not going to be at-
tacking this Senator. They are not 
going to be attacking some political or 
some small farm philosophy or some 
business. They will be attacking the 
people who feed this country and a 
troubled and hungry world. I have said 
that three times because it is true. 
They will be attacking the farmer who 
has farmed land for 40 years or more, 
the land that his or her father, grand-
father, and great-grandfather farmed 
before them. They will be going after 

the young family, the husband-and- 
wife team with two or three young 
children and agriculture degrees from 
Kansas State, Nebraska, Colorado 
State, North Dakota State, all of the 
land-grant universities throughout the 
high plains, and the list goes on. The 
young couple who will return to the 
farm to raise their families because 
they believe in agriculture, farming, 
rural communities, and raising their 
children as part of the family in what 
is called rural America, what we in 
Kansas call ‘‘real America.’’ They get 
up at 5:30 in the morning. They often 
don’t quit until 10 at night. They are 
working hard and maybe farming 2,000 
or 3,000 acres. But they are not rich 
simply because they farm 2,000 or 3,000 
acres. They are not rich simply because 
they are big farmers. This business of 
trying to means-test farm programs 
based on the size of an operation sim-
ply ignores reality in regard to produc-
tion and what we produce for this 
country and the value of that produc-
tion. 

It is not the size of the operation. 
They are still young—I am talking 
about the farm couple again—so they 
don’t have the liquidity built up in 
their operations that allows them to 
survive on their own through droughts 
that last 2, 3, 4, and, yes, even 5 years. 
They have kept the dream alive. They 
stayed in business. They secured the 
operating loans they needed because 
they and their bankers knew they 
could depend on direct payments and 
also on crop insurance. 

When you talk about that next gen-
eration farmer and where they will 
come from and who will replace them, 
that is the issue. These folks are highly 
educated. They are feeding this coun-
try and the world, but they are oper-
ating on the margin. The actions we 
take here have real-world impact. Yes, 
conservation is important. We are in-
creasing that funding. Yes, nutrition is 
important, and we are increasing that 
program $5.5 billion. Yes, renewable en-
ergy programs are important, and we 
need and we are increasing the funding 
for these programs. But so are all those 
farmers out there, especially that next 
generation. 

To some here in the Senate, that 
young family farmer farming the 2,000 
or 3,000 acres is a big farmer. I don’t 
know what that means. Are we talking 
about aiming the farm program? I 
don’t know. Senator CHAMBLISS has 
heard me say this before. I am not sure 
what that means. If we are going to 
aim the farm program at only small 
family farmers? I don’t know whether 
that is somebody 5 foot 3 up in the 
Northeast part of the country who has 
maybe 40 acres, maybe has a pond and 
an orchard. Obviously, the orchard 
would be organic. They are going to be 
farming specialty crops now that have 
a program, over $2 billion worth, prob-
ably more by the time we get through. 
Maybe that person is a small family 
farmer. I suspect he is sitting on his 
glider on his wraparound porch. He is 

only 5 foot 3 so he is a small farmer, 
and he only has 40 acres. He has a 
three-legged dog named Lucky and he 
pats him on his head and reads his Gen-
tleman’s Quarterly. He is a retired air-
line pilot and his wife works downtown 
as a stockbroker. 

I have a big farmer. He is 6 foot 3. He 
and his wife and three youngsters farm 
10,000 acres because it is more cost effi-
cient. Maybe some year they don’t hit 
it very big. Maybe 1 out of 2 or 3 years 
they hit it really big. That production 
is vital to the food and fiber of this 
country. So somebody at least has to 
stand up and say: Wait a minute. What 
are you trying to do in terms of means 
testing in regard to size? 

Now, I used a little cynical or per-
haps sarcastic example. I apologize for 
that. But that is where we are. Not ev-
erybody in America can take the time 
to come to the farm-to-market sales at 
their local communities. They are 
good. They are great. They are serving 
more vegetables, more fruit, more or-
ganic produce. I am all for that. But 
that is not going to make up what this 
country needs in regards to 20 percent 
of our GDP and $64.4 billion worth of 
wheat, corn, sorghum and cotton pro-
gram crops, and enabling in this coun-
try, again, every consumer to spend 
only one thin dime out of their dispos-
able income dollar for food. 

Well, I have some good news for you. 
Yes, they farm a lot of acres out there, 
these aren’t ‘‘big farmers’’ or so-called 
rich farmers, but they are family farm-
ers in every sense of the word, and they 
are struggling to survive. So con-
sequently, I hope we do not make the 
mistake again of pitting one region 
against the other or one kind of cost 
input situation or one kind of risk situ-
ation against the other. We need truly 
a national program. 

I hope before we start offering and 
passing amendments around here—once 
we get to that point, if we can get to 
that point—because we think we can 
save money or because we have had a 
questionable GAO report that we think 
about the impact of our actions in re-
gard to the real world. 

I commend our chairman, Chairman 
HARKIN. I commend Senator CONRAD 
and Senator BAUCUS on the Finance 
Committee and Ranking Members 
CHAMBLISS and GRASSLEY for moving 
us forward without cutting any direct 
payments. Chairman HARKIN has gone 
from managing the Labor-HHS appro-
priations bill on the floor—that is a 
tough challenge—to the Ag Committee 
farm bill markup in a day and a half— 
that is a record—to now floor consider-
ation of the farm bill in a few short 
weeks. That is quite a task. 

Now we find ourselves in a legislative 
or parliamentary quagmire in what we 
call filling up the tree. Well, I really 
think—I don’t know, Senator CHAM-
BLISS—have we agreed to about 10 
amendments on each side, 5 amend-
ments on each side. As a matter of 
fact, we could take our amendments, 
and they would be in order, and then 
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maybe we could not consider somebody 
else’s. But that is not fair, certainly 
not in the Senate where everybody 
tries to amend everything. So certainly 
we could reach some accommodation 
here with the leadership and with your-
self and Chairman HARKIN to say a rea-
sonable number of amendments could 
be offered—maybe 10, maybe 5, maybe 
15. I do not know. But obviously we 
have a long way to go before this bill is 
ready to become law. 

The people who are waiting are the 
farmers and the ranchers and the bank-
ers and the lenders. We are not going 
to consider this farm bill, apparently, 
unless we have a cloture vote. That 
may be next week. Then we will have 
other considerations on the floor as of 
next week. Well, the farmers and the 
ranchers and their lenders are in the 
middle of planning decisions, lending 
decisions. They cannot wait. 

There is a school of thought: Oh, just 
extend the current farm bill. The cur-
rent farm bill does not work well, as I 
have said, again, in regard to a farmer 
who has lost his crop. We are sitting 
here in this legislative briar patch 
while they wonder what on Earth we 
are doing back here in regard to trying 
to pass a farm bill. 

There are still several things in the 
House and Senate bills that still need 
some work. 

Mr. CHAMBLISS. Mr. President, will 
the Senator yield for a question? 

Mr. ROBERTS. Mr. President, cer-
tainly I will be happy to yield to the 
distinguished Senator. 

Mr. CHAMBLISS. I say to Senator 
ROBERTS, you have a tremendous 
amount of experience from a legisla-
tive standpoint on farm bills. This is 
your which farm bill? 

Mr. ROBERTS. I think it is the sev-
enth. But I did not count the technical 
corrections that, as I have said, for 
some cases that really represented a 
rewrite of the farm bill. 

Mr. CHAMBLISS. I know during my 
first year in the House, you were the 
chairman of the House Agriculture 
Committee. I was privileged to serve on 
the House Agriculture Committee, and 
you chaired the committee that wrote 
the 1996 farm bill. 

You talked about farm bills seeking 
to deliver funding to the small farmer. 
That is such a difficult issue. It sounds 
good from a legislative standpoint. It 
sounds like something we ought to be 
able to do in practice when, in fact, it 
is so difficult to do, because what is a 
small farmer? I am not sure what a 
small farmer is in Kansas. It is prob-
ably different from what a small farm-
er is in Georgia. But a large farmer 
participates in the production of agri-
culture in America just like whatever 
that small farmer does. 

I would simply ask the Senator, what 
is your thought on the production by a 
small farmer versus a large farmer? 
Who is the one who actually puts prod-
ucts into mainstream agriculture from 
the standpoint of the quantity of prod-
ucts that are put into agriculture? In 

other words, what percentage of farm-
ers produce the products? 

Mr. ROBERTS. Well, as I said before, 
some of our critics—and we should 
have critics. We should have oversight. 
We are not doing everything right, that 
is for sure. And farm bills—I tell you, 
we passed the Rubicon. This is no 
longer a farm bill. This is a bill that 
should be titled—I don’t know what to 
put first—but conservation, nutrition, 
food stamps, rural development. We 
have a brand new section for specialty 
crops, which is a good thing in that for 
too long they have been out of the farm 
program. 

I must admit I never had a specialty 
crop producer come in my office and 
want to be part of the farm program 
because, inevitably, you have to put up 
a lot of rules and regulations, although 
I understand this one is done by State 
grant. I do not know whether we are 
going to have a hodgepodge of different 
programs for specialty crops. But spe-
cialty crops are a very important item. 

So is that a small farmer. Do not 
misunderstand me. Small farmers have 
a niche market. Small farmers are into 
organic produce. Small farmers take 
their produce to a place such as Alex-
andria, which my wife tries to get me 
up in the morning to go and visit and 
at least purchase some fresh fruits or 
vegetables. That is a good thing. 

But we cannot rely on just those 
folks or small farmers as opposed to 
the 15 percent of producers. Of course, 
the criticism is, they get most of the 
payments, but they produce most of 
the food and fiber—85 percent. If you 
add that up, as I have indicated, that is 
20 percent of our GDP. That is $64.5 bil-
lion worth in regard to the program 
crops I mentioned earlier. Yet you 
would think that everybody just takes 
them for granted. We are not an endan-
gered species. We may be extinct in 
terms of the national media. Nobody 
pays any attention to production agri-
culture anymore. It is almost as if it is 
a bad thing to produce food. 

Go to your grocery store. I am al-
ways amazed when we have the oppor-
tunity to take foreign visitors to a typ-
ical American grocery store. It just 
knocks their socks off and their eyes 
pop out in regard to the variety we 
have there. But much of that produce 
in that grocery store on behalf of the 
consumer is produced by production 
agriculture. That is not a bad thing. 

That is the whole point I am trying 
to make. If you say, OK, somehow, if 
we go back and just limit it in size to 
a small family farmer, that does not 
work out on the High Plains. Yet Kan-
sas is known as the wheat State, and 
we are known as the breadbasket of the 
world. The High Plains produce 1.5 bil-
lion bushels of wheat each year. That 
is what is at stake, not to mention the 
young farmers who do this. 

Well, I am very hopeful that through 
this process we can improve our agri-
cultural programs to better protect our 
farmers and ranchers in times of need 
and to provide assistance to both those 

domestically and globally, increasing 
investments and stability in rural 
America. I know this farm bill tries to 
do that. 

In the end, this bill should be about 
the men and women in the fields and 
on the ranches working every day to 
provide the safest, most efficient food 
and fiber source we have seen in the 
history of the world. Our farmers and 
ranchers would never put the seed in 
the ground if they did not have any 
faith and optimism that it would grow 
and they would have a crop. We owe it 
to them to make sure we make this the 
best bill possible and do all we can to 
keep the ‘‘farm’’ in the farm bill. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. CHAMBLISS. Mr. President, I, 

first of all, extend my appreciation to 
the Senator from Kansas. Senator ROB-
ERTS is not only a great personal 
friend, but he is someone for whom I 
have tremendous respect in so many 
areas but in no area greater than agri-
culture. As I said earlier, we served in 
the House together. He was my chair-
man on the House Agriculture Com-
mittee. Now he is one of the leaders on 
the issue of agriculture in the Senate 
and somebody on whom I rely very 
much in my role as ranking member, 
as I did when I was chairman over the 
last 2 years. 

I just want to say, as we went 
through this farm bill, with all the 
complexities we had to deal with in 
there, there was one issue that, frank-
ly, was a new addition to the farm bill 
mix, and that was the issue of average 
crop revenue—an option that is added 
in the commodity title. It does not 
look as if it is going to be of much ben-
efit to Southeastern farmers, but to 
farmers in the Midwest, it has the po-
tential to be a very usable mechanism. 

I thank Senator ROBERTS for taking 
that issue on and really getting into 
the ‘‘weeds’’ and doing the necessary 
study and homework on the issue and 
coming up with some strong and valu-
able amendments that have made that 
provision much better at the end of the 
day, when this bill came out of com-
mittee, than it was when we started. 

We are still going to have some de-
bate on the provision as we come to the 
floor now, but without his leadership, 
without his studying this issue, we 
would not be where we are. I know he 
feels exactly the way I do. The Pre-
siding Officer is, sure enough, one of 
those farmers who know what getting 
dirt under their fingernails means, and 
I know he has an appreciation for this 
too. 

We worked very hard over the last 
decade to improve the Crop Insurance 
Program. It is not perfect, but what we 
tried to do was to put the decision of 
how many crops to plant, how many 
acres of each one of those crops to 
plant, in the hands of the farmer and 
the banker who banks that farmer and 
him having the ability to use the tools 
of farm programs, plus the availability 
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of a good, solid crop insurance program 
and to take the decision off the Gov-
ernment mandating to that farmer 
what he ought to plant and putting it 
in the hands of that farmer. 

I think we have done that over the 
years. Still, it is not perfect. But today 
there appear to be some folks who, for 
whatever reason, want to take some 
shots at the Crop Insurance Program. I 
know the Senator from Kansas feels 
just as strongly as I do about the fact 
that we do not need to weaken the 
Crop Insurance Program. We need to 
strengthen that program to, again, 
move away from dependence by farm-
ers on the Federal Government and 
allow them to have the market dictate 
their stream of income and have safety 
nets in the form of agricultural pro-
grams and crop insurance. 

So I thank him for his leadership, 
and I thank him for the comments he 
has made today relative to the product 
that came out of the committee. 

Mr. ROBERTS. I thank the Senator. 
Mr. CHAMBLISS. Mr. President, I 

wish to take just a minute to address 
an issue that appeared in the Wash-
ington Post earlier this week. In an 
editorial, the author made some sig-
nificant statements about the Cotton 
Program that exists in this current 
2002 farm bill. Since we are in farm bill 
season, we have a constant barrage of 
editorials that come out—some of them 
in favor of farm programs; most of 
them seem to think farm programs are 
an easy target, and therefore they are 
very negative. This one was very nega-
tive. But as with most people who 
write these editorials and publish them 
around the country, frankly, this edi-
torial is filled with total inaccuracies. 
I want to talk about a couple of those. 

I want to set the record straight rel-
ative to what this author is talking 
about because there is one particular 
issue in here that has been discussed 
over the last several years that is sim-
ply wrong. 

First of all, this editorial takes on 
the Cotton Program in the 2002 farm 
bill and says this program has a very 
negative effect—if you can imagine 
this—a very negative effect on the abil-
ity of cotton farmers in the West Afri-
can countries of Benin, Burkino Faso, 
Chad, and Mali. Now, in this editorial 
the author writes to start with: 

For years, the Federal Government has 
guaranteed American cotton producers about 
72 cents a pound, even though the real mar-
ket price of cotton has averaged about 57 
cents. 

Nothing could be further from the 
truth. That is just a completely inac-
curate statement. What the author is 
talking about is the fact that in the 
2002 farm bill, there is a target price 
for cotton of 72.4 cents a pound, but 
that simply does not guarantee a cot-
ton farmer 72 cents a pound. The only 
correlation between guaranteeing a 
cotton farmer a floor on the price of 
cotton and the farm bill is the fact 
that there is a marketing loan avail-
able to a cotton farmer, and the mar-
keting loan rate is 52 cents a pound. 

That is the amount guaranteed to a 
cotton farmer from the 2002 farm bill. 
The fact is, the price of cotton today is 
in the range of 60-plus cents, so what 
that means is there would be no mar-
keting loan benefits available to a cot-
ton farmer as long as the current price 
is above the marketing loan rate. 

So for some off-the-wall editorial 
writer to come in and say a cotton 
farmer is guaranteed 72 cents a pound 
by the 2002 farm bill is misleading and 
is typical of the statements that are 
made about farm bills by folks who 
have no idea what they are talking 
about. 

Let me point out another inaccuracy. 
The author goes on to say: 

Since 2002, market prices haven’t even cov-
ered the cost of producing cotton, but the 
amount of acres planted in cotton has in-
creased because the government guarantees 
a higher price. 

Again, the author of this editorial 
simply has not done their homework. 

Here are the actual facts: Cotton 
acreage in the United States in 2002 
was 17.2 million—17.2 million. In 2007— 
this year—cotton acres in the United 
States are 10.5 million. Instead of cot-
ton acres increasing in the United 
States, we have seen a 39-percent re-
duction in the number of acres planted 
from 2002 to 2007. 

Furthermore, the author goes on to 
say: 

Who benefits from the current system of 
cotton subsidies? 

His answer to his own question: 
About 20,000 American cotton producers, 

with an average annual income of more than 
$125,000. 

Let me tell my colleagues who really 
benefits from the cotton program in 
America as we know it today. We have 
in the United States today about 20,000 
cotton producers. Those cotton pro-
ducers deliver their cotton to gins 
where it is then processed, and the out-
come of ginning cotton is a cotton 
bale. The cotton bale then goes into 
the marketing stream, where it can be 
sold to domestic cotton mills or ex-
ported, as most of our cotton is today. 
Unfortunately, all of our textile mills 
that were located all over the North-
east and then in the Southeast today 
are located in either the Caribbean re-
gion or in China or in Vietnam or else-
where. Therefore most of our cotton is 
exported. But the farms and businesses 
directly involved in the production, 
distribution, and processing of cotton 
employ more than 230,000 Americans 
and result in direct business revenues 
of more than $27 billion. 

Additional economic multipliers through 
the broader economy, direct and indirect em-
ployment surpasses 520,000 workers with eco-
nomic activity in excess of $120 billion. 

Now, the author of the editorial 
makes this statement: 

The effects in the cotton-growing regions 
of West Africa are dramatic. 

The author is talking about the U.S. 
cotton program’s impact on West Afri-
can countries. What they say is, the 
production of cotton in the United 

States under the current farm bill dic-
tates to cotton growers in Africa what 
they can get for a pound of cotton. 
Again, nothing could be further from 
the truth because I have already noted 
what happened relative to the decrease 
in the production acres of cotton in the 
United States. Well, guess what has 
happened in other parts of the world. If 
we are having such a negative impact 
on producers in Africa, does it not 
stand to reason we are also having a 
negative impact on cotton growers in 
Brazil and in China and in India and in 
other cotton-growing areas? I do not 
think it would have just a negative im-
pact in West Africa. 

The fact is, in China, in 2002, the cot-
ton acreage was 10.3 million acres. In 
2007, cotton acreage in China was up to 
15.1 million acres. During this time 
that we have been negatively impact-
ing West African cotton growers, China 
has increased its cotton acreage by 50 
percent. In 2002, India had cotton acre-
age of 18.9 million acres. In 2007, that 
was up to 23.5 million acres, an in-
crease of 24 percent. In Brazil, in 2002, 
1.8 million acres of cotton were plant-
ed. In 2007, 2.8 million acres of cotton 
were planted in Brazil. Again, up 55 
percent. 

For the author of this editorial to 
say the United States cotton program 
is having such a negative impact on 
four West African countries is totally 
ridiculous. This editorial failed to men-
tion the fact that in this farm bill the 
Senate has before it for consideration, 
we provided significant reforms in the 
cotton program itself to reduce amber 
box government expenditures. The ad-
ministration of the cotton marketing 
loan program is reformed to improve 
the efficiency of the program. The tar-
get price for cotton is the only target 
price in the Senate bill that is reduced. 
We thereby save $150 million over ten 
years. 

The trade title also includes provi-
sions that repeal authority for the sup-
plier credit and GSM–103 program, 
measures that are necessary for the 
United States to comply with the Bra-
zilian cotton case and the WTO. That 
creates a savings of $50 million. Also, 
we have significantly reformed the 
payment limitation provision, and the 
Adjusted Gross Income limitations are 
reformed, which saves $456 million. 

None of this is mentioned in this 
grossly mischaracterized, inaccurate 
article that is aimed solely at a pro-
gram that provides over 520,000 Amer-
ican jobs. 

If we examine the production of cot-
ton in China during the same 2002 
through 2007 period that I alluded to a 
minute ago, China increased by 57 per-
cent, India has increased by 122 per-
cent, Brazil increased by 79 percent, 
and the U.S. increased cotton produc-
tion by 6 percent—6 percent versus 57, 
122, and 79 percent in those other three 
countries. 

The article insinuates U.S. cotton 
production alone resulted in the over-
production of cotton when, in fact, U.S. 
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cotton production in 2006 represented 
only 17.7 percent of the world produc-
tion and is estimated to be just 15.1 
percent in 2007. 

One other fact that is conveniently 
left out of this article is, if, in fact, the 
U.S. cotton program has a direct im-
pact on the C–4 countries in West Afri-
ca, it was not that many years ago 
when the price of cotton worldwide was 
$1 per pound—$1. There is no mention 
of the fact that if we had a negative 
impact, certainly we had a positive im-
pact when the price of cotton was $1 a 
pound. 

As one would expect, the editorial 
cites economic studies by organiza-
tions with anticotton agendas that 
show U.S. cotton production impacting 
world prices. However, several inde-
pendent analyses show minimal price 
impacts attributable to the U.S. cotton 
program on these West African coun-
tries and any other country. The most 
recent economic study by researchers 
at Texas Tech University show world 
price impacts of 3 percent or less at-
tributable to the U.S. cotton program. 

West African cotton farmers receive 
less than 40 percent of the world mar-
ket price. Why is that the case? These 
West African countries are rampant 
with fraud and corruption and the 
issues that typically are present in un-
derdeveloped countries. Growers in 
China and India are paid between 90 
and 100 percent of the world price for 
their cotton, so somebody other than 
the West African cotton farmers is re-
ceiving the difference. It is pretty obvi-
ous there is a lot of corruption going 
on in the West African cotton industry. 
But, again, this article conveniently 
fails to mention that point. 

West African cotton yields are going 
down, while cotton yields in other 
countries are increasing. 

Here are the real facts that are con-
veniently left out of this article: 

From 2001 to 2005, the average yield 
in the C–4 countries fell by 15 pounds 
per acre, down to 353 pounds per acre. 
Average yields in India increased by 77 
pounds per acre. Average yields in 
China grew by 272 pounds per acre. Bra-
zilian yields have increased by 668 
pounds per acre in 10 years. 

West African farmers also have re-
fused to take the latest, most techno-
logically advanced assets that are 
available to them to utilize in the 
growing of cotton—again, a fact that 
the author conveniently left out of this 
article. They continue to reject geneti-
cally enhanced crops, while the adop-
tion of those genetically enhanced 
crops in China, India, and Brazil allow 
their farmers to reap the benefits of 
improved yields and lower costs. The 
C–4 countries have little in the way of 
a textile industry, and the textile in-
dustry would like to have cotton close 
by. That is why we are seeing a huge 
increase in the production of cotton in 
China, for example. 

What has the U.S. actually done from 
the standpoint of impacting the West 
African countries? Here is exactly what 

we have done—another fact that is con-
veniently left out of this article. The 
United States is engaged in a number 
of outreach activities with West Afri-
can countries that began in 2004 which 
are aimed at raising their agricultural 
productivity, spurring economic 
growth, and alleviating hunger and 
poverty. These efforts are coordinated 
by the U.S. cotton industry, with 
USAID, the Trade Representative’s Of-
fice, and the Millennium Challenge. 

Now, I could have picked out another 
crop, be it corn, soybeans, or whatever 
crop is under attack right now, but this 
just happened to be a totally inac-
curate editorial that appeared in the 
Washington Post earlier this week. Un-
fortunately it is pretty typical of the 
criticism that is leveled at farm pro-
grams by people who have no concept 
of the commitment that farmers and 
ranchers in America—be they a small 
farmer or a large farmer—make to en-
sure the development of their land and 
production of quality agricultural 
products that ultimately wind up in 
the grocery store, which allows all 
Americans to spend less than 10 cents 
out of every disposable dollar on food 
products. That is the lowest—the low-
est amount of money that is being 
spent on food products by any country 
in the world, and that is the benefit the 
American consumer gets from our agri-
cultural producers. 

As we move forward over the next 
couple of days, I am very hopeful my 
colleagues will come to the floor and 
talk about what amendments they 
have. I see the distinguished Senator 
from Colorado is here to perhaps talk 
about some issues he has of concern. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado is recognized. 
Mr. ALLARD. Mr. President, I note 

with some interest that ‘‘agriculture’’ 
does not appear in the title. It is called 
the Food and Energy Security Act. I 
think that in this particular piece of 
legislation, we are missing the boat, 
with commodity prices up, doing very 
well, and generally rural America is in 
a better position—at least in Colo-
rado—than it has been in recent his-
tory. I think this would have been a 
good time to bring forward some re-
form in the agricultural programs. I 
am disappointed we don’t have any re-
form in this particular piece of legisla-
tion. I do have some amendments I 
would like to be considered. 

I noticed that the chairman of the 
committee said no Republican amend-
ments are coming forward. That is not 
true, the amendment tree has been 
filled. That means if you bring an 
amendment, you cannot call it up. You 
don’t have that opportunity. So we 
have some very serious amendments 
that I would like to bring up for discus-
sion on this bill. Our staff has been 
working some with the agricultural 
staff on some of these amendments. We 
think we will reach agreement on some 
of them. There may be several on 
which I would want to have votes. 

These are serious amendments which I 
think are important—items that ought 
to be brought up before the Senate for 
discussion and ought to be reviewed. I 
think they have some value in what we 
are trying to propose. 

I am anxiously hoping that we can 
put the bill in a posture so that amend-
ments can be applied. I know the rank-
ing Republican, along with Senator 
HARKIN, have worked hard on this piece 
of legislation. There are some good 
things in it; they are not all bad. I ap-
preciate their effort on what they 
worked on together. 

There are some things that continue 
to concern me: We have expansion of 
Davis-Bacon; we have tax increases and 
some budget gimmicks to make it look 
as if there is not as much spending as 
there is. Frankly, there is a lack of re-
form. I haven’t made up my mind on 
how I will vote on final passage of this 
bill. I am waiting to see what it will 
look like after amendments have been 
adopted on the floor, if any, if we get 
an opportunity to do that. Hopefully, 
we can pass this bill in a way that 
won’t adversely impact our trade 
agreements. 

This is another concern that gets 
brought up in relation to this issue. We 
have to be careful we don’t do things 
that adversely affect our trade agree-
ments, which come back and haunt us 
and reverse policies that may be de-
cided and be applied to the agricultural 
industry and lose some of our export 
markets, which are so very important. 
Colorado is one of those States in the 
agriculture area that have benefited by 
these free-trade agreements—NAFTA 
in particular—and we continue to ex-
port our beef and our grain. They con-
tinue to be a valuable part of our econ-
omy. Agriculture is important to the 
State of Colorado. But if we can move 
more toward a market-based way of 
managing our agricultural produce, I 
think we would be much better off. 

So every piece of legislation that has 
come up in the Senate has a tax in-
crease in it, or they call it revenue 
enhancers. Many of them are, frankly, 
tax increases, or they may be fee in-
creases. 

I want to take a little bit of time on 
the floor to talk about tax reform. Mr. 
President, I rise to talk about the issue 
of taxes. This issue is very important 
to the hard-working men and women of 
our great country. I think we need to 
look seriously at tax reform. 

I believe the Federal tax burden is 
excessive and overly intrusive. Reform 
of the IRS and the current system is 
long overdue. In recent years, it has be-
come abundantly clear that we have 
lost sight of the fact that the funda-
mental purpose of our tax system is to 
raise revenues to fund our Government. 
In its current application, the U.S. tax 
system distorts the economic decisions 
of families and businesses, leading to 
an inefficient allocation of resources 
and hindering economic growth. Our 
tax system has become unstable and 
unpredictable. Frequent changes to the 
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tax code have caused volatility, and it 
is harmful to the economy and creates 
additional compliance costs. 

The tax system was originally in-
tended to be an efficient system de-
signed to raise revenues for national 
defense, social programs, and vital 
Government services. However, the 
current tax system is now so complex 
that approximately $150 billion is spent 
each year by U.S. taxpayers and the 
Federal Government just to make sure 
taxes are tallied and paid correctly. 

This is an enormous expense and is a 
waste of resources. At present, the 
United States has instituted a tax sys-
tem that thwarts basic economic deci-
sions, punishes wise and productive in-
vestments, and rewards those who 
work less and borrow more. As it 
stands, the quagmire that is our exist-
ing Tax Code penalizes savings, con-
tributes to the ever-increasing cost of 
health insurance, and undermines our 
global competitiveness. 

More disturbing is the fact that 
Americans spend more than 3.5 billion 
hours doing their taxes, which is the 
equivalent of hiring almost 2 million 
new IRS employees—more than 20 
times the agency’s current workforce. 
On average, Americans spend the 
equivalent of more than half of one 
workweek—26 hours—on their taxes 
each year, not to mention the amount 
of time they work to pay the taxes 
themselves. At the end of the day, de-
spite our lengthy codified tax law, 
there is no evidence to suggest that 
Americans really know how much they 
should be paying in taxes in any given 
year, or why. The Tax Code should as-
pire to be clear, transparent, rather 
than multifarious and convoluted. Ev-
erybody should be able to have a basic 
understanding of the Tax Code, know-
ing how and why they are taxed. 

The Tax Code’s constant phaseins 
and phaseouts are a nuisance at best, 
and a negative force at worst, in the 
daily economic lives of American fami-
lies and businesses, which include 
farmers and ranchers. Moreover, tax-
payers with the same income, family 
situation, and other key characteris-
tics often face different tax burdens. 
This differing treatment creates a per-
ception of unfairness in the Tax Code 
and has left many Americans discour-
aged. At present, how much or little 
taxpayers pay in tax is sometimes de-
pendent on where they happen to live 
and the choices made by their employ-
ers. 

In 1986, President Ronald Reagan, a 
true visionary in this area, signed the 
Tax Reform Act of 1986, which reduced 
top marginal individual tax rates from 
50 percent to 28 percent and increased 
the standard deduction and reduced the 
top corporate tax from 50 percent to 34 
percent, and in so doing, this reform 
act simplified the Tax Code, broad-
ening the income tax base, allowing for 
lower marginal rates, and curtailing 
the use of individual tax shelters. 

While the 1986 act was a step in the 
right direction, unfortunately, it didn’t 

produce a long-lasting transformation 
of the tax system. Today, our tax sys-
tem bears little resemblance to the 
simple, low-rate system promised by 
the 1986 reform. This is due to constant 
tweaking over the years, as we are see-
ing in these legislative proposals com-
ing before the Senate in this particular 
piece of legislation. More than 100 dif-
ferent acts of Congress have made 
nearly 15,000 changes to the Tax Code. 

I support broad-based tax reform and 
a simplified tax system. It is my belief 
that any reform to the current tax sys-
tem should benefit the middle class. 
The vast majority of taxpayers are the 
middle class, and they have borne the 
burden of the current system. While I 
was a member of the Colorado Legisla-
ture, we implemented a 5-percent flat 
tax for Colorado. I believe we should 
take a similar approach on the Federal 
level. 

While I would be willing to consider a 
flat tax, a sales tax, and other plans on 
the Federal level, it is important that 
any replacement plan be simple and 
fair. The replacement system must pro-
vide tax relief for working Americans. 
It must protect the rights of taxpayers 
and reduce tax collection abuse. Most 
important, a new system must elimi-
nate the bias against saving and in-
vestment and promote economic 
growth and job creation. 

No one can deny that our Tax Code is 
in dire need of reform. Its complexity, 
lack of clarity, unfairness, and dis-
proportionate influence on behavior 
have caused great frustration. Our cur-
rent Tax Code has been shaped by goals 
other than simplicity, by intentions 
other than helping the taxpayer plan 
ahead, and by objectives other than ex-
panding our economy. Not only has it 
failed to keep pace with our growing 
and dynamic economy, frequently 
changes have made it unstable and un-
predictable. 

Years of hodgepodge Government in-
terference and ad hoc meddling have 
left our Tax Code in shambles. While 
we cannot change the past, we can 
learn valuable lessons from the same 
and remedy our mistakes. If we don’t 
take steps to immediately simplify and 
reform our Tax Code, it will become 
more complex, more unfair, and less 
conducive to our economy’s future 
growth. Small reforms are not enough. 
A total overhaul of the existing system 
is the only chance we have to get our 
economy and deficits back on track. 

We must act now. We have a respon-
sibility to our constituents and this 
Nation to resolve the predicament in 
which our current tax system has put 
us in. If we here in Congress don’t act 
sooner rather than later in reforming 
our tax system, it will become more 
complex and cumbersome. 

Mr. President, here we are again, and 
we have a piece of legislation before us 
that meddles with the Tax Code, takes 
piecemeal action on the Tax Code, and 
leads us more into a deeper quagmire 
of the complicated code. One of the as-
pects of our economy that gets im-

pacted more than any other is the 
small business sector. They have to 
struggle with these. Large corporations 
have accountants and lawyers on staff. 
It is not a problem for them. It is a 
problem but certainly not as great a 
problem as for a small business, which 
may be a man-and-wife operation, or a 
business run out of a home, or it may 
be just a small workforce, a small busi-
ness with 10, 15, 30 in the workforce. 
Many times, we look at it as we would 
a ranch, where it is just a family oper-
ation or a farm operation. They are the 
ones who are disproportionately im-
pacted by a complicated Tax Code. 

Here we go again, in this particular 
farm bill, raising taxes and 
piecemealing the Tax Code. I hope the 
Congress—certainly, it is too late in 
this session—in the following sessions 
can come forward with serious at-
tempts to simplify our Tax Code to 
make it fair and to not be piecemealing 
it, as we are seeing it in this particular 
farm bill and other pieces of legislation 
that have been brought up on the floor 
of the Senate. 

It is a challenge. It is not an easy 
task. I have been a part of those discus-
sions on simplifying it, and there are 
many perspectives. It is becoming es-
sential, and it is getting to the point 
where I don’t think we can continue to 
ignore the challenges because of the 
adverse impact it is having on the citi-
zens of this country and the difficulty 
they have in understanding the Tax 
Code and how taxes adversely affect 
productivity, such as farmers and 
ranchers, which we are trying to ad-
dress in this bill, and small businesses 
throughout the country that are trying 
to do their best to be able to make a 
living for their families. 

So I felt we needed to take a little 
time to talk about taxes. Again, I am 
seeing a pattern in this legislation that 
really concerns me. 

As I said earlier in my introductory 
remarks, I have not decided if I am 
going to vote for the farm bill. Cer-
tainly, it is not a perfect piece of legis-
lation. We have to weigh all aspects. 
Certainly, there are some provisions in 
this legislation about which I have con-
cerns. I hope the majority leader and 
the chairman of the Agriculture Com-
mittee, working with ranking mem-
bers, can get us off this stalemate so 
Republicans can move forward and can 
offer amendments. I have a number of 
them that I wish to have an oppor-
tunity to offer. 

I yield the floor. 
The PRESIDING OFFICER (Mr. CAR-

PER). Who seeks recognition? 
The Senator from Ohio is recognized. 
Mr. BROWN. Mr. President, I ask 

unanimous consent to speak as in 
morning business for no more than 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRADE POLICY 
Mr. BROWN. Mr. President, the 

House of Representatives today passed 
a bilateral trade agreement with the 
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country of Peru. I was disappointed 
that there was another ratification in 
our Government of another job-killing 
trade agreement, a trade agreement 
that will mean more unsafe food at our 
kitchen tables and more unsafe toys, 
consumer products, in our children’s 
bedrooms. 

We have seen this over and over 
again. We saw it with NAFTA in 1993 
when the year before NAFTA was 
passed, we had a trade deficit in this 
country of $38 billion. Last year, the 
trade deficit was literally 20 times that 
amount. President Bush I said every $1 
billion of trade deficit or surplus trans-
lates into 13,000 jobs. So a $1 billion 
trade surplus means a growth of 13,000 
jobs in our country; a $1 billion trade 
deficit means a loss of 13,000 jobs. 

Do the math. When our trade deficit 
goes from $38 billion in 1992 to upstairs 
of $700 billion in 2006, we know our 
trade policy is not working. It is not 
working for our workers, it is not 
working when we have layoffs in Lima, 
Canton, Youngstown, Toledo, or Day-
ton. We have these layoffs, and look 
what it does to police, fire, and schools, 
layoff of teachers. All that comes from 
a failed trade policy. 

Yet the House of Representatives 
again today passed another trade pol-
icy. We not only know that trade pol-
icy does not work for our workers and 
does not work for our communities 
where we have plant closings or, short 
of that, layoffs of large numbers of 
workers and services and our commu-
nities decline, from Galion to Gallip-
olis, from Avon Lake to Buckeye Lake, 
but we also know what these trade 
policies mean to consumer protection 
and food safety. 

Almost every week for the last sev-
eral months, we have seen a new recall. 
It might be toys, it might be tires, it 
might be toothpaste, it might be vita-
mins. Yet, literally, almost every week 
there seems to be a recall, often from 
China, but not always. 

We are setting ourselves up. Think of 
it this way: In 2006, we imported $288 
billion worth of goods from China. 
That $288 billion, tens of billions of dol-
lars—if my math is right, that is about 
$700 million or $800 million every day 
from China—tens of billions of dollars 
for toys, consumer products, and food 
products. 

Of those tens of billions of dollars, 
think about it this way: When we buy 
products made in China, the People’s 
Republic of China, a Communist gov-
ernment, we know that Government 
puts no real emphasis on food safety, 
on consumer product safety, or on 
worker safety. So we are buying prod-
ucts from a country that puts no real 
premium on the safety of those prod-
ucts we are buying. That is the first 
problem. 

The second problem is, when we im-
port large numbers of toys, for in-
stance—let’s take toys as an example 
because we have seen that over and 
over—when we import large numbers of 
toys from China, we know American 

companies such as Mattel go to China 
and subcontract with Chinese compa-
nies. Then Mattel and these other com-
panies say to the Chinese subcontrac-
tors: You have to cut costs, you have 
to cut corners, you have to make these 
products cheaper. What do they do? 
They use lead paint. Why? Because lead 
paint is cheaper, it is easier to apply, it 
dries faster, and it is shinier. 

Mattel then brings these products 
back into the United States after they 
have told their Chinese subcontractor: 
You have to cut costs, you have to cut 
prices, you have to cut corners. They 
bring the products back into the 
United States with no corporate re-
sponsibility on their part. They bring 
them into our country. These toys end 
up in our children’s bedrooms, these 
food products end up on our kitchen ta-
bles, and we have an inspection system 
that is increasingly falling apart, in-
creasingly disintegrating. 

We have fewer inspectors than we 
have ever had at the Consumer Product 
Safety Commission. That Commission, 
when it began two or three decades 
ago, was twice the size it is today, and 
we were not even importing products 
from China or other places around the 
world. They were inspecting tires two 
decades ago, mostly made in the 
United States. They were inspecting 
toys two decades ago, mostly made in 
the United States under pretty good 
conditions. 

Today they have significantly less in-
spectors and tens of billions of dollars 
of products coming into this country 
from China, which doesn’t have a con-
sumer product safety commission of 
any import and doesn’t have a food reg-
ulatory system, which we hold so dear 
in this country. 

It is a perfect storm: You trade, buy 
tens of billions of dollars from a coun-
try that doesn’t have consumer prod-
uct safety rules, you have an American 
company importing products and is 
pushing, saying, you have to cut costs, 
pushing quality and safety aside, and 
then you have a Consumer Product 
Safety Commission in this country un-
derfunded by the Bush administration, 
weakened by the administrators and 
the White House, that does not protect 
American children. 

That is the problem with what we 
have seen at the Consumer Product 
Safety Commission. That is why it is 
time for Nancy Nord, the chairperson 
of the Consumer Product Safety Com-
mission, to step aside. She is the acting 
chairperson but, unfortunately, we see 
a lot more inaction from her and from 
that Commission than action. It is 
time to put a chairperson in place who 
is not satisfied with saying: Well, we 
are doing the best we can. ‘‘The best we 
can’’ is a chairperson who understands 
his or her primary responsibility is to 
protect the safety of our children and 
the safety of our families. 

Let me go a little further. Back 
around the time of Halloween, I asked 
Ohio Ashland University professor Jeff 
Weidenheimer to test 22 Halloween 

products for lead. He is a chemistry 
professor. He has looked into lead- 
based paint applied to consumer prod-
ucts, to toys, for some time. 

The acceptable level of lead, accord-
ing to the Consumer Product Safety 
Commission, is 600 parts per million for 
adults, and for children, the Consumer 
Product Safety Commission says the 
acceptable level is zero. 

What Professor Weidenheimer found, 
of these 22 Halloween products, 3 out of 
the 22 were not safe. They had much 
too high levels of lead. For example, 
the Halloween Frankenstein cup, which 
I mentioned on the Senate floor before, 
contained 39,000 parts per million of 
lead. Again, the upper level of safety 
for adults is 600 parts per million. This 
was 39,000 parts per million. This was a 
Halloween Frankenstein cup that like-
ly children are going to put to their 
lips and some of that lead will clearly 
end up in their system. 

Forty years ago, we banned lead in 
paint. Now we need to ban lead in toys. 
We need to get tough enforcing safety 
standards abroad so we will not see 
these unsafe products coming in. We 
need to, most importantly, hold re-
sponsible those importers who are 
bringing those products into the 
United States, subsequent to their 
pushing their contractors to cut cor-
ners and cut costs. At the same time, 
we need a Consumer Product Safety 
Commission that is going to work. 

A week or so ago, Chairwoman Nord 
of the Consumer Product Safety Com-
mission was lobbying against the legis-
lation submitted by our colleague, Sen-
ator PRYOR from Arkansas, that will 
make the Consumer Product Safety 
Commission work better. She said they 
have an adequate budget, even though 
their budget is half of what it used to 
be when it was an agency on the side of 
the public. 

Everyone agrees on one point: We 
want more trade with countries around 
the world, but we want fair trade. 
First, more than anything, we want a 
trade policy that protects our workers, 
protects our country, protects our 
communities, protects our families on 
food safety issues, protects our chil-
dren on consumer product safety 
issues. It is our first responsibility as 
Senators to protect our families and 
make our families safe. Part of the way 
to do that is a very different trade pol-
icy. Part of the way to do that is a very 
different Consumer Product Safety 
Commission. Part of the way to do that 
is for Chairwoman Nancy Nord to step 
aside and put somebody in whose first, 
primary responsibility that he or she 
will recognize is protecting American 
families. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BARRASSO. Mr. President, I 

wish to discuss an amendment today 
authorizing the Minor Use Animal 
Drug Program. This is a program 
which carries out valuable research at 
land-grant institutions across the 
country for veterinary pharmaceutical 
research, such as research being done 
right now at the University of Wyo-
ming. 

This program is currently being ad-
ministered by the USDA in cooperation 
with the Food and Drug Administra-
tion. It is identified as National Re-
search Project No. 7. It is called NRSP– 
7. 

Minor species industries nationwide 
represent about $1.5 billion in State 
and local farm revenues each year. 
Processing and export of minor species 
food and fiber projects represent an ad-
ditional $4.5 billion in revenue each 
year. Now, individually, these minor 
species represent drug markets which 
are too small to cover the high cost of 
developing new veterinary drugs. As a 
result, few approved drugs are avail-
able to treat diseases in these minor 
animal species. 

The USDA established a national 
Minor Use Animal Drug Program in 
1982. So over the last 25 years, this pro-
gram has been used to facilitate re-
search for the drug approval process. 
NRSP–7 offers an opportunity for pro-
ducers of minor animal species, such as 
sheep, goats, fish, and honeybees, to 
have veterinary drugs approved for 
their use. This project is of particular 
importance to the American sheep in-
dustry and to the people in the State of 
Wyoming. The American sheep indus-
try produces a superior product. Lamb 
is a delicacy around the world. In fact, 
our recent guest, the President of 
France, enjoyed an American lamb din-
ner when he dined at the White House 
on Tuesday evening. I have no doubt 
his meal was exquisite thanks to the 
American ranchers who prepared those 
animals for the plate. 

There are over 69,000 sheep producers 
in the United States. Those producers 
care for their animals and they produce 
valuable wool and lamb products for 
the country and the world. In Wyo-
ming, 900 sheep producers care for close 
to a half million sheep. There are al-
most as many sheep in Wyoming as 
there are people, so it is almost a one- 
to-one ratio. 

Nationwide, the sheep industry may 
be considered minor. Drug companies 
may not see profit potential in the 
sheep industry based on the nationwide 
numbers. But in Wyoming, we see op-
portunity, opportunity in the sheep in-
dustry, and we see a pressing need for 
development of veterinary drugs to 
promote growth of the sheep industry. 

The industry is a big part of our her-
itage in Wyoming. Sheepherders have 
been incredible stewards of rangelands 
for more than a century. In Wyoming, 
we believe in a ranching way of life. We 
believe every man or woman who has 

the courage to work hard on the range 
can build a future for his or for her 
family, and they have. The sheep in-
dustry has supported that dream for 
thousands of people in Wyoming over 
the decades. 

Sheep ranchers take care of their 
animals, and their animals provide a 
valuable industry. Treating animals for 
injury or for disease is a major compo-
nent of a successful ranching business. 
The Minor Use Animal Drug Program 
offers sheep ranchers the same oppor-
tunity as other livestock operators to 
maintain a healthy herd and healthy 
businesses. 

Having the right drugs to treat ani-
mal health problems is of great impor-
tance. New threats evolve each year 
and research carried out by the Minor 
Use Animal Drug Program helps keep 
the sheep industry up to date. To give 
a for-instance, NRSP’s No. 7 research 
has led to approval of three drugs for 
respiratory diseases and two drugs for 
lung worms in sheep. Researchers are 
currently testing florfenicol for res-
piratory infections and a progesterone 
delivery method for breeding purposes. 

Without sheep-specific research pro-
duced for these drugs, producers are 
left to guess at adjusting the doses 
from what they use in cattle and other 
animals. This can lead to problems of 
antibiotic resistance and it raises ques-
tions about drug residues in meat prod-
ucts. NRSP–7 provides the right re-
search on appropriate drugs for respon-
sible uses so that sheep producers know 
they are getting the best treatment for 
their animals. 

The United States is far behind the 
rest of the world in vaccines, in repro-
ductive aids, and in approved anti-
biotics for sheep and goats. NRSP–7 
gives American sheep producers a 
fighting chance to keep up with the 
competition, and it is international 
competition. 

It is not only the sheep industry that 
benefits from NRSP–7. For the last 25 
years, NRSP–7 has facilitated drug ap-
provals for species as varied as pheas-
ants, quail, bighorn sheep, catfish, 
goats, partridges, lobster, shrimp, and 
the list goes on. At a time in our coun-
try when questions about animal dis-
ease are running rampant—when we 
face threats from avian influenza, from 
brucellosis, and from West Nile virus— 
it is the role of good government to 
protect human safety and animal safe-
ty. 

Having well-researched and approved 
drugs at the ready to meet animal dis-
ease threats needs to be a priority for 
our Nation. NRSP–7 provides an oppor-
tunity for Government to create a level 
playing field for all agriculture sectors. 
Authorizing the Minor Use Animal 
Drug Program helps prepare us for the 
future and for the future of agriculture 
production. 

I hope my colleagues will support 
this effort, this amendment to author-
ize NRSP–7, the Minor Use Animal 
Drug Program. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, the 
other day the administration issued a 
veto threat against the farm bill that 
is pending before the body. More pre-
cisely, the President didn’t say he 
would veto the bill, his aides said they 
would recommend to the President the 
veto if the bill that is currently pend-
ing before the Senate went to the 
President. 

We all know what that means in this 
town. It may sound like gobbledygook 
to almost anybody listening, but there 
is a nuance to what they are saying. 
The nuance is they are seeking negoti-
ating leverage. That is what this is all 
about. 

At the end of the day, I don’t think 
the President is going to veto the farm 
bill. I think that would be a very un-
wise move on his part. But I rise today 
to talk about the chief complaint they 
raised. They asserted there is too much 
spending in this farm bill, so I thought 
it might be useful to look at the Presi-
dent’s proposal and how much it spends 
compared to the spending that is in 
this farm bill. Since they are asserting 
there is too much spending in the farm 
bill that has passed out of the Senate 
Agriculture Committee, that is before 
the whole body now, what about their 
proposal? 

Here is what I found. These are not 
my numbers. These are the estimates 
of the Congressional Budget Office. 
They say the bill before us that came 
out of the Senate Agriculture Com-
mittee will cost $285.8 billion over the 
next 5 years. But look at what they 
found the President’s bill would cost 
over 5 years. Again, this is not my esti-
mate. These are the professional esti-
mates of the Congressional Budget Of-
fice. The Congressional Budget Office 
said the President’s proposal over 5 
years would cost $287.2 billion. In other 
words, the President’s proposal costs 
more than the proposal that came out 
of the Senate Agriculture Committee. I 
wish to repeat that. The President’s 
proposal costs more, over the 5 years, 
than does the proposal that came out 
of the Senate Agriculture Committee. 

This is only a 5-year bill. I know the 
President’s people tried to make it into 
a 10-year bill, but it is not a 10-year 
bill, it is a 5-year bill. The 5-year scor-
ing of the legislation that came out of 
the Senate Agriculture Committee by 
the Congressional Budget Office says 
the bill before us would cost $285.8 bil-
lion and the President’s proposal would 
cost $287.2 billion. So if our proposal 
costs too much, what does he say about 
his own proposal? What do they say 
about the proposal they have ad-
vanced? 

Interestingly, in addition, we actu-
ally came up with the pay-fors. We 
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have completely offset the cost of the 
bill that is before the Senate. The Con-
gressional Budget Office has so cer-
tified. They say we do not add a dime 
to the deficit. In fact, what they do say 
is we have a slight savings at the end 
of the day, $61 million over 5 years. 
That is what they say about our bill. 

The President has never said how he 
would pay for his bill. So we have an 
irony here. The President criticizes our 
bill as costing too much. His costs 
more. We have specified how this bill 
would be paid for. He has never speci-
fied how his would be paid for. 

On this question of the cost of this 
bill, we now have the latest calcula-
tions. These are the full and final cal-
culations of what the forecast was at 
the time the last farm bill was written 
and the forecast now for this farm bill. 
It is very instructive. Again, these are 
the estimates of the Congressional 
Budget Office and the Congressional 
Research Service. These are not my 
numbers. These are not made-up num-
bers, unlike the numbers the White 
House used the other day, in which 
they tried to make a 5-year bill into a 
10-year bill. It is not a 10-year bill. It is 
a 5-year bill. When you compare it on a 
5-year basis to the White House pro-
posal, our proposal costs less. 

This extends the analysis and looks 
back at what the Congressional Budget 
Office forecasts the current farm bill 
would cost in relationship to all Fed-
eral spending. They said, at the time, 
the farm bill would be 2.33 percent, 21⁄3 
percent of total Federal spending. This 
is what they are saying the new farm 
bill will cost over the 5 years of its life: 
1.87 percent of total Federal outlays. In 
other words, the proportion of total 
Federal spending in this farm bill is 
lower than the proportion of total Fed-
eral spending of the previous farm bill. 

Agriculture’s share of total Federal 
spending is going down and going down 
about quite a bit—about 20 percent. 
These are facts. In addition, regarding 
the commodity programs that are the 
ones that draw all the attention and all 
the controversy, the projection, when 
the last farm bill was written, was that 
would take up three-quarters of 1 per-
cent of Federal spending. It turned out 
it didn’t cost that much. It turns out it 
was one-half of 1 percent of Federal 
spending. 

But look at what the Congressional 
Budget Office is telling us this farm 
bill will cost in the commodity area. 
They are saying it will only be one- 
quarter of 1 percent of total Federal 
spending; one-half as much as the pre-
vious farm bill. I didn’t see the White 
House mention that. I didn’t see them 
mention this farm bill is going to cost 
less as a share of total Federal spend-
ing than the last farm bill. I didn’t see 
them say the commodity provisions 
that are controversial provisions, that 
were projected when the last farm bill 
was written to absorb three-quarters of 
1 percent of Federal spending and 
wound up costing less, only one-half of 
1 percent of Federal spending, is now, if 

this bill is approved, going to consume 
only one-quarter of 1 percent of Fed-
eral spending. 

It would be nice if facts were at the 
basis of an analysis of this legislation. 
It would be nice if we were dealing with 
an accurate description of what this 
bill costs, in comparison to what the 
President’s proposal costs. That would 
be a useful debate to have. Because, as 
I have indicated, this bill before us 
costs less than the President’s pro-
posal; in fact, $1.4 billion less than the 
President’s proposal. And he is accus-
ing us of having too much money in 
this bill? Come on. 

In addition, we have completely off-
set the cost. This doesn’t add one dime 
to the Federal deficit or debt. We have 
completely offset the cost. The Presi-
dent has never presented a plan for 
paying for his proposal, which costs 
even more. 

In addition, I want to rivet this 
point: When you look back at the last 
farm bill, CBO said it would consume 
21⁄3 percent of total Federal spending. It 
turned out to be somewhat less. On 
commodities, they said it would cost 
three-quarters of 1 percent. Look at 
this bill. This bill now is estimated to 
only cost 1.87 percent of total Federal 
spending and the commodity provisions 
one-quarter of 1 percent. 

What does this bill do? This bill is 
critically important to the national 
economy. It is critically important to 
people all across America. Sixty-six 
percent of this bill goes to nutrition, 9 
percent of this bill goes to conserva-
tion, so 75 percent of the cost of this 
bill goes to nutrition and conservation. 
Those are needs that are equally and 
evenly spread all across America. Cer-
tainly, there are parts of the country 
that need more help and some less help 
but very broadly that money is evenly 
distributed across the country. The 
commodity provisions are less than 14 
percent of the cost of this bill, and we 
now know they will consume only one- 
quarter of 1 percent of Federal spend-
ing. 

In addition, this legislation has a 
critical national priority—to reduce 
our dependence on foreign oil. Mr. 
President, $2.5 billion in this bill is 
dedicated to reducing our dependence 
on foreign oil, to develop cellulosic en-
ergy that can help transform America’s 
position in the world. Think how dif-
ferent our country would be if, instead 
of spending $270 billion a year buying 
foreign oil from Saudi Arabia and Ku-
wait and Venezuela and all the rest of 
the major oil producers, so many of 
whom are in unstable parts of the 
world—how different our country 
would be if that $270 billion were spent 
here, how different it would be if, in-
stead of relying on the Middle East, we 
could turn toward the Midwest and the 
Southeast and the Southwest and the 
northeast for the energy supplies of 
America, how different it would look if 
that $270 billion, instead of going to 
Dubai, was going to America. 

This bill is important for the coun-
try. When the President issues a veto 

threat, saying there is too much money 
in it, and his proposal costs even more, 
they have some explaining to do. They 
have some explaining to do. 

I hope my colleagues are paying at-
tention. 

Before I conclude, I would like to 
once again thank the ranking member 
of the Senate Agriculture Committee, 
the Senator from Georgia, who has 
worked extremely hard to bring this 
bill to the floor. This is a bill with 
strong bipartisan support. He and his 
staff worked tirelessly to produce a 
professional product, one the country 
could be proud of. 

I believe he and his staff, working 
with the rest of us, accomplished that. 
I believe this is legislation that is 
going to help change our country and 
change it for the better and do it in a 
way that will reduce our dependance on 
foreign oil and also do it in a way that 
will help improve the American com-
petitive position around the world. 

Mr. CHAMBLISS. Will the Senator 
yield for a question? 

Mr. CONRAD. I will yield. 
Mr. CHAMBLISS. I thank you for 

your kind comments. This is only my 
fifth year in the Senate, but I have 
never seen a situation evolve in a more 
bipartisan fashion than we have with 
respect to this farm bill. I commend 
you for, No. 1, your insight into ag 
issues, your insight into budget issues, 
your insight into finance issues, all of 
which, when melded together, have 
been so critical in putting this bill to-
gether. 

Were it not for you and your commit-
ment to the American farmer, we sim-
ply would not have this good product 
on the floor today. I see you have your 
staffer, Jim Miller, there. Were it not 
for Jim working very closely with my 
staff and Senator HARKIN’s staff, there 
is no question that we would not be 
where we are today. 

But your charts are of significant in-
terest because you and I worked to-
gether on the 2002 farm bill. We both 
remember there was a lot of criticism 
directed at that farm bill, exactly the 
same criticism that has been directed 
at this farm bill today. As I remember, 
there was a veto threat by the White 
House in 2002. Is it not true the pro-
jected outlays in just the commodity 
title of the 2002 farm bill have been sig-
nificantly lower, from an annual ex-
penditure standpoint, than what was 
presented in 2002? 

Mr. CONRAD. The Senator has a 
good memory. The Senator is exactly 
right. We saved $17 billion just from 
the commodity provision alone from 
what was projected at the time the last 
farm bill was written. Part of it was, 
we did a good job of fashioning an agri-
cultural policy that when prices are 
higher, the support is reduced. 

The result was very significant sav-
ings for the American taxpayer; in ad-
dition to that, a food policy that meant 
the lowest cost food, as a share of na-
tional income, in the history of the 
world. That is a fact. And by a long 
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way. We have the lowest priced food, as 
the Senator well knows, of any country 
in the world, and by a big margin. 

We are spending 10 percent of our in-
come on food. That includes food eaten 
at home and food eaten out. Other 
countries are spending, most of the in-
dustrialized world, 14 and 15 percent. 
That is just for food eaten at home. So 
we are beating them by a country mile. 

Mr. CHAMBLISS. If the Senator 
would continue to yield for a question, 
is it not true when we talk about re-
forms between the 2002 farm bill and 
this 2007 farm bill, that you mentioned 
the figure of about 14 percent of this 
farm bill is spent on the commodity 
title; that in 2002 about 28 percent of 
the expenditure in the farm bill was 
dedicated to the commodity title? So 
when somebody says we have not re-
formed the commodity title, that we 
have not reformed this farm bill, would 
the Senator not agree there is signifi-
cant reform just in the pure dollars 
that are being dedicated to the com-
modity title? 

Mr. CONRAD. Well, once again, the 
Senator is exactly right. We can go 
back. These are not my numbers, these 
are not your numbers, these are not 
the Agriculture Committee’s numbers. 
These are the numbers of the bipar-
tisan, nonpartisan, Congressional 
Budget Office. 

When the last farm bill was written, 
they said the commodity programs 
would consume three-quarters of 1 per-
cent of the Federal budget. They say 
this farm bill, the commodity pro-
grams will consume one-quarter of 1 
percent. 

Now, in fairness, they were wrong in 
the last farm bill. The last farm bill 
did not cost three-quarters of 1 percent 
of Federal expenditures, it cost one- 
half of 1 percent. That is still double 
what this bill does as a share of Fed-
eral spending. 

Sometimes you wonder when you 
read these press statements by some of 
the national media, what are they 
writing about? They are not writing 
about this bill because they clearly 
have not analyzed the bill. It is as clear 
as it can be that we have dramatically 
reduced the share of this bill going to 
commodity programs. We have dra-
matically reduced it on any measure. 

In addition, there are, as the Senator 
well knows, two of the most significant 
reforms that have been the goal of re-
formers, and I have always considered 
myself a reformer. No. 1, we have the 
end of the three entity rule, and, No. 2, 
we have the requirement for direct at-
tribution of payments to living, 
breathing human beings, rather than 
paper entities. 

Anybody who does not recognize that 
is significant reform does not know 
much about agriculture policy. 

Mr. CHAMBLISS. Well, again, if the 
Senator would yield, I say this is not a 
perfect product. It is not maybe ex-
actly what you would like or what I 
would or what Senator HARKIN would 
like, or any member of our committee 

or this body. But when you take the in-
terest of agriculture all across Amer-
ica, I think this farm bill truly rep-
resents the needs of American farmers. 
It represents the needs of our nutrition 
folks around the country, whether it be 
the School Lunch Program, our food 
banks, or our food stamp beneficiaries. 

It represents the needs from a con-
servation standpoint, both farmers and 
nonfarmers who want to maintain the 
integrity of the land and the environ-
ment. It looks at the needs from a re-
search standpoint, looks at the needs 
as you mentioned from an oil depend-
ency standpoint, and helps move us in 
the direction of becoming less depend-
ent on foreign oil. 

At the same time, it does it, as the 
Senator well knows because he is 
chairman of the Budget Committee, 
within the numbers that were given to 
us by the Budget Committee. I daresay 
this is the first bill that has hit the 
floor this year that does, in fact, stay 
within the budget numbers. 

We can argue about that, but the fact 
is, we were given a budget number by 
your committee, and we had to craft a 
farm bill that gave us significantly less 
money than what we had in 2002. With 
your leadership, and Senator HARKIN, 
we have been able to craft a farm bill 
that fits within those budget numbers. 

Mr. CONRAD. Well, let me say if 
there were a model around here for fis-
cal rectitude, this bill would be it be-
cause not only does this bill come in 
within budget, it came in under the 
budget. As you know, there was a re-
serve fund created to take advantage of 
these opportunities that everyone rec-
ognized for our country in energy. So 
there was an extra $20 billion passed by 
both Houses of the Congress to be 
available for the Committees on Agri-
culture to write a farm bill, with the 
thought in mind that those resources 
would go for the energy opportunity 
and to deal with enhanced conserva-
tion. 

And what happened? This committee 
has come in only $8 billion above the 
so-called baseline, so well under the 
amount of additional resources that 
were allocated by both Houses of the 
Congress. 

The occupant of the chair now is a 
very valuable member of the Senate 
Agriculture Committee, the distin-
guished Senator from Nebraska, some-
one who has a very strong business 
background, someone who was Gov-
ernor of his State, someone who bal-
anced budget after budget after budget 
in that State, and someone who is very 
attuned to being fiscally responsible, I 
might add. 

I want to tell him we have just now 
gotten the numbers that show what our 
bill costs, the bill that came out of 
committee, the bill that is on the floor 
of the Senate right now, compared to 
the President’s proposal. 

The President, through his staff, did 
not issue it. We have to make that 
clear. His staff said they would rec-
ommend to him a veto. They said the 

problem with it is we spend too much 
money. Well, now we have been able to 
compare what the committee did and 
what the President proposed. Guess 
what. The President’s proposal, accord-
ing to the Congressional Budget Office, 
costs $287.2 billion over 5 years. 

Our bill, the bill that is on the Sen-
ate floor, is $285.8 billion. In other 
words, the President’s bill, the Presi-
dent’s proposal, cost $1.4 million more 
than ours—not by my scoring, not by 
the Agriculture Committee’s scoring, 
but by the scoring of the Congressional 
Budget Office. 

That is on a 5-year bill. Now, the 
President came up—the President’s 
staff, not the President—the Presi-
dent’s staff came up with all kinds of 
almost bizarre ideas. They tried, in 
part of our bill, to turn a 5-year bill 
into a 10-year bill. They did not do that 
with his proposal. But with ours, they 
tried to take some of the provisions 
and make them 10-year provisions, and 
they are 5-year provisions. 

The fact that there will not be money 
for some of these things if the next 
farm bill does not find money to pro-
vide for them, those things will end. 
This is a 5-year bill. And the 5-year 
scoring shows ours costs less than the 
President’s—less. 

So I would expect by probably late 
this afternoon, Mr. Conner, who is act-
ing as head of the Agriculture Depart-
ment, will issue an apology to us and 
no doubt have a press conference with 
the national media and acknowledge 
that the Congressional Budget Office 
has found that their proposal costs 
more than ours. 

I wait with great interest and antici-
pation that press conference by Mr. 
Conner to acknowledge that after new 
review, and after having an objective 
third-party analysis of our two pro-
posals, they find ours costs less than 
theirs, and there will be an apology 
forthcoming to all of us who crafted 
this legislation. 

I eagerly await the announcement of 
that press conference. Again, I thank 
the ranking member of the committee 
for his determination to give good farm 
legislation for this country, legislation 
that is not just good for farmers and 
ranchers, but legislation that is good 
for taxpayers of this country, legisla-
tion that is good for all those who ben-
efit from farm legislation, who are well 
beyond the farm and ranch gate. 

Because, as I have indicated, 66 per-
cent of the funding in this bill is for 
nutrition, 9 percent is for conservation, 
three-quarters of the money in this leg-
islation is spread broadly across Amer-
ica. 

In addition, there is money for re-
search. In addition, there is money for 
trade to make us more competitive. 
There is money for rural development, 
and there is money for energy to make 
us less dependent on foreign oil. The 
commodity provisions, the ones that 
draw all the controversy, are down to 
13.8 percent of the funding. They will 
account for only one-quarter of 1 per-
cent of Federal spending, according to 
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the Congressional Budget Office. This 
committee has done its work and done 
it well. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The clerk will call 
the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CONRAD. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I would 
like to take a moment to thank the 
staff of Senator CHAMBLISS, my own 
staff, and Senator HARKIN’s staff who 
worked night and day, weekends, night 
after night, late into the night on this 
legislation. They are the unsung he-
roes. They get too little attention. We 
are out front. We are the ones who get 
talked about as helping to craft this 
bill. I emphasize the extraordinary ef-
forts and performance of staff members 
from the three Members who worked to 
put this bipartisan compromise to-
gether. 

From the staff of Senator CHAMBLISS, 
Martha Scott Poindexter is somebody 
who has great credibility with my of-
fice. She has been extremely profes-
sional, worked very hard, has very 
good judgment, and deep knowledge. 
We appreciate the attitude she brought 
to this effort. Vernie Hubert is another 
absolute first-class professional on the 
staff of Senator CHAMBLISS who was 
great to deal with throughout the proc-
ess. Vernie Hubert is somebody who 
spent the time to understand the impli-
cations of this legislation. We are talk-
ing about major legislation. It was held 
up the other day, but this is what I am 
talking about. This is an incredible ef-
fort, to do it and do it right. I acknowl-
edge the excellent work of the staff of 
Senator CHAMBLISS. 

I have expressed the high regard I 
have for Senator CHAMBLISS, but Sen-
ator CHAMBLISS has been ably assisted 
by Martha Scott Poindexter, Vernie 
Hubert, and many more whom I have 
not dealt with. 

On the staff of Senator HARKIN, I 
wish to single out Mark Halverson, 
staff director, and Susan Keith. They 
have done an extraordinary amount of 
work, brought dedication to this effort. 
We thank them for it. 

On my staff, Jim Miller, who knows 
more about these farm bills than any 
living human being, has such an abso-
lute commitment to helping family 
farmers and ranchers. Scott Stofferahn 
is my staff director back home. He ran 
the Farm Service Administration in 
my State. He was a leader in the State 
legislature and is my very close friend 
and confidant, somebody in whom I 
have absolute confidence. 

Tom Mahr, my legislative director, is 
one of the smartest people I have ever 
had working for me. He led the nego-
tiations that involved the relationship 
of Finance Committee funding and Ag-

riculture Committee funding and 
helped make sure all of this adds up. 
He did a superb job. John Fuher is rel-
atively new to my staff but comes from 
a North Dakota farm family, as 
straight an arrow as one could ever ask 
for, somebody who absolutely believes 
in the importance of family farm agri-
culture to the economic strength of the 
country. He comes from a wonderful 
family and acquitted himself very well. 
I was amazed at the responsibility 
John took on in this process. Miles 
Patrie, another young member of my 
staff, did a terrific job as well. They 
were assisted by Joe McGarrey, who is 
my energy aide and who played a cen-
tral role in negotiating the energy pro-
visions of this bill. 

I thank them. Some people have an 
idea that the people who work in public 
service have cushy jobs. I wish they 
could see the work these people have 
put into this over the last 4 months. I 
wish they could see night after night, 
many nights here until 1 and 2 in the 
morning, weekend after weekend, here 
late on a Friday, then all day Satur-
day, then all day Sunday, and then 
right back here Monday morning and 
then late every one of these nights, 
week after week after week. To any-
body who does not understand the com-
mitment of people who have done this 
work, the fact is, virtually every one of 
them could make a lot more money 
downtown. They could make a lot more 
money down on K Street. They have an 
abiding interest in serving the public 
and doing right. They have done right 
on this bill. I am intensely proud of all 
of them. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Mr. President, I come 
to the floor this afternoon to talk 
about one of the most important bills 
that will come before the 110th Con-
gress and that we will be considering 
for this country at the beginning of 
this century, and that is the farm bill. 
I wish to specifically address both the 
disaster fund, which has been created 
under the great leadership of our com-
mittee chairs and committee member-
ship, as well as later on address the 
issue of energy and the importance of 
the energy provisions in this bill. 

At the outset, I, again, thank both 
Senator HARKIN and Senator CHAM-
BLISS for their leadership in producing 
a farm bill that has had tremendous bi-
partisan support coming out of that 
committee. I also wish to thank all 
members of that committee who 
worked so hard over the last 2 years to 
deliver a product we can all be truly 
proud of as members of that com-
mittee. 

But it is not just the Senators who 
have the privilege of serving on that 
committee and coming and speaking 
on the floor; it is also the staffs of each 
of the Senators—on my staff, Brendan 
McGuire and Grant Leslie, and others 
who have worked so hard on this issue, 
but also people such as Mark Halver-
son, who have devoted their lives en-
tirely to this legislation for the last 
couple years, along with Martha Scott 
Poindexter in Senator CHAMBLISS’s of-
fice. To them I say thank you. 

I thank Senator CONRAD for his great 
work and understanding of the budget 
and trying to pull together what truly 
is a fiscally responsible product for en-
ergy legislation, as we move it forward. 
I thank Senator GRASSLEY and Senator 
CHAMBLISS for their leadership in help-
ing us pull all the pieces of this to-
gether. 

Today I rise to speak briefly about 
the disaster trust fund which we have 
created in the farm bill and to voice 
my continued support for this aspect of 
the farm bill, with the hope that we are 
able to get this aspect of the legisla-
tion across the finish line, together 
with the rest of this farm bill, because 
it is so important to farm country. 

It is no secret the commodity prices 
in the business section sometimes are 
not good indicators of how individual 
farmers and ranchers are doing. For ex-
ample, if corn prices are up—as they 
have been during the last year—that 
does not necessarily mean farmers and 
ranchers in counties such as those in 
the Presiding Officer’s State of Ne-
braska or those in Baca County or 
Yuma County in Colorado are doing 
well. That is because sometimes some 
of our cattle producers in those cir-
cumstances are not having an easy 
time. 

I can tell you that when we look at 
$3-a-gallon gasoline and $3-plus, $3.10-a- 
gallon diesel, it creates a hardship on 
the farmer. But, more importantly, 
what happens on an annual basis is we 
have to face the weather. Perhaps more 
than any weather vane, and those from 
the city who end up watching the 
weather on the 10 o’clock news, a farm-
er is more attune to what is happening 
in the seasons simply because they 
know the weather essentially is con-
trolling their destiny. 

They know when the frosts come in 
the fall. They also know when the last 
of those frosts leaves, so they can then 
make sure, as their plants start sprout-
ing from the ground, they have the pos-
sibility of growing a crop. They also 
know, as they watch the clouds that 
come over the horizon, that when those 
clouds have a certain look of white on 
them, there is a possibility there is a 
hailstorm on the way, and that crop 
they have worked on—for which they 
have plowed the ground and planted 
the seeds and put in the fertilizer and 
done the irrigation and have nur-
tured—all of a sudden, in the course of 
a few minutes, could all be gone be-
cause a hailstorm wipes out the entire 
field. 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00027 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14132 November 8, 2007 
That certainly has happened to my 

family. It has happened to me, and it 
has happened to those of us in this 
Chamber who have been involved in ag-
riculture in our past. From one second 
to the next, what seems to be a prom-
ising and hopeful year—where you can 
be optimistic about the future and be 
in a position where you can make ends 
meet—can turn into a situation where 
all of a sudden you have to wonder 
whether you are going to be able to 
survive into the next year because you 
do not have the dollars to be able to 
pay off your operating line at the local 
bank. That happens time and time 
again across rural America. 

For example, when you look at the 
issue of drought, in my State of Colo-
rado, as is the case in many parts of 
eastern Kansas and some parts of the 
Presiding Officer’s State of Nebraska, 
we know what drought has done to our 
communities. We know what drought 
has done in places such as the home 
State of the Senator from South Da-
kota over the last several years. 

That is why in this body we have 
come together—the Presiding Officer, 
Senator THUNE from South Dakota, 
Senator CONRAD, Senator DORGAN—a 
whole host of us, to try to deal with 
the reality of disaster emergencies that 
affect rural communities in agri-
culture. 

This picture I have in the Chamber 
has to do with the story of a farmer in 
my State who, through no fault of his 
own, has had to weather now the 6 
years of drought that has affected my 
State that has put many farmers in a 
position where they either have lost 
their farms or have gotten to the brink 
of losing their farms. 

But it is not just the droughts. For 
sure, we have had those droughts. For 
sure, in my State, I guess 6 years ago 
now, in 2001, we had the most horrific 
drought in the history of our State for 
an over 500-year period of time. It was 
the driest year on record for 500 years. 
The consequence of that was our farm-
ers and our ranchers in rural Colorado 
suffered a great deal. 

But it is not just the drought. It also 
comes with other weather-related 
events, such as a blizzard. I show you a 
picture of the blizzard that hit the 
southeastern part of my State, where 
thousands upon thousands upon thou-
sands of cattle were killed because of 
this unexpected blizzard that piled up 
drifts that were as high as the tele-
phone and utility posts we see in this 
picture. 

You could drive across the south-
eastern part of Colorado and see car-
cass after carcass of cattle—dead cat-
tle—on the highways and throughout 
the fields because of this devastating 
storm that had knocked out the future 
of so many ranchers in my State. So it 
is important we move forward in the 
proactive manner in which this legisla-
tion has moved forward to create a dis-
aster emergency fund. 

Typically, in Washington, when we 
see these kinds of disasters, what hap-

pens? How do we respond to the farm-
ers and ranchers who provide the food 
security for our Nation? We move for-
ward and say we must provide disaster 
emergency assistance. 

The process, in its typical fashion, 
follows this order: First, the Governor 
gets concerned, and then the U.S. De-
partment of Agriculture declares a dis-
aster. Following that, Congress author-
izes emergency spending. The bill 
sometimes gets stalled, and then farm-
ers and ranchers have to wait not 
weeks, sometimes months, and, in fact, 
sometimes 2, 3 years before there is 
any help on the way. 

That kind of wait, in many cases, is 
no help at all. So we must do things 
differently. We must do things dif-
ferently because, first of all, we are not 
delivering disaster assistance effi-
ciently and effectively. Second, we 
should not be relying on emergency 
spending to provide disaster assistance. 
We need to put these expenditures back 
on the books. 

(Ms. KLOBUCHAR assumed the 
Chair.) 

Mr. SALAZAR. Madam President, 
Congress has passed 23 other ad hoc 
disaster assistance bills since 1988. 
Since 1988, 23 ad hoc disaster assistance 
measures have been passed by the Con-
gress. 

Now, if this is not an indicator of the 
need for the creation of a permanent 
mechanism to deal with these disasters 
in farm country, I do not know what 
better indicator we need. Twenty-three 
emergency disaster pieces of legisla-
tion have passed this Congress since 
1988. 

I am supportive of that assistance, 
but we need to deal with this problem 
in an effective way and on a long-term 
basis. That is what we have done in the 
legislation. The members of the Agri-
culture Committee—and the Presiding 
Officer, as a member of that com-
mittee, has done a tremendous job in 
her freshman year as a Senator, con-
tributing in a huge way to many of the 
titles we have included in the farm bill, 
including helping write significant por-
tions of title IX, the energy part of the 
farm bill. I am very proud of her con-
tribution. 

But what we have done in this bill 
with respect to permanent disaster as-
sistance is to work with Senator 
GRASSLEY and Senator BAUCUS and 
members of the Finance Committee, in 
a proactive way, to create a permanent 
trust fund for disaster assistance. 

The disaster trust fund will dedicate 
over $5 billion during the next 5 years 
to disaster relief. This will allow us to 
maintain discipline and high standards 
for determining when to pay out dis-
aster funds, and it will allow producers 
to get help more quickly. The trust 
fund also brings disaster relief back 
onto the books so it is part of the budg-
et of the national Government. This is 
a smart and fiscally responsible move. 

I have spent a lot of time in my life 
in rural communities—living there, 
making a living there for part of my 

life—and as a Senator and as attorney 
general for my State, I have been in all 
64 counties in my State many times 
over the last decade. 

Now, I do not buy the argument that 
all is well in farm country. I believe we 
have huge problems in farm country. 

During the 1990s, in my State of Colo-
rado, many of the counties in my State 
were deemed to be some of the fastest 
growing, more robust economic coun-
ties in terms of growth in the United 
States of America. The State of Colo-
rado was seen as one of the fastest 
growing States in the entire Nation, 
and everybody was singing hallelujah 
to the kind of economic blessings that 
were being showered upon my State of 
Colorado. But if you traveled through 
44 of the 64 counties in my State, you 
would have to say those counties were, 
in fact, doing as badly as they were in 
the 1970s and the 1980s and the 1990s. In-
deed, not much has changed. In fact, 
the economic decline, including popu-
lation decline, in those counties con-
tinues to be a reality and a way of life. 
In many of those communities where 
there used to be three grocery stores, 
now they were down to zero, and in 
many of them perhaps one. In many of 
those places where there used to be 
three filling stations, they were down 
to zero filling stations and perhaps 
only one. 

In fact, in the town closest to our 
ranch, the town of Manasa, CO—this is 
a story of what has happened there. 
When I was growing up there and going 
to school at Manasa Elementary, I re-
member the three stores on Main 
Street. I remember the gas stations on 
Main Street. Well, today we are down 
to one gas station, and we are down to 
one small grocery store in the town of 
Manasa. So not all is well in farm 
country. 

So today and this week and next 
week as we work on this farm bill, it is 
our effort to try to make sure rural 
America is revitalized. So this is an op-
portunity for us to make sure we rein-
vigorate and revitalize rural America 
and create a whole new chapter of op-
portunity. 

This disaster trust fund which we are 
creating will help us deal with disas-
ters. The other parts of the farm bill 
will also create huge opportunities for 
rural America. 

I will conclude by saying this—be-
cause there will be other times when 
we will come to talk about other parts 
of this farm bill. For me, one of the 
most exciting chapters of this farm bill 
for 2007 is, we are creating the oppor-
tunity for rural America, for farmers 
and ranchers to help grow our way to 
energy independence. This is not a 
Democratic or a Republican issue; it is 
not a progressive or a conservative 
issue. This is an issue of national secu-
rity for the United States of America. 
That is why so many people have come 
together to celebrate this agenda that 
we are embracing on a clean energy fu-
ture for America. That clean energy fu-
ture for the 21st century for America, 
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in my mind, is based on the inescapable 
drivers which we see here today. 

First, it is about national security 
because as so many people have said, 
our addiction to foreign oil must come 
to an end because it is jeopardizing the 
national security of the United States 
of America. 

Secondly, the environmental security 
of our country requires us to stop ig-
noring the problem of global warming, 
and what we do with energy is inex-
tricably mixed in with how we confront 
the issue of global warming. 

Finally, the economic opportunity 
that comes along with embracing a 
clean energy future for America is an 
incredible opportunity for all of the 
United States of America, but it pre-
sents a particularly positive oppor-
tunity for rural America. That is why 
there are many Members of this Cham-
ber who have come together and sup-
ported the passage of a resolution 
which was crafted by Senator GRASS-
LEY and myself, which is called the ‘‘25 
by 25’’ resolution, which sets forth a vi-
sion of a country where we will see our 
country produce 25 percent of all of our 
energy needs from renewable energy re-
sources. 

So at the end of the day, the passage 
of this farm bill is important for a lot 
of reasons. It is important for our food 
security, our national security, our en-
vironmental security, our economic se-
curity. So we do not have an option on 
this bill. We cannot not pass this bill. 
This bill must pass this Chamber with 
a significant bipartisan vote, as I am 
sure that it will, and at the end of the 
day, it is my hope President Bush, as 
President of the United States, will 
stand up also for rural America and say 
he is going to sign this bill because it 
is so necessary for the future of Amer-
ica and for the future of rural America. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota is recognized. 
Mr. THUNE. Madam President, I 

thank my colleague from Colorado for 
his comments, and the Presiding Offi-
cer, also members of the Agriculture 
Committee. We all worked together as 
has been mentioned. This was a bipar-
tisan effort, and the product, I believe, 
has broad bipartisan support not only 
in the Agriculture Committee, but I 
think in the entire Senate. 

It is important we get this bill under 
consideration. We are currently being 
blocked from considering amendments 
to it, and I hope the majority leader 
and the leadership on our side can 
come to some agreement about how we 
are going to proceed with regard to 
amendments because we don’t have a 
lot of time left on the clock this year. 
It is critical that we get a farm bill 
passed so our producers across this 
country who are already beginning to 
make decisions about next year when 
it comes to planting, and lenders who 
are going to finance them, have some 
certainty about what the programs are 
going to be, what the rules are going to 
be as they begin to engage in making 
those decisions. 

So I hope we can get this bill moving. 
It has been on the floor now for the 
past few days. ‘‘On the floor,’’ I use 
that term loosely because for all in-
tents and purposes, action on it has 
been stalled. It is important that we 
come to an agreement about how we 
are going to proceed and what amend-
ments we are going to debate and vote 
upon. But we need to get a bill through 
the Senate and into conference with 
the House and, hopefully, eventually 
on the President’s desk before the end 
of the year. 

I do want to express my appreciation 
to the leadership on the committee: 
Senator HARKIN, the chairman of the 
Agriculture Committee, and the rank-
ing member, Senator CHAMBLISS, for 
their efforts and leadership on the bill; 
also, my colleague from North Dakota, 
Senator CONRAD, who is chairman of 
the Budget Committee, and Senators 
BAUCUS and GRASSLEY, who are chair 
and ranking member, respectively, of 
the Finance Committee for their ef-
forts in helping us craft funding that 
would allow the Agriculture Com-
mittee to draft a workable and what I 
believe is an effective farm bill which 
will move agriculture forward for the 
next 5 years. 

As was noted by my colleague from 
Colorado, writing farm policy is more 
regional than it is political. I commend 
my colleagues on the Agriculture Com-
mittee who represent literally every 
geographic region in the United States 
for their tenacity in representing the 
interests of their State as we drafted 
the farm bill. Most of all, I commend 
them for the respect they have exhib-
ited throughout this farm bill drafting 
process to the various needs of each 
Member’s State. 

Also, together the committee has 
drafted a bill I believe is something we 
can go home and talk proudly about 
not only in South Dakota to my farm-
ers and ranchers, but also to our Native 
American tribes and to every man, 
woman, and child in South Dakota and 
across this country who enjoy the 
safest, most affordable food supply in 
the world. 

The 2002 farm bill, which I helped 
draft as a member of the House Agri-
culture Committee, very successfully 
provided economic support to Amer-
ica’s farmers and ranchers when prices 
dropped below the cost of production. 
Yet this same farm bill—this same 
farm bill saved American taxpayers $20 
billion over 5 years when prices im-
proved and its economic safety net 
components were not triggered, which 
is good policy, and precisely the way it 
was intended to work. 

Thanks to the success of the 2002 
farm bill, we had $22 billion less in the 
Commodity Credit Corporation base-
line to write the 5-year, 2007 farm bill 
than CBO had estimated in 2002. 

This farm bill addresses three of my 
highest priorities for the 2007 farm bill, 
and I would like to speak briefly, if I 
might, to each of those. As I said ear-
lier, first, it must provide an economic 
safety net for American agriculture. 

Today’s farmers and ranchers face 
multiple uncertainties thanks mostly 
to the weather. Yet our Nation’s farm-
ers and ranchers not only feed every 
American, they help feed billions of 
others across the globe. They are ex-
pected to provide this food economi-
cally—and have done so—often at 
prices lower than their production 
costs. Thankfully, commodity and live-
stock prices are higher now than they 
have been for most of the past decade, 
but so are input costs such as fuel, fer-
tilizer, and chemicals. Those things 
have all gone up as well. The 2007 farm 
bill needs to continue with safety net 
provisions that support agriculture 
when commodity prices drop because 
input prices will not drop accordingly. 

The provision in this farm bill which 
extends the current farm bill counter-
cyclical program accomplishes this 
price protection. Yet as I stated ear-
lier, it is of no cost to taxpayers when 
commodity prices reach the levels we 
are experiencing now. 

Permanent disaster coverage is an-
other farm bill essential I have been 
fighting for over the past several years, 
and I am pleased it is also included in 
the 2007 farm bill. 

In agriculture’s uncertain economic 
future, direct and countercyclical pay-
ments, a permanent disaster program, 
and a healthy crop insurance industry 
are all important to a sound economic 
future for South Dakota agriculture. 

So the economic safety net for Amer-
ican agriculture is a critically impor-
tant priority in this farm bill. It is ad-
dressed. It maintains the basic frame-
work that has worked so well from the 
2002 farm bill which, as I said earlier, 
actually has saved the taxpayers bil-
lions of dollars over what was projected 
at the time because as prices went up, 
commodity prices went up, subsidy 
payments went down, which is pre-
cisely the way the farm bill was de-
signed to work. We build upon that in 
the safety net of the 2007 farm bill. 

The second priority we need to have 
in this bill is this farm bill needs to in-
clude alternative energy development 
and expansion. Alternative energy; 
namely, corn-based ethanol, has al-
ready changed the American agricul-
tural landscape and has given many 
farmers and local economies renewed 
hope for the future. However, we recog-
nize the limitations placed on corn- 
based ethanol, simply due to the num-
ber of acres that can be devoted each 
year in this country to producing corn. 
Thanks to the groundwork that was 
laid by corn-based ethanol, cellulosic 
ethanol is positioned to complement 
corn ethanol. 

The energy title in this farm bill con-
tains the sustainable cellulosic ethanol 
production incentives that were laid 
out in my Biofuels Innovation Program 
legislation, which I introduced earlier 
this year along with Senator BEN NEL-
SON from Nebraska. Cellulosic ethanol 
produced competitively will not occur 
on its own. It is imperative these in-
centives are included in the 2007 farm 
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bill to kick-start the cellulosic ethanol 
industry. 

The energy title in this bill also in-
cludes $25 million in mandatory spend-
ing for the Sun Grant Initiative, which 
is already established in land grant 
universities across the United States 
and which has made great strides in re-
search and development of cellulosic 
ethanol. 

I want to come back to that point in 
just a minute, but I also want to ad-
dress what I think is the third impor-
tant priority in this particular farm 
bill and that is a sound conservation 
title. 

Conservation should not compete 
with production agriculture; rather, it 
should complement it. 

Along with uncertain weather condi-
tions, our Nation’s agricultural land-
scape with its fertile and productive 
farmland is also peppered with millions 
of acres of marginal and fragile lands. 
The conservation title of this farm bill 
includes an assortment of conservation 
programs that include tools for farmers 
and ranchers to exercise sound land 
stewardship in unison with maximizing 
crop production. 

My home State of South Dakota is 
unique in that along with its high 
ranking as an agricultural State, wild-
life and outdoor recreation contribute 
mightily to its economy as well. I be-
lieve the conservation title included in 
this farm bill will assist South Dakota 
farmers and ranchers in their efforts to 
maximize agricultural output, protect 
and enhance its fragile lands, and help 
keep our State’s recreational industry 
vibrant and healthy. 

Additionally, $20 million is provided 
per year to fund the Open Fields Initia-
tive. Open fields underwrites State pro-
grams, such as the 1 million-acre pro-
gram in South Dakota that offers in-
centives to farmers and ranchers who 
voluntarily open their land to hunting 
and fishing. 

I believe this farm bill targets a high-
er percentage of Federal farm program 
payments to family-sized farming oper-
ations. Several modifications to pay-
ment caps and the elimination of the 
three entity rule included in this bill 
are a step in the right direction to pro-
viding assistance where it is most 
needed: to family farmers and ranchers 
across America. 

However, those who criticize farm 
policy must be careful in their charac-
terizations of ‘‘large-scale’’ farmers. A 
family farming operation consisting of 
a father and one or more offspring in 
today’s agricultural scale can easily 
gross several million dollars, while pro-
viding a modest living to the family 
members. We don’t want to shut the 
door of these family operations by tak-
ing away economic safety net programs 
or the conservation tools they need to 
productively farm. 

Americans’ health and nutrition is a 
major consideration in this farm bill as 
well. For example, of the total budget 
outlays in this farm bill, 67 percent of 
the amount falls under the nutrition 

title, compared to less than 15 percent 
for the commodity title, and 9 percent 
for the conservation title. In the Sen-
ate farm bill, the Fruit and Vegetable 
Program, a part of the School Lunch 
Act which was previously restricted to 
a number of States, would be expanded 
to operate in every State in the coun-
try. Additional funding would be made 
available to each State based upon the 
proportion of the population of a State 
to the population of the United States. 

Additionally, a provision I offered, 
which is included in the farm bill, ex-
pands the fresh fruits and vegetables 
School Lunch Program to over 100 In-
dian reservations nationwide. 

Mr. President, one of the problems 
we encounter when drafting farm legis-
lation, when commodity and livestock 
prices are higher, is the perception 
that these high prices will last. A farm 
bill lasts only 5 years. We have no 
guarantee current prices will remain 
steady for the next 5 years. Anybody 
who has been associated with produc-
tion agriculture for any period of time 
will tell you these prices we are experi-
encing currently are not going to last 
permanently. 

The 1996 farm bill was written during 
a higher commodity price cycle, with 
not enough thought given to how the 
policy would work when prices 
dropped. During the last 2 years of that 
farm cycle, billions of dollars in mar-
ket loss assistance payments were 
issued because of an inadequate ‘‘safety 
net.’’ 

The current direct payments struc-
ture included in this farm bill is a fixed 
payment based upon historical plant-
ing, not current crops, yields, or prices. 
This decoupling keeps the United 
States more compliant with inter-
national trade agreements. 

Mr. President, I encourage my col-
leagues to support this farm bill. I ask 
them to carefully consider the count-
less hours of discussion and negotia-
tions, the numerous field hearings held 
by the Agriculture Committee across 
the country, and the voices of the 
American people that have been heeded 
by the Agriculture Committee in writ-
ing this bill. 

As noted earlier, this is not a perfect 
bill. There has been no perfect farm 
bill in my experience, and I have been 
associated with several as a former 
staffer, and now as a Member of the 
Senate, and prior to that, as a Member 
of the House of Representatives. 

This is a balanced farm bill that will 
make America a better place for all of 
us and will make rural America strong-
er. It includes the important compo-
nents I talked about: A strong safety 
net that includes the disaster title of 
the bill, which is something we fought 
long and hard for; a strong energy pol-
icy that will help encourage and pro-
vide financial incentives for the devel-
opment of cellulosic ethanol produc-
tion in this country; and a strong con-
servation title and, as I said earlier, a 
tremendous investment in the nutri-
tion title of the bill. It is all done in a 
way the CBO says is paid for. 

I think it is important, as we move 
the bill forward, we help people across 
this country understand what is at 
stake in a farm bill. I think a lot of 
people across the country sometimes 
fail to grasp the importance of making 
sure we have a safe and reliable and af-
fordable food supply in this country. If 
you look at other countries in the 
world—such as in Europe—they know 
what it is like to go hungry. 

One of the reasons we have had farm 
policies in place for some time is be-
cause Americans learned during the 
Great Depression we have to have a 
strong farm economy that meets the 
food needs of people in this country. 

The other thing I will mention—and I 
will come back to it because I said I 
would—is that this traditionally has 
been a farm bill that deals with food 
and fiber for the American people. I be-
lieve we are making a transition as 
well. In this particular farm bill, it is 
not just about food and fiber, it is also 
about fuel. I believe we have a respon-
sibility as Members of Congress to do 
everything we can to lessen our de-
pendence upon foreign sources of en-
ergy. I am deeply concerned about the 
future of this country when oil prices 
are approaching $100 a barrel and gas is 
over $3 a gallon, with no end in sight. 
We have little or no control over that 
because 65 percent of our petroleum 
comes from outside the United States 
from foreign cartels. 

I happen to believe, as a matter of 
principle and practice, it is better for 
us, as a country, when it comes to buy-
ing our energy, to buy it from an 
American farmer where we are adding 
jobs and growing the economy in this 
country than giving our money to 
some foreign cartel that might use it 
to fund a terrorist organization that 
will turn around and attack the United 
States. That is why the energy policy 
of this particular farm bill is so impor-
tant. 

I have an amendment that has been 
filed, along with Senators DOMENICI, 
DORGAN, JOHNSON, and NELSON—I be-
lieve the Presiding Officer is on it as 
well—which would expand the renew-
able fuels standard beyond where it is 
today. The standard we adopted in the 
2005 farm bill calls for 7.5 billion gal-
lons of renewable energy by 2012. 

Mr. President, we are going to hit 7.5 
billion gallons by the end of this year. 
It is important for those who are in-
vesting in the ethanol industry, for our 
farmers and for those making decisions 
about whether to build another plant— 
and a lot are planned and under con-
struction. We have 13 ethanol plants in 
South Dakota, and four are under con-
struction. We have ethanol plants all 
across the country in some phase of 
construction that have been stopped 
cold because of the uncertainty about 
the future of the industry. When we 
blow by 7.5 billion gallons of produc-
tion of ethanol, we need to know what 
the future holds. 

The Energy bill contained a provision 
that expanded the renewable fuels 
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standard to 36 billion gallons by 2022. 
We have said we hope the Energy bill 
passes, but in the event it doesn’t—and 
that looks to be uncertain—we ought 
to try to get that renewable fuels 
standard passed as part of this farm 
bill. It improves and strengthens the 
energy title in the farm bill by guaran-
teeing there is a market not only 10 
years from now, or in 2022, when it 
calls for 36 billion gallons, but next 
year, in 2008, when we have already 
gone by the 7.5 billion-gallon cap called 
for in the 2005 bill. 

This amendment would get us to 8.5 
billion gallons by next year. So there 
would be another billion gallons of eth-
anol production called for in the renew-
able fuels standard. That is of imme-
diate concern to this industry. We need 
to grow the industry. If you look at the 
statistics, in 2006, the production and 
use of ethanol in the United States re-
duced oil imports by 170 million bar-
rels, saving $11 billion from being sent 
to foreign and sometimes hostile coun-
tries. 

This is an industry we need to con-
tinue to support. When we get 65 per-
cent of our petroleum needs outside of 
the United States, it is critical we con-
tinue to develop home-grown energy we 
can make from renewable sources in 
the United States, which is not only 
good for the economy and the environ-
ment, but for our energy security. I 
hope during the course of the farm bill 
debate, when decisions are being made 
about which amendments to allow to 
be considered and debated and voted 
upon, the renewable fuels standard 
amendment is on that list. I think it is 
that important. I don’t think there is 
anything, frankly, more important 
that we can be doing, with the excep-
tion of ensuring there is a good, strong 
safety net in the bill that will help se-
cure American agriculture for the fu-
ture, help keep this growing renewable 
fuels industry prospering and expand-
ing and doing what they do best, and 
that is reducing our dependence upon 
foreign energy, having a renewable 
fuels standard in place that expands 
dramatically beyond where we are 
today. 

As I said before, there are great in-
centives in this bill for cellulosic eth-
anol production. People say we are run-
ning out of room or ceiling when it 
comes to corn-based ethanol. That may 
be true. We believe it is about 15 billion 
gallons that we can get from corn, and 
then we have to figure out how to 
make it out of some other form of bio-
mass. But there is investment going on 
in R&D and technologies that, I be-
lieve, is going to be commercialized in 
the near future that will allow us to 
use switchgrass, wood chips, and other 
types of biomass. There is a project in 
South Dakota right now to make cellu-
losic ethanol from corncobs on a com-
mercial scale. According to POET En-
ergy, using more of the corn crop for 
ethanol production, such as corncobs, 
will be able to produce 11 percent more 
ethanol from a bushel of corn and 27 
percent more from an acre of corn. 

So we are already beginning to make 
a transition from the kernel of corn to 
the cob and dramatically increase the 
amount we can produce. Couple that 
with the research going into producing 
ethanol from switchgrass, blue stem 
grass, wood chips, and other types of 
biomass, the sky is the limit. 

It is important we keep this going. 
We are facing a serious crisis, in my 
view, if we don’t expand the renewable 
fuels standard. Frankly, I hope we in-
crease the blends that are allowed of 
ethanol, blended with a gallon of gaso-
line, from the current 10 percent to a 
higher level—I hope to 20 percent— 
which would act in a dramatic way to 
double the market for ethanol. These 
are steps we need to be taking as a 
country, as a Congress, if we are seri-
ous—and we need to be serious—about 
this problem we have today of nearly 
$100 a barrel of oil, with no end in sight 
to where it is going, and us having no 
control of that because we are so de-
pendent upon foreign sources of energy. 

The amount of ethanol we produce in 
this country, it could be argued, maybe 
isn’t all that significant to the amount 
of gasoline we use—7.5 billion gallons 
of ethanol, and we use about 140 billion 
gallons of gasoline every year. When 
you talk about displacing 170 million 
barrels of oil, saving $11 billion from 
being sent overseas to some foreign 
country, a foreign cartel, that is $11 
billion that is staying right here on 
American soil, investing in American 
jobs and in the American economy. 

This is an industry we need to keep 
going. I hope the renewable fuels stand-
ard amendment will be included in that 
list and, as the bill progresses through 
the process, I hope we can get a prod-
uct through in the near future so that 
we can pass it, go to conference with 
the House and, hopefully, ultimately, 
get a bill on the President’s desk. At 
that point, we will have the challenge 
of getting the President to sign the 
bill. 

I think the bill is made stronger by 
these energy provisions being included 
because I think it is so important to 
America’s future—not just to the fu-
ture of agriculture in South Dakota or 
Colorado or places like that, but to 
America’s future. This farm bill takes 
us in a great direction, and the renew-
able fuels standard amendment will 
make it that much stronger. 

I hope we can get into the delibera-
tions about this and that we can get 
working on amendments and voting on 
amendments and getting a bill passed, 
with a big bipartisan vote, that we can 
send to conference and on to the White 
House that will put in place a policy 
for the next 5 years that will make ag-
riculture strong, make America com-
petitive in the world marketplace, and 
make sure we have food, fiber, and fuel 
for America’s future. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or-
dered. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTING TO VETERANS 
Mrs. MURRAY. Mr. President, I come 

to the floor this afternoon to talk 
about something that has been a pri-
ority for me and for many of my col-
leagues; that is, our veterans. As we all 
know, Sunday is Veterans Day, the day 
that is designated for us to thank our 
Nation’s heroes for their service to our 
country. It is also a time to ask wheth-
er our country has done enough to 
repay our veterans for all they have 
given to secure our safety. 

As thousands return home from the 
wars in Iraq and Afghanistan, some 
now from their fifth tour of duty, I 
wish I could say the answer to that 
question is yes. But, tragically, this 
has not yet been an issue of priority for 
this administration. We have too often 
failed to provide the care our heroes 
have earned. From the shameful condi-
tions at Walter Reed and VA facilities 
around the country we saw earlier this 
year, to a lack of mental health coun-
selors, to a benefits claims backlog of 
months—and I am even hearing years— 
our veterans have had to really strug-
gle to get basic care. Fighting overseas 
takes a tremendous toll, as we know, 
on the lives of our troops and their 
families. 

It is unacceptable to me that those 
heroes have had to fight their own Gov-
ernment for the treatment they have 
been promised. So today I wanted to 
come out on the floor to talk to my 
colleagues and to talk to President 
Bush about the hurdles our veterans 
have faced. As we approach this Vet-
erans Day, I hope all of us, especially 
the President, will reaffirm our com-
mitment to our veterans by providing 
the money, the attention, and the lead-
ership they deserve. 

I know from personal experience how 
military service affects veterans and 
their families and how the wounds vet-
erans suffer from their military service 
will shape their lives forever. 

When I was a student in college at 
Washington State University, I was 
there during the Vietnam War, and I 
chose to do my internship at the Se-
attle VA. I was 19 years old when I 
headed off to the Seattle VA, a time 
when men and women who were my 
own age were coming home wounded 
from Vietnam. Every day I got on the 
elevator at the VA Hospital and rode 
up to the seventh floor and walked into 
the psychiatric ward, where those big, 
heavy doors shut behind me. Day after 
day, during my entire internship, I sat 
and watched these young men and 
women, who were my age, as some of 
them just stared blankly, some of them 
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screamed in anger, many of them felt 
cut off from their own country, and 
most of them felt their lives had 
changed forever. As a volunteer at the 
VA during that time, I learned how 
some of these veterans can easily slip 
through the cracks. 

That experience also taught me that 
the doctors and the nurses who are 
there at the VA are really dedicated to 
trying to take care of these young men 
and women. It convinced me that the 
VA system is where our veterans can 
get the best care. Our VA system is 
uniquely positioned in this country to 
recognize and treat those specialized 
injuries, those medical conditions, and 
those mental health challenges which 
are caused by combat and military 
missions. Private medicine doesn’t al-
ways have the knowledge base or the 
resources to deal with the unique chal-
lenges of a war. That is one reason I 
will continue to fight for better access 
to the VA, access that allows our vet-
erans to get the care they need without 
the endless waits and redtape. Rather 
than kicking our veterans into yet an-
other maze of processing and another 
maze of paperwork, we ought to be 
working every single day until we get 
it right, to provide better access to one 
of the best health care systems in the 
country to those men and women who 
have answered the call. 

I know from my own experience in 
my own family veterans are sometimes 
reluctant to seek attention or care 
they need. My own father was a vet-
eran of World War II. He was one of the 
first soldiers into Okinawa. When he 
arrived, he was greeted with mortar. 
He was injured quite badly. He was put 
on a ship and sent to Hawaii, where he 
was in a hospital for weeks, recovering 
from those wounds. I believe he was 
there about 3 months. At the end of 
that time, he was then sent back to 
war. 

He was a courageous young man of 19 
at the time. I didn’t know him, obvi-
ously. He hadn’t yet married my moth-
er. I wasn’t even a thought for him. I 
grew up with my dad. He was a disabled 
veteran. He was in a wheelchair for 
most of my life. Yet the story I told 
you he never told me. How had I found 
out that my dad was wounded and sent 
to a hospital and recovered under pain-
ful circumstances and sent back to 
war? I found out after he died, when I 
found his diary. That is the typical 
thing I hear from veterans. They are 
reluctant to tell us of the heroes they 
are. 

Those two experiences in my life, 
working at the VA when I was 19 and 
finding my dad’s diary years later, help 
to illustrate a larger lesson that ap-
plies to many of our veterans that we 
need to remember in the Senate and 
Congress as we develop our policies, 
and that is often these veterans do not 
want to call attention to their service. 
Sometimes they are suffering so much 
they don’t ask for the help they need. 

That is why I am so devoted to mak-
ing sure we have a VA system that is 

ready and able and capable of taking 
care of all the men and women who 
served our country—all of our vet-
erans. Sadly, as we both know, we are 
now 51⁄2-plus years into the war in Iraq. 
Today we know that the VA is strug-
gling to provide some of the basic serv-
ices for our veterans. It is surprising to 
me it took President Bush nearly 3 
months to announce his head of the VA 
to lead this beleaguered system. For 3 
months, our VA has been languishing 
without strong leadership to address 
the challenges they have. His lack of 
leadership on that critical appointment 
sent a signal to me, and to a lot of peo-
ple, that he is not focused on that cost 
of war and he is not focused on our 
aging veterans who are now going into 
the system, who are facing long wait-
ing lines and not getting appointments. 
It underscores to me his failure to 
count our veterans as a part of the cost 
of this war. 

This week we learned the year of 2007 
will go down as the deadliest year of 
the war in Iraq; this year, right now, 
the deadliest year of the war in Iraq. I 
know my heart and the heart of the 
Presiding Officer go out to the families 
of nearly 4,000 brave Americans who 
have made the ultimate sacrifice in 
this war and to the tens of thousands 
more who have returned with physical 
and mental illness. 

The physical wounds our veterans 
have suffered in Iraq and Afghanistan 
are horrendous. I have worked, along 
with the Presiding Officer, as a mem-
ber of the Veterans’ Affairs Committee 
to help shine a light on the mental 
wounds so many of our veterans are 
suffering from this war. As he and I 
know, these injuries are very deep and 
very personal and they can be very dev-
astating, both to that servicemember 
and to his family. 

This problem is still not getting the 
attention it needs from this adminis-
tration. We all know our troops are 
under tremendous strain. In the past, 
we were always able to give our serv-
icemembers a break in service to allow 
them time off from the frontlines to re-
cover from their physical or psycho-
logical or emotional demands. We also 
know some of them are now serving in 
their third and fourth and even fifth 
tours in this war in Iraq. All of that in-
creases the likelihood they will suffer 
post-traumatic stress disorder or other 
mental health conditions when they 
come home. In fact, according to our 
VA’s own numbers, fully a third of all 
our returning Iraq veterans suffer from 
a mental health condition. 

That is an astounding statistic, one- 
third of the men and women who have 
gone to Iraq and Afghanistan come 
home with mental health conditions 
that need treatment and support. But I 
also know that statistic is probably too 
low. That is because many of our vet-
erans today do not seek care, either be-
cause of the stigma of mental health 
problems or because they live in a com-
munity where they do not know whom 
to ask. Today the VA is not reaching 

out and trying to find these men and 
women, to bring them in, to give them 
the support and services they need. I 
have talked to one too many veterans 
myself who has told me: I didn’t know 
that I could get care at the VA. I didn’t 
know whom I could call. 

We have a lot of work to do. Earlier 
this year, I went to Camp Murray and 
spoke with some of the National Guard 
members who told me they did not 
want to be labeled with PTSD or trau-
matic brain injury. They had gone to 
Iraq and come home and they were 
deathly afraid of having that label on 
them because they thought it would 
hurt their career. One soldier even told 
me that to be labeled with a mental 
trauma, ‘‘jeopardizes his life outside 
the service.’’ 

Clearly, this administration and 
every American needs to work to 
change that perception, because a sol-
dier who is at home and doesn’t seek 
the needed care is an explosive 
timebomb in his family and his com-
munity. More than that, we owe them 
the support and care they deserve. 
That is part of our job, to make sure 
these soldiers aren’t lost when they 
come home. 

We have a lot of work to do as well to 
ensure that when our servicemembers 
do try to get care, they do not have to 
struggle to navigate this horrendous 
system they are thrown into to get the 
treatment they need. So far we have 
not seen that happening. Last year, a 
VA official revealed some of the clinics 
in this country do not provide mental 
health care or substance abuse care. 
Or, if they do, and this was a VA offi-
cial himself who said this, ‘‘waiting 
lists render that care virtually inacces-
sible.’’ In other words, that VA official 
was saying, because the care is not 
there, we are denying the servicemem-
bers the treatment they need. 

I held a hearing on the issue of men-
tal health care in Tacoma, WA, my 
home State, a few months ago. Dan 
Purcell—he is an Iraq veteran—spoke 
to me and summed up the frustration I 
think is felt by so many of the service-
members I have taken the time to talk 
to. He said to me he felt like he was 
being ‘‘treated as a tool that could be 
casually discarded when broken or 
found to be no longer useful.’’ 

Can you imagine? A young man who 
went to serve his country in Iraq, 
served all of us, fought for our safety 
and security—no matter how we feel 
about this war—felt like he was dis-
carded when he came home. That is not 
how any of us want the men and 
women who serve this country to feel. 

I think it is shameful our veterans 
today, across this country, are forced 
to fight to get the mental health care 
they need. A lot of them struggle to 
even see a doctor, and they are forced 
to wait months or even years to get 
their claims processed. 

Across the country, veterans who 
have health problems are given dif-
ferent ratings and different benefits. In 
2003, the administration, surprisingly, 
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closed the door to VA health care for 
new Priority 8 veterans. Some veterans 
tell me it feels like the VA is fighting 
them instead of fighting for them. That 
is unconscionable. 

When this war ends—and we all pray 
it will be soon—when the news fades 
and the conflicts become another page 
in our history books, we have to be 
here to make sure the commitment to 
our veterans does not fade along with 
that. 

I wished to come to the floor this 
afternoon to highlight, on Veterans 
Day, how important it is that we rec-
ognize the men and women who serve 
us; how important our job is to make 
sure we provide the care. But I am not 
here just to say what they should do. I 
think it is important to talk about 
what we should do. 

I think there are three clear areas 
where we can do a much better job, 
where we can improve. First of all, I 
believe we can work to make sure the 
mental health care needs of our vet-
erans are met. We need to work to 
make sure the VA does all it can to 
raise the awareness of post-traumatic 
stress disorder and combat-related 
stress. We have to do everything we 
can to make sure they hire more coun-
selors to help treat everyone, from the 
20-year-old veteran returning from Iraq 
to the Vietnam veteran who is still 
struggling with his legacy of war. 

We need to make sure all the employ-
ees throughout our VA system under-
stand PTSD, so it isn’t the receptionist 
who answers the phone who, when a 
veteran says to her: I can’t get to sleep 
at night or I am having nightmares or 
I can’t remember where my keys are or 
my kids don’t understand me anymore, 
says: Well, let me see if I can get you 
an appointment. We have one 3 months 
from now. We need everyone, including 
the people who answer the phone, to 
understand post-traumatic stress syn-
drome and make sure we are reaching 
out and finding these veterans and get-
ting them the care they need. 

Next, we need to work with the VA to 
clear up that horrendous backlog of 
complaints our veterans are facing so 
they can finally get timely care. I hope 
the President signs legislation soon to 
ensure the Department of Defense and 
the VA are working with the same dis-
ability rating system and that records 
are not lost between those two sys-
tems. 

We have worked hard in the Senate 
to address that issue, since the Walter 
Reed scandal broke. That legislation is 
within the Defense authorization. I 
hope we can get it to the President 
soon, that he signs it, and that the VA 
and DOD finally break apart those bar-
riers that tell them they cannot talk 
to each other or will not talk to each 
other, and they can figure out a dis-
ability system that does not put our 
veterans into some kind of chaos be-
tween two bureaucratic systems. 

Finally, most important, we, Con-
gress, have to provide enough money so 
our veterans do get the quality health 

care they deserve. The Senate has ap-
proved a bill that provides about $4 bil-
lion more than the President asked us 
for that is going to take some impor-
tant steps. It is going to improve the 
conditions at our VA facilities around 
the country—such as we saw at Walter 
Reed. That was symbolic of what is 
happening in our country, and we have 
to put the resources into these VA fa-
cilities so our veterans do not face 
these dilapidated conditions. We have 
to invest in new ways to treat military 
health ailments such as PTSD and 
traumatic brain injury. We don’t know 
the best care for our veterans yet. We 
don’t know all the outcomes of PTSD 
and all the treatments available, and 
our VA has to have the dollars to do 
that research so we can provide the 
best care possible. 

That bill provides funding for better 
prosthetics for thousands of troops who 
have lost limbs in battle. I know the 
Presiding Officer and I have both 
talked with veterans and I have to tell 
you, the veterans coming home today 
who lose a limb in this war, they want 
to be able to climb Mount Rainier. 
They want to be able to run in a mara-
thon. They want to be able to get up 
and be part of our society, our commu-
nities, and their families. We owe that 
to them, and better research on pros-
thetics and the capability of providing 
that to them is incredibly important. 
We provide for the research and the 
dollars in this bill to do that. 

It is so frustrating to me that this 
administration has ignored these prob-
lems for so long. We, in the Demo-
cratic-controlled Congress, came in 
this year and we have taken action so 
now I hope the President supports this 
critical bill and proves his commit-
ment to veterans as well. 

The men and women in uniform have 
answered the President’s call to serve 
in Iraq and Afghanistan without hesi-
tation or complaint. They have left 
their loved ones for years. They have 
put their own lives on the line. Some 
have come home without limbs; others 
have returned with mental scars. 
Some, thankfully, have escaped with-
out any injury. But everyone, to a per-
son, has earned the respect and the 
best care possible when they come 
home. If we do not care for our service-
members now, we will be weakening 
our military for decades to come. 

President Bush has been more than 
willing to use our veterans as props 
when he argues in favor of this mis-
guided war. I think it is time to turn 
that lipservice into reality and give 
our veterans the care they need and 
they deserve. We owe it to our country 
to ensure we are there to support our 
servicemembers, to support our vet-
erans, and to support their families 
every single step of the way. Mr. Presi-
dent, I know, as you do, that this coun-
try is willing to do that, unlike in 
some of our previous conflicts. 

I did not support the war, but I sup-
port the men and women who serve in 
it, and I will work every day to make 

sure we do our job to care for them 
when they come home, and I know all 
Americans feel the way I do. The men 
and women who serve us are part of the 
cost of war, and may we never forget 
that. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). The Senator from Mis-
souri. 

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I thought I 
would talk about agriculture and the 
farm bill today. I have a number of 
amendments I would like to offer. For 
example, I have one that we hope will 
spur the planting of cellulosic feed-
stock on CRP land, which I think is 
necessary if we are going to go to cellu-
losic ethanol, growing switchgrass on 
CRP land, maintaining the Conserva-
tion Reserve Program requirements, 
and providing a reduced payment, CRP 
payment, in exchange for allowing that 
switchgrass to be harvested for cellu-
losic ethanol. That is just one of the 
steps we need to take in renewable 
fuels. 

Today, I have filed an amendment at 
the desk called the Farm Red Tape Re-
duction Act. I think it is very impor-
tant to give farmers a voice in Federal 
rulemakings whenever a Federal regu-
lation threatens to impose severe eco-
nomic pain on farmers. As we saw with 
small business, many times the Gov-
ernment overlooks the plight of the lit-
tle guy who does not have the re-
sources or know-how to weigh in with 
big Government agencies in Wash-
ington. 

In 1976, Congress created the Office of 
Advocacy to ensure that small busi-
nesses have an advocate in Government 
and a seat at the table when new regu-
lations affecting them are drafted. I 
wish to share that same success with 
farmers. We also did something along 
the same lines in the Small Business 
Committee about 10 years ago. We in-
troduced—I introduced and we passed 
something called the Small Business 
Regulatory Enforcement Fairness Act, 
or SBREFA. That has allowed small 
businesses and small business advo-
cates to have a say in regulations af-
fecting them. 

I believe we need to do the same 
thing for farmers. This amendment 
would help provide a more transparent 
Government, ensure that the Govern-
ment listens to the people most af-
fected by the regulations, and it would 
hold the Government accountable for 
its action. It is a message I think we 
all want to take to our constituents; 
that is, the Federal Government is 
meant to serve its citizens, not bully 
them. We want to make it an easy 
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process. Citizens should be heard while 
Government is deciding on a regulation 
that affects them, not after the deci-
sion is made. 

The difference is subtle but impor-
tant: Listen to farmers and agriculture 
first, to be inclusive. Cutting unneces-
sary redtape will provide greater flexi-
bility for agricultural businesses by re-
moving barriers to enterprise. Encour-
aging enterprise is essential if the 
United States is to compete in a global 
environment. Farms and other agricul-
tural businesses will benefit from sim-
plified rules. This measure will help in 
cutting redtape with a view to improv-
ing the environment for agriculture 
and business. 

My experience on the Small Business 
Committee tells me there are currently 
dozens of regulatory proposals before 
Federal agencies but most without a 
true assessment of the impact on the 
very people they will affect. What are 
the initiatives necessary? Are they all 
essential? What are the consequences? 
I want the agencies to look into that 
question. 

It is not my intention to throw out 
regulations simply as a matter of prin-
ciple if, for example, they involve costs 
for agriculture. I am more concerned 
with obtaining solid impact analysis 
that can serve as a basis for informed 
decisionmaking. It is also quite clear 
that better regulations will be possible 
only if those affected also play their 
part since they will be responsible for 
implementation. 

I ask my colleagues to support this 
amendment. 

CARBON CAP 
Speaking of burdens, Mr. President, 

this morning the Environment Com-
mittee conducted a hearing on the pro-
posed Lieberman-Warner carbon cap 
legislation. I addressed then how I 
think this proposed legislation will 
hurt farmers in the farm economy. 

As part of the farm bill discussion, I 
want people who are focusing on agri-
culture and the impact on farmers to 
know what could be happening to them 
if we were to pass the Lieberman-War-
ner bill. Now, I have great respect for 
both of these gentlemen. I also am con-
cerned about reducing emissions, but I 
believe this legislation will be very ex-
pensive for them. It will make it much 
more expensive for all of us cooling our 
homes in the summer, heating them in 
the winter. It will make more expen-
sive the electricity we need to light our 
homes. It will make more expensive 
the gasoline we need to power our cars 
and trucks. 

An economist at that hearing today 
gave testimony that the Lieberman- 
Warner bill would cost American fami-
lies and workers at least $4 trillion— 
that is trillion with a ‘‘t’’—$4 trillion 
over the life of the bill. She expects a 
net loss of some 1.2 million jobs by 
2015, and annual losses of U.S. produc-
tion will top $160 billion in 2015, rising 
to at least $800 billion to $1 trillion in 
production lost per year in the out-
years. 

The bill’s sponsors have tried to say 
that farmers will be spared some of the 
pain by goodies they put in the bill, 
but no farmer should fail to understand 
that the farm costs of this bill far out-
weigh its benefit. 

Already record-high prices farmers 
now face will go even higher under Lie-
berman-Warner. For years, ammonia 
fertilizer cost farmers $250 dollars a 
ton. No one thought it would break 
through $400, and now we have seen 
$500 per ton. Even corn at $6 a bushel 
cannot support where fertilizer prices 
are heading. As one who buys a small 
amount of fertilizer, 13–13–13 fertilizer, 
I have seen the cost of fertilizer go up 
because nitrogen very often comes 
from natural gas. Well, Lieberman- 
Warner would make expensive fer-
tilizers’ main ingredients much more 
expensive. 

Now, electric utilities competing for 
natural gas to meet their own cap re-
quirements can pay higher natural gas 
prices and then just pass them on to all 
of us as consumers of natural gas. But 
farmers will have to look to Middle 
East countries to import their fer-
tilizer. That would make farmers de-
pendent on Persian Gulf imports. 
Farmers will also face higher fuel costs 
to run their trucks and tractors, higher 
drying costs, and higher transportation 
costs to get their products to market. 

The Lieberman-Warner ag offset pro-
gram could decimate small farm com-
munities. Electric utilities that lack 
the technologies to cut emissions to 
levels demanded by the bill will have 
to take full advantage of the bill’s so- 
called offset provisions. They will have 
billions of dollars to spend to retire 
cropland for its sequestration benefits. 
Those of us from farm country know 
the existing Conservation Reserve Pro-
gram authorized through the farm bill 
has already taken more than 30 million 
acres out of production. The CRP is a 
conservation success. I support it. But 
that program has limits that prevent 
harm to local economies such as cap-
ping participation at 25 percent in any 
given county. 

Nevertheless, we would be poten-
tially taking even far more land out of 
production, land we need to ensure 
that our abundant food supply for peo-
ple at home and export markets is met 
by farmers. Areas which exceed the 
level of 25 percent, especially in States 
to the west, show what happened to 
small communities. The resulting eco-
nomic damage drove merchants out of 
business, people out of the commu-
nities. In the past, excessive CRP en-
rollment has led to a disinvestment in 
infrastructure and rail line abandon-
ment which, in turn, triggered higher 
transportation costs for remaining 
farmers. 

Of course, our Environment and Pub-
lic Works Committee has not consid-
ered these farm problems. That is no 
surprise since we on the Environment 
and Public Works Committee don’t 
deal with farmers, and some have even 
less farm expertise. 

I share with my colleagues who are 
concerned about agriculture and the 
impact this could have on farmers 
what they need to know about this bill 
that will cut carbon emissions. We 
need to cut carbon emissions without 
cutting family budgets or imposing a 
devastating impact on certain sectors 
of our economy. I am one who supports 
a broad list of measures to result in 
lower carbon emissions. An over-
whelming majority of this body would. 
We have on the shelf, ready to go, car-
bon-cutting initiatives such as aggres-
sive but achievable new CAFE vehicle 
standards to raise the mileage of auto-
mobiles and trucks. We have clean 
portfolio strategies to require a certain 
portion of power from renewable and 
clean sources such as wind, solar, nu-
clear, hydro, even tidal power. Help for 
zero carbon emissions nuclear power 
has been advanced in measures passed 
by this body. We need to do even more. 
We need to make sure we have the 
workers available to install those 
plants. 

We need more low carbon emission 
biofuels. That is why I propose making 
switchgrass planting on CRP land per-
missible. We need to do more on clean 
energy technologies, such as clean 
coal, that can capture and sequester 
forever the emissions from our Na-
tion’s abundant fuel source. We have 
250 years of energy in the coal under 
our ground. We need to move more 
quickly to convert that coal to liquid 
coal, to gas, which will be cleaner 
burning and will allow us to sequester 
carbon emissions generally. 

I urge my colleagues to consider that 
we have legitimate carbon-cutting 
strategies. I urge my colleagues in the 
name of agriculture, as well as vulner-
able families and workers, to reject 
strategies such as Draconian carbon 
caps which have not worked in Europe 
and which will not work here and will 
result in great economic displacement 
and hardship. 

I thank the Chair. I hope we will be 
able to introduce some of these very 
good amendments we have on the farm 
bill. 

Mr. KOHL. Mr. President, I rise to 
discuss an amendment that will help 
rural communities across the country 
develop affordable housing. This 
amendment will authorize appropria-
tions for the Housing Assistance Coun-
cil, HAC, which has been committed to 
developing affordable housing in rural 
communities for over 35 years. 

The amendment provides $10 million 
for HAC in fiscal year 2008 and then $15 
million in fiscal year 2009 to 2012. In 
the past, the council has received ap-
propriations from the Self Help and As-
sisted Homeownership Opportunity 
Program. The funding has helped HAC 
provide loans to 1,875 organizations 
across the country, raise and distribute 
over $5 million in capacity building 
grants, and hold regional training 
workshops. These critical services help 
local organizations, rural commu-
nities, and cities develop safe and af-
fordable housing. 
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Throughout the country, approxi-

mately one-fifth of the Nation’s popu-
lation lives in rural communities. 
About 7.5 million of the rural popu-
lation is living in poverty, and 2.5 mil-
lion of them are children. Nearly 3.6 
million rural households pay more 
than 30 percent of their income in 
housing costs. While housing costs are 
generally lower in rural counties, 
wages are dramatically outpaced by 
the cost of housing. Additionally, the 
housing conditions are often sub-
standard, and there are many families 
doubled up due to lack of housing. 
Rural areas lack both affordable rental 
units and home ownership opportuni-
ties needed to serve the population. 

In Wisconsin, HAC has provided close 
to $5.2 million in grants and loans to 17 
nonprofit housing organizations and 
helped develop 820 units of housing. 
Specifically, since 1972 the South-
eastern Wisconsin Housing Corporation 
has partnered with the Housing Assist-
ance Council to develop 268 units of 
self-help housing. The presence of the 
council in Wisconsin has made a huge 
impact on rural housing development 
in Wisconsin and other rural commu-
nities across the country. 

I hope that my colleagues see the im-
portance of this amendment and in-
clude it in H.R. 2419. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. REID. Mr. President, I am dis-

appointed that we haven’t been able to 
accomplish more on the farm bill. We 
have asked for amendments Senators 
want to offer. There have been a num-
ber filed. I have asked that Republicans 
come up with a list of amendments 
they would like to have considered. It 
appears there is no effort made to work 
out arrangements on the farm bill 
passing. I state for the record that 
every farm bill we have handled in re-
cent decades has never had nonrelevant 
amendments. They have all been rel-
evant, with one exception. 

In 2002, the last one we did, we had 
one nonrelevant amendment. It was a 
sense-of-the-Senate resolution on the 
estate tax. That is it. So I don’t know, 
maybe the Republicans don’t want a 
farm bill. Maybe they have all cowered 
as a result of the President saying he 
was going to veto it. 

As you know, the President has de-
veloped a new word in his vocabulary, 
and that is ‘‘veto.’’ For 7 years he was 
not able to mouth that word, but in the 
last few months, the last year of his 
Presidency, he has decided to do that. 
Maybe the Republicans don’t want a 
farm bill. Maybe they want to join 
with the President and not have a farm 
bill. That certainly appears to be the 
case. 

We have basically wasted the whole 
week with my friends on the other side 
of the aisle pouting about procedure. 
The procedure on this bill is no dif-
ferent than any other farm bill we have 
done in recent decades. 

The State of Nevada would benefit a 
little bit from the farm bill but not 

much. I hope those constituencies who 
want a farm bill will start contacting 
Senators because the time is fast pass-
ing. 

f 

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2008—CON-
FERENCE REPORT 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now 
proceed to the conference report on 
H.R. 3222, the Defense appropriations 
conference report. I would note that 
this matter will be managed by Sen-
ators Inouye and Stevens. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The report 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3222) making appropriations for the Depart-
ment of Defense for fiscal year ending Sep-
tember 30, 2008, and for other purposes, hav-
ing met, have agreed that the House recede 
from its disagreement to the amendment of 
the Senate and agree to the same with an 
amendment, and the Senate agree to the 
same, signed by a majority of the conferees 
on the part of both Houses. 

(The conference report is printed in 
the House proceedings of the RECORD of 
today, November 8, 2007.) 

Mr. REID. Mr. President, Senator 
INOUYE was called away for a meeting 
with another Senator. Therefore, it is 
my understanding the distinguished 
Senator from Alabama wishes to speak. 
Does he have any idea how long he is 
going to talk? 

Mr. SESSIONS. Mr. President, I be-
lieve 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

FARM BILL 

Mr. SESSIONS. Mr. President, I just 
have a comment to add to those of Sen-
ator BOND about the danger to farmers 
of making mistakes on energy policy. 
Energy prices are rising significantly. I 
saw some numbers recently that indi-
cated for an average family, where one 
person commuted 29 miles to work 
every day, $3-a-gallon gasoline could 
mean $60 to $80 a month more than 
they would pay for gasoline alone. 
That is after-tax money out of their 
pockets. That is a real cost. 

We absolutely need to strengthen the 
energy portion of this bill. We need to 
do more to have a domestic supply of 
energy. But we also need to be sure we 
are not driving up the cost of energy so 
it falls hard on people such as farmers 
who utilize a lot of energy and a lot of 
gasoline and diesel fuel. It could be a 
real problem for them. I agree with 
Senator BOND that we need to be care-
ful about this because we should not 
have as our goal driving up the cost of 
energy. 

A lot of the policies I am hearing 
about are going to have little impact 
on the environment but a lot of impact 
on our wallets. My thoughts about the 

Ag bill are that I hope we will be able 
to pass a bill we can be proud of. I hope 
to be able to support it. That is what I 
am looking to do. I will offer an 
amendment or file it a little later—I 
know we are not voting on them now— 
to deal with assisting farmers who suf-
fer losses from disasters in their re-
gion. It can be painful for them. I 
would like to share some thoughts on 
this. 

Our current crop insurance, as valu-
able as it is, has not proven to provide 
a fully adequate financial safety net 
for our farmers. The current system 
can be too expensive and not flexible 
enough. Farmers come to me all the 
time and say: I would like to plow 
under this crop and replant now, but 
the insurance people think if I let it go 
to full maturity, I might make enough 
money off of it that I wouldn’t have to 
claim any insurance. So you have to 
wait on the insurance people before 
making a decision. They come out 
there. They have to make judgments. 
This is a burden. It can eliminate quick 
decisionmaking and can be costly. 

According to the Congressional Re-
search Service, the Government-sub-
sidized Crop Insurance Program has ex-
panded significantly over the last 25 
years, and that is what we wanted to 
happen. We wanted more farmers to 
take out crop insurance. But yet CRS 
has found that despite this expansion, 
the ‘‘anticipated goal of crop insurance 
replacing disaster payments has not 
been achieved.’’ Indeed, CRS reports 
that since 2000, ‘‘the federal subsidy to 
the Crop Insurance Program has aver-
aged about $3.25 billion per year, up 
from an annual average of $1.1 billion 
in the 1990s and about $500 million in 
the 1980s. 

During this same time, from 1999 to 
2006, CRS reports that the average per 
year ad hoc periodic disaster payment 
to fund persons who need payments in 
addition to the crop insurance has to-
taled $1.3 billion a year. Since 2002, 
CRS reports that the cost to the Fed-
eral Government of Crop Insurance 
Programs combined with ad hoc sup-
plemental disaster payments has aver-
aged $4.5 billion per year. 

According to the Risk Management 
Agency, a group that supervises crop 
insurance, the average subsidy rate for 
this year—that is the average subsidy 
rate, the amount of money the tax-
payers provide to subsidize a farmer’s 
crop insurance—amounted to 58 per-
cent of a producer’s total crop insur-
ance premium. The average amount of 
the Government subsidy is $3,359. I am 
convinced for some farmers—I don’t 
know how many—more flexibility 
could result in more benefits for those 
farmers. That is, of course, what we are 
about, trying to make sure we get the 
maximum possible disaster risk protec-
tion we can for our farmers. 

Farmers do have a real need for a 
viable risk management strategy. Cer-
tainly, farmers need some form of pro-
tection when disasters strike. But 
these numbers do demonstrate the tra-
ditional crop insurance coverage on a 
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commodity-by-commodity basis alone 
often does not provide the kind of ade-
quate risk protection every farmer 
needs. 

In 1999, a committee formed by the 
Alabama Farmers Federation, our larg-
est farm group affiliated with the Farm 
Bureau and tasked with developing 
ways to improve traditional crop insur-
ance, proposed a solution to many of 
the problems farmers experienced with 
crop insurance. This is not an idea I 
came up with; it was an idea the farm-
ers themselves came up with. 

Ricky Wiggins from South Alabama 
has farmed all his life and was one of 
the people who really captured this 
idea and has pushed it. So this com-
mittee recommended that the farmers 
be given a choice between traditional 
crop insurance and opening a new ac-
count in which they could deposit some 
of their own money and then receive a 
modest contribution from the Govern-
ment. Money that would normally have 
gone to subsidize insurance would go 
into this farm security account. 

My amendment would simply direct 
that the Secretary of Agriculture im-
plement a pilot program creating these 
accounts. My pilot program would be 
limited to 1 percent of eligible farmers 
or approximately 20,000. 

These farm savings accounts would 
allow the farmers to create a whole- 
farm risk management plan based on 
the income of the entire farm. Because 
you have a lot of complications now. If 
one crop succeeds, and another one 
fails, or two of them are weak and two 
of them are the kind of crops for which 
there is no insurance available at all, 
then things do not work out fairly for 
the farmer. Farm savings accounts 
would serve as a possible alternative or 
supplement in these instances to tradi-
tional crop insurance. 

Under this proposal, participating 
producers would deposit money, pre-
viously utilized to buy crop insur-
ance—money they would normally be 
paying to a crop insurance company— 
into a farm savings account, a tax-de-
ferred, interest-bearing account. The 
Department of Agriculture would then 
contribute to the account rather than 
subsidizing a portion of the producer’s 
crop insurance premium, which is, on 
average, 58 percent. The producer 
would put the government contribution 
into the same account, subsidizing the 
account in that fashion. Then there 
would be no further liability on the De-
partment of Agriculture after this 
point. The farmer, the producer would 
be self-insured and would not be calling 
on the Government for additional dis-
aster relief. 

Under farm savings accounts, a min-
imum contribution by the producer of 
at least 2 percent of their 3-year aver-
age gross income would be required an-
nually, up to a maximum amount of 150 
percent. Interest and income to the ac-
count would not be taxed as earned in-
come, but withdrawals would be treat-
ed as regular income. Account funds 
would be invested in low-risk guaran-

teed securities such as CDs or Govern-
ment securities. 

Withdrawals from farm savings ac-
counts would be allowed if gross in-
come in any given year falls below 80 
percent of the farmer’s 3-year average 
gross income. The amount of the with-
drawal would be restricted to the dif-
ference between 80 percent of the 3- 
year average and the actual gross in-
come of that year. 

For example, if a producer, who typi-
cally earns $100,000 a year, makes 
$70,000, then they would be allowed to 
withdraw $10,000 from their farm sav-
ings account, their emergency insur-
ance account, to bring their annual in-
come up to $80,000. However, if the pro-
ducer made $90,000 that year, a with-
drawal would not be allowed at all. 

Catastrophic coverage would still be 
required to participate in this pilot 
program, because if you have a total 
loss, then an individual savings ac-
count would not be enough to cover it. 

The producer would be eligible to 
purchase any additional crop insur-
ance, but it would be completely un-
subsidized. In addition, farm savings 
accounts could be used as collateral in 
obtaining loans connected with the 
farming operation. These accounts 
would be closed if the producer ceased 
farming for nonfarm employment, re-
tirement or bankruptcy. The remain-
ing balance would be taxed as regular 
income. 

The USDA has reported that farm 
savings accounts may overcome some 
of the disadvantages of current crop in-
surance programs. These accounts 
would encourage farmers to manage 
risks unique to their operation by sav-
ing money in high-income years and 
using it during years in which income 
is low. 

While coverage would depend on the 
reserves in individual accounts, these 
accounts would be applied to a variety 
of farming situations. In addition, the 
USDA has found these accounts could 
encourage greater participation in the 
agriculture safety net by farmers than 
is currently experienced. Some pro-
ducers are not even offered the oppor-
tunity to purchase insurance for their 
crops—because of the nature of their 
crops and the nature of crop insurance, 
they cannot get insurance—making 
them more dependent on the ad hoc 
disaster payments we wrestle with on 
the floor of the Senate. 

For example, CRS reports that spe-
cialty crop and livestock producers are 
not afforded the same level of protec-
tion for their commodities as the 
major commodities. 

Recently, my amendment has been 
mischaracterized as undermining the 
level of risk protection provided for 
farmers. Yet simply taking Govern-
ment funding previously used as a sub-
sidy for insurance premiums and, in-
stead, using it as an incentive to en-
courage savings for disasters is not un-
dermining the level of risk protection 
for the farmers. This is an important 
distinction. Giving farmers a choice be-

tween traditional crop insurance and a 
new program based on producers saving 
their own money in a tax-deferred, in-
terest-bearing account actually in-
creases, I submit, the level of risk pro-
tection for farmers, particularly since 
we would require catastrophic coverage 
to participate in the Farm Savings Ac-
count pilot program. 

Allowing for more approaches to risk 
management actually gives farmers 
the opportunity to choose the plan 
they consider to be better suited for 
their particular operation. By pro-
viding a choice between different risk 
management strategies, our Govern-
ment can offer more protection to a 
greater number of farmers at less of a 
cost by decreasing the need for these 
ad hoc disaster payments we so often 
do. 

Purchasing crop insurance coverage 
commodity by commodity, as we do 
now, may make sense if you grow one 
or two crops on your farm, but tradi-
tional crop insurance may not be the 
best option if you grow four, five or six 
commodities in your area of the coun-
try. 

Instead of countless premium pay-
ments that are paid by producers each 
year but not necessarily used, the par-
ticipating producer can save that hard- 
earned money himself and receive a 
modest Government contribution to as-
sist in providing his own risk protec-
tion. 

Farm savings accounts can also pro-
vide producers much needed flexibility 
in managing their operation by over-
coming some of the constraints of tra-
ditional crop insurance. Under the cur-
rent system, producers who want to 
make decisions on how to manage their 
farm operation when a disaster strikes 
are often forced to jump through nu-
merous bureaucratic hoops before they 
are allowed to execute their own deci-
sion on their own farm about how they 
want to manage the crops that are 
being damaged by a disaster—a 
drought or flood or freeze. 

For example, under the current sys-
tem, producers who want to cut their 
corn for silage to feed their cattle in a 
drought year—because they realize the 
corn crop is not going to be sufficient 
to actually harvest in the fall—must 
first get permission from the crop in-
surance companies and the Federal 
Government. So you have to have peo-
ple come out and inspect the farm and 
argue over whether you should be able 
to cut the corn prematurely or let it 
stay in the field in the hope that there 
will be more rain and maybe a worth-
while crop at the end. 

Why not give that decisionmaking 
authority to the farmer? It would save 
a lot of overhead, I submit. And there 
is, as we know, some sizable amount of 
fraud in the crop insurance program. 
Farm Savings Accounts would greatly 
eliminate the risk of fraudulent behav-
ior by those participating in the pilot 
program. 

Farm Savings Accounts will allow 
the producers to make their own 
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choices on how to manage their farm 
operations. If their income drops, they 
will be able to draw into that account 
to bring it up to 80 percent of their 3- 
year average income. I think it has 
great potential. 

Simply put, this plan would offer an 
alternative to some producers who 
might choose it, and it could encourage 
broader participation in risk manage-
ment plans than we have today because 
a lot of farmers do not participate in 
any insurance or risk management 
plans. In combination with traditional 
crop insurance, farm savings accounts, 
I believe, will save the taxpayers 
money by reducing the need for con-
tinual bailouts in the form of ad hoc 
payments and will give farmers more 
flexibility. If things go well, the farmer 
may, indeed, create a savings account 
that can help take care of them in 
their retirement years. 

I ask my colleagues to consider this 
pilot project amendment. It in no way 
represents a major shift in what we are 
doing now. It represents a pilot project 
for 1 percent of farmers. The regula-
tions would be set forth by the Depart-
ment of Agriculture. At the conclusion 
of the program several years from now, 
perhaps we will see it was not a very 
good program. But perhaps we will find 
it has great potential—and the farmers 
who are using it like it—and perhaps 
more farmers might like to partici-
pate. We should consider that in the 
years to come. 

I thank the Presiding Officer and 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

VETERANS DAY 
Mr. BYRD. Mr. President, this Sun-

day, November 11, will be Veterans 
Day. On this Sunday, our Nation will 
honor all veterans of all wars. It will be 
a day, this Sunday, to thank every man 
and every woman who wears or who has 
ever worn the uniform of one of the 
U.S. Armed Forces. 

It will be a day to remember and to 
honor the dedication, the profes-
sionalism, and the courage of every in-
dividual who has been prepared to de-
fend our people, our Nation, and our 
Constitution by taking up arms 
against our enemies. 

On the 11th hour of the 11th day of 
the 11th month, 89 years ago, in the 
dark year of war that was 1918, the ar-
mistice began. Tired troops laid down 
their weapons against muddy trench 
walls, weary gunners lowered their 
sights, the thundering cannons fell si-
lent, and the fragile calm of peace was 
broken only by the crisis of celebration 
and the prayers of Thanksgiving. The 
United States had taken part in the 
largest war that history had ever wit-
nessed, and it was finally over. 

The carnage of World War I was of a 
scope and scale that shattered the soul. 
Battles took place across the globe and 
on the seas. It was the first war to take 
to the skies, the first war to see chem-
ical weapons used on a large scale, the 
first war to see tanks and other heavy 

armored weapons employed. Pandemics 
of influenza had swept the globe on the 
winds of war, extending the suffering 
to new areas and into civilian arenas, 
taking my mother to her grave. 

World War I caused the disintegra-
tion of four vast empires: the Austro- 
Hungarian Empire, the German Em-
pire, the Ottoman Empire, and the 
Russian Empire. In just over 4 short 
years, more than 20 million people were 
killed and more than 20 million people 
were casualties of that war. It was 
truly the cataclysmic end of the exist-
ing world order. But November 11, then 
called Armistice Day, became forever a 
day to be grateful for peace, thankful 
for democracy, and thankful for the 
men and the women who had done so 
much to preserve both. 

People called World War I the Great 
War. They called it the War to End All 
Wars. Many people believed that no 
war could have been worse. But, alas, 
World War I was neither the greatest 
war in terms of size and complexity, 
nor was it the war to end all wars. 
Since World War I, the United States 
has taken part in World War II, the Ko-
rean war, the Vietnam conflict, the 
first Persian Gulf conflict, and now the 
second Persian Gulf conflict in Iraq 
and Afghanistan. U.S. troops have also 
come under fire in Bosnia, Kosovo, and 
Somalia. Millions more American men 
and women in uniform have joined with 
their battle-hardened brethren from 
World War I to share in the honored 
title of ‘‘veteran.’’ In 1947, the Novem-
ber 11 Armistice Day celebrations were 
renamed ‘‘Veterans Day’’ to honor all 
veterans of all wars. 

This Veterans Day, with the Nation’s 
men and women in uniform again in 
harm’s way, the Nation will again 
mark with a moment of silence the 
11th hour of the 11th day of the 11th 
month. In that silence, during that 
peaceful moment, we shall send our 
love, our prayers, and our thoughts to 
the men and the women who will know 
no peace in the dust and heat of battle. 
We will send wishes of strength, of 
courage, and of luck. We will send our 
love, we will send our prayers, and we 
will send our thoughts to their families 
as well, and we will wish for them the 
strength to endure the long separation 
and the strain of worrying about their 
soldier. In that peaceful moment, we 
shall give thanks to all who serve and 
all who have served. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii is recognized. 
Mr. INOUYE. Mr. President, as a vet-

eran of World War II, I know I speak 
for other veterans in thanking my col-
league, the senior Senator from West 
Virginia, for his most profound re-
marks, and I thank him for his words. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I rise 
today to discuss the conference report 
on H.R. 3222, an act making appropria-
tions for the Department of Defense for 
fiscal year 2008. The conference report 
approves funding of $459.3 billion in 
new discretionary budget authority 
which is equal to the subcommittee’s 
302b allocation. This amount is $3.5 bil-
lion less than the funding requested by 
the administration, not including sup-
plemental spending for the cost of war. 
And, it is the same level as rec-
ommended by the House. The con-
ference recommendations represent a 
good faith compromise between the 
House and the Senate. 

I say to my colleagues this is a good 
bill, one that is critical for our Na-
tion’s defense. The bill fully funds a 3.5 
percent military pay raise, a half per-
cent more than requested. It rec-
ommends adding $918 million for the 
Defense Health Program to ensure that 
the health of our military families is 
protected. This includes $379 million 
more than requested to support our 
military hospitals which suffer from 
significant shortfalls and are stressed 
by our wounded heroes returning from 
war. 

The conference report includes $980 
million to purchase equipment for our 
National Guard and Reserves recog-
nizing the serious shortfalls that exist 
in our reserve components. It provides 
robust funding for the Army’s highest 
priority, the Future Combat System. It 
supports the purchase of 20 F-22s and 12 
joint strike fighters as requested. 

The bill includes $588 million to sup-
port a multiyear purchase of the Vir-
ginia Class submarine, and provides ad-
vance procurement for four more ships 
than requested by the administration. 

On the subject of earmarks, this 
measure includes nearly $3.4 billion 
less for earmarks than provided in fis-
cal year 2006. While many of the items 
that we call earmarks may not meet 
the strict definition under the new 
rules, we have included them in a list 
in the back of the Statement of the 
Managers along with the names of the 
Members of the Congress who re-
quested them in the interest of pro-
viding greater transparency. 

Today is November 8. Our Defense 
Department is operating on scaled 
back funding under a short-term con-
tinuing resolution. Each day that the 
Defense Department operates under a 
CR adds to cost and inefficiency. It is 
critical that we expedite the consider-
ation of this measure to allow for bet-
ter financial management, and more 
importantly, to ensure that our men 
and women in uniform and their fami-
lies have the funding they need for 
their pay, their hospitals, their hous-
ing, and their schools. We can best 
show our support to the military by 
completing action on this bill as quick-
ly as possible and sending it to the 
President. Our men and women in uni-
form deserve no less. 
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The PRESIDING OFFICER. The ma-

jority leader is recognized. 
Mr. REID. Mr. President, the distin-

guished Senator from Hawaii has man-
aged this bill for many years. He has 
done an outstanding job. It is an honor 
and a pleasure to work with the Sen-
ator from Hawaii. It doesn’t hurt once 
in a while to remind each of us what a 
great man he is. I am sure I will embar-
rass him, and I do this rarely, but for 
those of us who have the opportunity 
to serve in the Senate, one of the high-
lights in all our lives is having the 
ability to tell our children and our 
families that we served with DAN 
INOUYE. Here is a man who is a Medal 
of Honor winner for gallantry during 
World War II. 

This week, the President of France 
bestowed the highest civilian honor 
they can bestow on any non-French-
man—and that is the Legion of Honor— 
to Senator INOUYE. So not only is he a 
great manager of this piece of legisla-
tion before the Senate now, he is a 
great American. That is an understate-
ment. 

I hope we can do this bill as quickly 
as possible, and 6 o’clock is coming 
soon. This piece of legislation has at-
tached to it the continuing resolution, 
as was done last year when we were not 
in charge but the Republicans were in 
charge. That is not saying the Repub-
licans did anything wrong. We have a 
situation where we have to fund the 
Government, and funding runs out next 
Friday, a week from tomorrow. So this 
would fund the Government until the 
middle of next month. Attached to the 
continuing resolution—we want all the 
transparency we can have and should 
have. A number of items are extremely 
important. FEMA has run out of 
money all over the country because all 
these emergencies have occurred. 
There is money for wildfires, and it is 
pretty clear what that is about. There 
is $1.9 billion in the bill for veterans. 
This is what the President requested. 
It is not as much as we wanted. He re-
quested that. We put his money in the 
continuing resolution. There is $3 bil-
lion that was requested by the Sen-
ators from Louisiana, which is some-
thing that is an emergency. The people 
of Louisiana have suffered a great deal, 
as have other States in the gulf. This 
allows people to come back to their 
homes. If this money is not obtained by 
the first of the year, then all applica-
tions will have to be stopped. So it is 
important to do this. I hope we can 
complete this as quickly as possible. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the Senator 
from Minnesota wishes to speak for 10 
minutes as in morning business. I ask 

unanimous consent that he be allowed 
to do that and, when he completes his 
statement, that I be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota is rec-
ognized. 

(The remarks of Mr. COLEMAN per-
taining to the submission of S. Res. 371 
are located in today’s RECORD under 
‘‘Submissions of Concurrent and Sen-
ate Resolutions.’’) 

Mr. COLEMAN. I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. REID. Mr. President, one point I 

failed to mention in talking about this 
bill which has been brought to the floor 
in the form of a conference report is 
the House of Representatives acted on 
this conference earlier today. The vote 
in the House of Representatives was 400 
to 15—400 to 15—and here we are in the 
Senate playing around with this bill 
today, a bill that gives $470 billion to 
our fighting men and women around 
the country for the next year, and it 
funds our Government until the middle 
of December, and we are having some 
kind of a procedural meltdown in the 
Senate. 

Does this mean the House of Rep-
resentatives, with their overwhelming 
vote of 400 to 15, didn’t know what they 
were doing? The House is evenly di-
vided, just as we are, with Democrats 
and Republicans. The difference is fair-
ly minimal. But Democrats and Repub-
licans, by an overwhelming margin, 
voted for this conference report. Why? 
Because it is the right thing to do. 

If we don’t adopt this conference re-
port today, here are the procedures, ev-
erybody. Listen to what we face. We 
don’t have to take it up. We can just 
drop it. We don’t have to have a vote 
on it today. The word is out that there 
are individuals who want to take the 
CR out of this conference report. So 
they do that, and we decide to move 
forward on the legislation. Then what 
would happen is we could pass the con-
ference report, as amended, take the 
CR out of it. It will go back to the 
House of Representatives. The House of 
Representatives could sit on it for the 
next 6 months or they could pass it 
during their session tomorrow. 

Why do we need to do that? We have 
to fund the Government. We are not 
going to shut down the Government. 
There may only be 51 one of us, but we 
will always vote to keep the Govern-
ment open. The Republicans tried shut-
ting down the Government 10, 12 years 
ago, and it didn’t work. We are not 
going to do that. We just thought it 
was appropriate—and I don’t know who 
could object. The Democrats didn’t do 
it in the House of Representatives; the 
Democrats and Republicans in the 
House of Representatives decided 
FEMA, the Federal Emergency Man-
agement Agency needed money. Why 
do they need money? There have been 
emergencies all over the country, and 
they don’t have the money to take care 
of what is needed. They are out of 
money. 

Have we had wildfires? We have had 
wildfires. They swept the West. Maybe 
they were on television a lot, as they 
were when the wildfires swept southern 
California, but they have been burning 
for months, and we are out of money. 
The Federal Government has obliga-
tions. The President has declared a 
number of emergencies because of 
these fires. That takes taxpayers’ 
money. So we put that in the bill. 

The House also decided in their wis-
dom, which I support, to take money 
from what the President asked for vet-
erans—$1.9 billion—and put it on the 
CR so he could get that money as early 
as tomorrow. And we put, as I have al-
ready indicated, $3 billion in for 
Katrina, which is humanitarian money. 
It is absolutely necessary. It is for peo-
ple’s homes. 

The House passed this outrageous 
legislation—I guess that is what people 
think. We have had this bill since 
about 2:30 this afternoon. It is now ap-
proaching 6 o’clock, and people are try-
ing to decide what they want to do 
with it when it passed the House of 
Representatives 400 to 15. I am really 
at a loss as to what the problem is. 

We have done nothing on the farm 
bill, not because we don’t want to do 
something on the farm bill but because 
we have treated the farm bill the way 
every farm bill has been treated for the 
last three decades. 

We say we want to vote on the Dor-
gan-Grassley amendment. No, you 
can’t do that. We are willing to set 
that aside and do the amendment we 
know has to be done; that is, the sub-
stitute by Senators LAUTENBERG and 
LUGAR. No, you can’t do that. We say: 
Why don’t you give us a list of amend-
ments you might be interested in 
doing? No, we can’t do that. 

It appears to me the minority doesn’t 
want a farm bill. Maybe they want to 
wait until the new year and extend the 
present farm bill. I personally think 
the farm bill is something we should 
do. It has a lot of very good provisions 
in it, not as far as some people wanted, 
not as far as I wanted, but it is a good 
bill, and we should pass it. 

I simply was told by my counter-
parts: We don’t like the bill; you are 
wasting your time; forget about it. 
Now we hear all these words: We don’t 
like the way you are handling the pro-
cedure. Why? Because it isn’t right the 
way you do it, even though it has been 
done this way for many years. 

Mr. President, 400 to 15, and we are 
spending hours and hours trying to de-
cide what to do. In the meantime, 
there is other work of the Senate not 
being done. I can sit in a quorum just 
as everyone else and waste everyone’s 
time, but I think we should get about 
the business of this country. It 
shouldn’t be that hard to decide what 
they want to do. Do they want to over-
ride what the House did by a vote of 400 
to 15—‘‘they’’ being the Republicans in 
the Senate. If they want to raise a 
point of order to take something out of 
the bill and sustained by the Parlia-
mentarian, we can vote on that. We 
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can waive it with 60 votes. I just think 
we should have a decision made by our 
friends on the other side of the aisle. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, every day 
that the Defense appropriations con-
ference report is delayed, it delays a 
$40 billion increase for the Department 
of Defense, delays $11.6 billion for 
mine-resistant vehicles for our troops 
in Iraq and a $2.9 billion increase for 
our veterans. 

The Defense appropriations con-
ference report passed the House of Rep-
resentatives 400 to 15. I urge all Sen-
ators to support the conference report 
and send the measure to the President 
of the United States today. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Mr. President, I ask 

that my colleagues take note of the 
fact that the Defense appropriations 
legislation which is before us is criti-
cally important for our Nation and for 
close to 200,000 American servicemem-
bers fighting wars in two foreign coun-
tries. 

This bill includes salaries for our sol-
diers, a well-deserved pay raise for 
them. I am sure that is one of the rea-
sons it received such an overwhelming 
vote in the House of Representatives. 
Mr. President, 400 Members came for-
ward to vote for this bill. It is an indi-
cation of bipartisan support for our sol-
diers, our men and women in uniform. 

It includes money for training, for 
aircraft, ships, ammunition, humvees, 
and, yes, for a new generation of vehi-
cles that will save the lives of many of 
our soldiers. These so-called MRAPs 
are much more heavily armed and safer 
vehicles. There is no reason to delay. 
The Senator from West Virginia made 
the point that there is $11 billion in 
this bill to start sending those vehicles 
to our troops so they will be safe and 
come home safe. 

Our men and women in uniform 
across the world need this bill to pass. 
They do their duty without any hesi-
tation. Can we do anything less? 

There is a fundamental disagreement 
in this country about the war in Iraq, 
whether our troops should continue 
there, as the President would have, or 
whether we should start bringing them 
home. We have had many debates on 
that issue in this Chamber during the 
last year; there will be many more. But 
today this bill should not be a casualty 
of that disagreement in the Senate. 
This bill is about providing the vital 
resources our military needs to keep 
our country strong and safe. 

Let me tell you, there is a part of 
this bill I had at least a small part in 

crafting, and I am very proud of it. It 
is called the Wounded Warriors Act. 
There were so many involved in it. I 
don’t claim that it was my own exclu-
sively, but each of us tried to put a 
provision in that would help our war-
riors coming home from battle be 
treated better and recover from their 
wounds more quickly. 

This bill includes $70 million to fund 
the Wounded Warrior initiative that 
was included in the Defense authoriza-
tion bill. That is legislation on which I 
worked. Having visited veterans hos-
pitals and talked with so many dis-
abled vets, I realized that money was 
desperately needed to improve treat-
ment for traumatic brain injury and 
post-traumatic stress disorder and ac-
tively support our troops in transition 
between Active Duty and Veterans’ Ad-
ministration care. 

This bill also has $980 million for 
equipment for the National Guard. In 
my hometown of Springfield, IL, is 
Camp Abraham Lincoln. If you go out 
to Camp Lincoln, there is a big parking 
lot. It is empty. It used to be filled 
with vehicles until 80 percent of the 
National Guard units in Illinois were 
deployed. They took that equipment 
overseas to fight the war. It was de-
stroyed, run down, not worth return-
ing. It has never been replaced. Our Na-
tional Guard units in Illinois have 
about a third of the equipment they 
need. God forbid a crisis in our State or 
something that requires mobilization; 
they will be hard pressed because the 
equipment is not there. 

This bill has $980 million for equip-
ment for the National Guard. Most of 
our Guard units are lucky to have half 
the equipment they once had. This is a 
burden on them when it comes to 
training and responding when needed. 

I have looked at our Guard and 
talked with our leaders there. They 
have only half the authorized rifles 
they need and less than half the au-
thorized vehicles. Our States, every 
one of them, desperately need this 
equipment, and this bill provides al-
most $1 billion to meet that need. Why 
would we say no? Why would we wait? 

Also included in this bill is des-
perately needed funding for veterans, 
the victims of the catastrophic wildfire 
season, and people who lost their 
homes because of Katrina. 

This bill contains a continuing reso-
lution which keeps the business of Gov-
ernment continuing as we work our 
way through this appropriations de-
bate. Maybe there are some on the 
other side, people I have not met, who 
believe closing down our Government 
is a good thing. We certainly don’t. The 
Democrats in the majority believe our 
Government should continue to func-
tion. Was it 12, 13 years ago when then- 
Speaker Gingrich decided he would just 
close down the Government to see if we 
would miss it? People such as Rush 
Limbaugh were crowing on the radio 
that if the Federal Government went 
away, nobody would notice. They no-
ticed it in a hurry. There are vital 
functions that need to continue. 

This bill contains a continuing reso-
lution that keeps the lights on, keeps 
people working, keeps valuable serv-
ices there for people across America 
and around the world. We want to pass 
this along with this Defense appropria-
tions bill. This would fund our Govern-
ment until December 14, next month, 
which gives us time to work on agree-
ments on the rest of the appropriations 
bills. 

We are operating under the spectre of 
a President who has threatened to veto 
10 of the 12 appropriations bills, even 
though we put these bills together in a 
very bipartisan way, and they had 
overwhelming majority votes. Those 
appropriations bills aren’t likely to be-
come law in the near future, so the 
only responsible thing to do is to have 
this continuing resolution so Govern-
ment funding will continue. 

The President has said he will veto 
these bills because they are—all the 
bills, the appropriations bills—roughly 
$20 billion over his budget. The Presi-
dent has threatened to delay health 
care, money for No Child Left Behind, 
training for workers, even the National 
Institutes of Health, and even trans-
portation because Congress restored 
many cuts he has made over the 
years—$20 billion, $25 billion. Sure, it 
is a significant sum of money, but it 
represents about 2 percent to 21⁄2 per-
cent of the total Federal budget. 

A President who is arguing we can’t 
afford $20 billion or $25 billion for 
America has asked us for $196 billion 
for Iraq—$196 billion for Iraq but we 
can’t afford $20 billion for America? I 
don’t follow it. 

A strong America begins at home, in-
vesting in our people, our children, our 
communities, our neighborhoods, our 
towns, and our States—our economy— 
so businesses can grow and good jobs 
can be there. Why this President op-
poses these measures I can’t under-
stand. But we shouldn’t let the busi-
ness of Government grind to a halt 
while we work out that obvious dif-
ference. That is why the continuing 
resolution is so important. 

I guess 2007 was a banner year at the 
White House. After 6 years of search-
ing, after turning loose all of the agen-
cies of the executive branch of Govern-
ment, after bringing in the best inves-
tigators the President could find, after 
literally tearing the White House apart 
from one end to another, President 
George W. Bush, in the year 2007, dis-
covered his veto pen. He had been look-
ing for 6 years. He couldn’t find it. He 
never used it. But then he found it in 
2007, and I guess he decided this would 
be part of his relevancy campaign. 

You may recall, Mr. President, he 
gave a speech and said: I have to do 
some things around here to continue to 
be relevant. Reuters announced today 
that 24 percent of the American people 
approve of the President’s job in office. 
Someone in the White House, I am not 
sure who, has said to him: If you just 
start using this veto pen again, I think 
your numbers will go up. I think you 
will be relevant. 
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I think they are wrong because the 

President has used his veto pen for 
things that don’t help our country. 
When we tried to change course in pol-
icy and direction in Iraq, the President 
used his veto pen and stopped us. When 
we tried to promote stem cell research 
to find cures for diseases, such as dia-
betes and heart disease and cancer, 
Parkinson’s and Alzheimer’s, he found 
that veto pen and used it to stop the 
research. He has used that pen to stop 
Children’s Health Insurance, and he 
used it to try to stop an investment in 
America called the Water Resources 
Development Act. 

Today, there was a historic vote on 
the Senate floor. I believe some 79 
Members, if I am not mistaken, voted 
to override the President’s veto—many 
more than the 67 necessary. It was his-
toric because that is only the 107th 
time in history this has occurred. The 
Senate, Republicans and Democrats, 
rejected the President’s veto. 

So the President continues to take 
advice and threaten to use that veto 
pen again. It is a newfound power that 
he ignored for 6 years as President. Not 
once did he find a single bill generated 
by a Republican Congress that he 
would veto, not one time. Now he can’t 
find a bill generated by a Democratic 
Congress he wants to sign. 

Well, the bills we pass in the Senate 
take bipartisan support. We don’t have 
60 votes on the Democratic side. We 
have 51. We need the help of our Repub-
lican friends to pass anything, and we 
have gotten that help. I hope the Presi-
dent will consider that when he threat-
ens to veto appropriations bills with 
overwhelmingly positive, affirmative 
votes. 

The continuing resolution assumes 
an increase of $2.9 billion for Veterans 
Affairs. This would allow the VA to 
spend at a greater rate, and they need 
to. If you had asked the Department of 
Veterans Affairs 7 or 8 years ago what 
they would be doing in the year 2007, I 
am sure they would have said: Well, we 
will continue to meet our legal obliga-
tion for a lot of aging veterans who 
have come to us with the problems of 
aging men and women. But that is not 
their challenge today exclusively. They 
have a new challenge, with thousands 
of returning soldiers and sailors, ma-
rines and airmen, who come back bro-
ken in body and spirit and need the 
help of the Veterans’ Administration. 
We give them money for that. That is 
in this bill. 

Will Republicans stop this bill? Will 
they stop the $2.9 billion for the Vet-
erans’ Administration? How could they 
possibly justify that? 

It also has $500 million emergency 
funding for the Forest Service and Bu-
reau of Land Management for wildfires. 
You don’t have to tell our colleagues 
from California what that is about. It 
is about the biggest migration in our 
Nation since the Civil War—people 
forced out of their homes because of 
the fires, many of their homes de-
stroyed in the process. 

The bill has $3 billion in emergency 
funding for the HUD Road Home Pro-
gram for people whose homes were 
damaged and destroyed by Hurricanes 
Katrina and Rita. The Governor of 
Louisiana, Governor Blanco, came to 
see me, along with the mayor of New 
Orleans, Mr. Nagin, and they told me 
about this program, one that the Fed-
eral Government agreed to fund. It has 
been a program that has been widely 
subscribed and needs additional money 
to be completed. It is just for the peo-
ple who have legitimate claims, and it 
gives them a chance to come home. It 
is about time the people in New Orle-
ans had a chance to come home. 

Mr. President, our country faces 
threats on many fronts. Our duty in 
Congress is to provide the authority 
and the funding for our military to be 
equipped and trained to meet those 
threats. I support this funding bill 
which gives our soldiers the tools they 
need to safeguard our Nation. To my 
friends on the Republican side of the 
aisle, as they ponder whether to sup-
port this bill, I hope they will under-
stand funding our military at this mo-
ment in our history is critical; pro-
viding continuing resources for our 
Government to stay in business is the 
right thing to do. 

Saying no to veterans at this mo-
ment is a bad decision. Saying no as 
well to the victims of fires is not defen-
sible. And saying no to those people 
who have struggled and need a helping 
hand across America is not consistent 
with who we are and what we should 
be. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
NELSON of Florida). Without objec-
tion, it is so ordered. 

The Senator from Alaska is recog-
nized. 

Mr. STEVENS. Mr. President, I want 
to state my support for the Depart-
ment of Defense conference agreement 
that is before the Senate today. As we 
have done for so many years, my good 
friend from Hawaii, Senator INOUYE, 
and I have worked in a bipartisan man-
ner with our counterparts in the House 
to draft an agreement that meets the 
needs of the military. This bill bal-
ances our priorities for funding, pay, 
and benefits to the military and civil-
ian personnel, maintaining force readi-
ness in the operating accounts, and 
providing significant investment for 
the modernization of weapons systems. 
I strongly support the defense side of 
this bill. 

I remain deeply disturbed by what is 
not included in the bill. What is miss-
ing from the conference agreement is 
what is known as the bridge fund or 
supplemental appropriations to support 

our troops in the field. For each of the 
last 3 years, and in the current CR, the 
bridge funding for the costs of oper-
ations in Iraq, Afghanistan, and around 
the world have been included, until a 
full supplemental bill could be consid-
ered has passed the Congress in the 
Spring. 

This has been a difficult matter for 
us to deal with. I was unsuccessful in 
the defense conference in adding $70 
billion as a bridge fund. As I under-
stand it, the House has indicated they 
will bring forth a stand-alone bridge 
fund bill to be considered by the Con-
gress as early as next week. As a mat-
ter of fact, it may be tomorrow that 
they take it up. I have not seen any ac-
tion yet to assure that we will get a 
clean bridge fund bill that can be 
signed by the President. This bothers 
me considerably. 

The continuing resolution attached 
to this bill does not contain a bridge 
fund. As I said, every defense bill since 
fiscal year 2005 has included a bridge 
fund that funded contingency oper-
ations. Unfortunately, the absence of 
this bridge fund leaves the Department 
will be forced to divert money from 
their regular accounts to fund overseas 
operations. They will also be forced to 
reprogram money from the Defense bill 
itself in order to cover the problems of 
the men and women in the field. 

I have said I would offer a motion to 
invoke rule XXVIII against this bill, 
but upon reflection and after talking to 
the people in the administration, the 
intention is to allow that this Defense 
bill to be passed because there are 
overwhelming problems in the Defense 
Department itself. 

So contrary to my own deep thoughts 
about the lack of the bridge fund, I 
think, considering the matter of all of 
those people who serve us, it is essen-
tial we get the Defense bill itself 
passed. It will give us the basic funds 
to continue the ongoing operations for 
a limited period of time. 

It bothers me that without the bridge 
fund—the Congress has failed to recog-
nize the overall process of supporting 
our deployed forces and replacing worn 
equipment. These effort are at risk for 
being delayed, when this bridge fund is 
not provided. The current CR, which 
contains funding for our deployed 
forces, runs out on the 16th of this 
month. 

I say to the Senate, it is a great risk 
we are taking, a great risk not to fund 
the people who are serving valiantly 
overseas. These people ought to be the 
first under consideration. Unfortu-
nately, we are presented with a dichot-
omy of protecting the whole of the De-
partment of Defense and getting the 
bill to the President to be signed, as 
opposed to having the additional mon-
eys necessary to continue to support 
those overseas. 

In the past 3 years, as I said, we have 
included a bridge fund. Without this 
funding, the Department of Defense 
will now have to divert money, repro-
gram money from this bill we are going 
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to pass, to fund overseas operations. 
Those operations cost about approxi-
mately $13 billion a month. That is 
money that is necessary to keep the 
people who are in the field now, sustain 
the rotation of those forces, and ensure 
that they have the equipment that 
they need. A significant portion of that 
money is dedicated to the troops and 
their families as they come home. It 
costs much more to bring a soldier or 
Marine back and put that person back 
into their unit and take care of all the 
medical problems associated with re-
turning personnel as it does to send 
someone over. 

The difficulty is without a bridge 
fund those people are going to be the 
first ones harmed. We still have time. 
This is the point just made to me—we 
still have time before November 16 to 
pass a clean bridge fund, one without 
bells and whistles, one without polit-
ical concepts in it, one without telling 
the President to end a war he can’t 
end. 

I do hope the Senate understands we 
should not have a political dispute bar 
us from supporting those people who 
have volunteered. This is a total volun-
teer military. They have depended 
upon us to support them. We have until 
November 16 to do what we should do, 
and that is pass a bridge bill. 

I do hope the House will keep its 
word to us and send us a bridge bill. No 
matter what happens between the 
White House and the Congress and the 
parties within the Congress, we should 
not lose sight of the fact that those 
people have volunteered to serve this 
country, they are there, some of them 
are coming back, and others are going 
over to take their place until this issue 
is settled. I, for one, hope it is settled 
as soon as possible, but I do not believe 
we can solve the problem by denying 
the Department the money it needs to 
support those in the field. 

We have men and women in uniform 
in 146 countries today. It is not just 
Iraq and Afghanistan. These service-
members are still chasing terrorists 
around the world. I think we send the 
wrong message to the deployed troops 
who have volunteered for duty if we ne-
glect them. This will be the first time 
we have done that. 

By not raising the point of order I am 
relying upon what I believe is a com-
mitment of the House to send us a 
bridge bill, a bridge bill that can be 
passed and signed by the President by 
the 16th, by the time the current CR 
expires. I do not believe we can ignore 
our commitments to our forces over-
seas, and I do hope the Senate will join 
us in agreeing to pass a bridge bill that 
is not political. 

I know my friend, and I disagreed on 
the basic concept of entering this war. 
But after the troops were there, we 
have set aside any political differences 
and decided our job was to make sure 
the volunteers who commit them-
selves, commit their lives and put 
them at stake, are going to get what 
they need so long as the Commander in 

Chief orders them to do what he has 
the power to do under the Constitu-
tion, and that is to represent this coun-
try in events taking place in Iraq, Af-
ghanistan, and throughout the world. 

These are very complicated times. 
We are reading what is going on in 
Pakistan, which impacts our oper-
ations in Afghanistan. When we were 
there the last time I was there, the one 
thing they wanted was support for heli-
copters and equipment to assist in the 
war on terrorism. 

I remind my colleagues there is more 
than $11 billion in this package for 
mine resistance, ambush protected, or 
MRAP vehicles. Senator INOUYE and I 
totally support that concept. But force 
protection for the troops goes far be-
yond the vehicles in which they ride. It 
includes everything from body armor 
to helmets, to ballistic eye protection, 
aircraft survivability equipment, to 
improved sensors, communications for 
better situational awareness—all of 
that should be in the bridge fund that 
is not here. 

I am disturbed with myself, as a mat-
ter of fact, to a certain extent, that I 
am not going to raise that point of 
order. But you have to weigh this, now, 
as to what is in the best interests of 
the people in uniform. 

We are not saying today there is not 
going to be a bridge fund. We are say-
ing we will pass this bill now, but we 
are committing ourselves—I am com-
mitting myself to do everything pos-
sible to get a bridge fund passed by No-
vember 16. 

We do not want to send the wrong 
message to our people deployed. The 
interesting thing about it—I have 
spent the last few evenings, quite late 
into the morning, watching this mar-
velous public television series called 
‘‘The War.’’ That was our war, Senator 
INOUYE’s war, and my war. As a matter 
of fact, Senator INOUYE has a dramatic 
presentation in that series, and I ap-
plaud him for that. But the difference 
between that war and this war, these 
conflicts in which we are involved now, 
is overwhelming. 

I remember leaving Miami and call-
ing my aunt and uncle, with whom I 
lived, then when I came back from 
China, calling them from Hawaii, al-
most 2 years later. There was no com-
munication—no phones, no e-mails, no 
messages. Once in a while, about twice 
a month maybe, a letter or a package. 

This is a different concept. These 
people overseas can hear us now. They 
are going to get e-mails today saying 
the Senate did not pass that bridge 
bill. They are watching us—and they 
should. They have every right to watch 
us, and their families do too. 

I think to do anything less than pass-
ing this bridge bill before we go home 
for Thanksgiving—to me, it would be 
irresponsible. We have to keep our 
commitment to these people. The $70 
billion that is available to the Depart-
ment of Defense under the current CR, 
it ought to remain available to them 
until we pass the main supplemental, 

which the Congress will take up some-
time in March or April. 

I do hope the Senate will understand 
what we are doing. We have a bill 
today, which includes the Continuing 
Resolution, that has a great many pro-
visions in it that we didn’t have much 
to do with here in the Senate. The Sen-
ate is on warning that it could well be-
come surplusage in the processes of the 
Congress if we let this happen again. 
These items were entered into the con-
ference report entirely separate from 
the defense bill that is before us to-
night. Rule XXVIII is supposed to bar 
that. The exigencies of the situation 
now are such that we must let the De-
fense bill go to the President in order 
to achieve our goal of supporting the 
activities of the Department of De-
fense. 

It is with reluctance I urge my col-
leagues to support this bill, send it to 
the President for his signature—which 
I am assured will happen. If we don’t 
stand up as a Senate and support our 
troops, we will be neglecting our duty. 

We have duties here too. We support 
the Constitution, and the Constitution 
gives the President of the United 
States power to send troops overseas 
whether we like it or not. As a matter 
of fact, we passed the resolution to 
make sure the President had that 
power and then asked him to do it. 

So under these circumstances, we 
should not neglect those people who 
are overseas, who are wearing our uni-
form and putting their lives at risk on 
a daily basis. I do hope the Senate will 
take notice that we cannot let this be-
come a common practice, we cannot 
neglect our job in terms of having the 
Congress consider the things we believe 
are absolutely necessary for our coun-
try. 

The only reason I do not do it now is 
this gap between now and a week from 
now on November 16. We have the time 
to pass a bridge bill. We have the time 
to authorize the money that is needed 
to support these people during our ab-
sence on what we call the Thanks-
giving recess. I hope and I pray to God 
we will do it. We must do it. It is on 
that basis that I do not raise a point of 
order. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized. 

Mr. INOUYE. Mr. President, for the 
past 30 years, I have been privileged to 
serve on the Appropriations Defense 
Subcommittee with my illustrious 
partner, the senior Senator from Alas-
ka. We have always done this in a bi-
partisan fashion. It has been so bipar-
tisan that, notwithstanding the con-
troversies involved in the bill, as the 
Senate knows very well, we passed the 
bill in the subcommittee in less than 
half an hour and the full committee in 
less than an hour and a half. 

We should also keep in mind that 4 
days from now, we will be saying thank 
you to the veterans of World War I, II, 
and the others. 

This is a must bill. I think we should 
take the words of the senior Senator 
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from Alaska, his words of wisdom, with 
seriousness because it deserves serious 
consideration. 
∑Mr. MCCAIN. Mr. President, we are a 
country at war and yet it is business as 
usual in the Halls of the Congress. This 
conference report is chocked full of 
unrequested and unauthorized funding 
provisions while actually underfunding 
the budget requested by the President 
for the Department of Defense by $3.5 
billion. That is correct, Mr. President. 
We are underfunding one of the most 
critical agencies to the safety and se-
curity of the American public in order 
to spend extraordinary amounts on un-
necessary, wasteful earmarks and run 
of the mill porkbarrel projects. There 
are over 2,000 earmarks in this year’s 
Defense Appropriations conference re-
port and its accompanying Statement 
of Managers, with 24 earmarks added 
outside the scope of conference. 

Today, we are engaged in a struggle 
against Islamic fascism and yet it 
seems that many on both sides of the 
aisle are placing special interest and 
pet projects before the urgent funding 
needs of our troops and providing what 
they need to succeed in their mission. 
While this bill has $3 billion of Katrina 
relief for Louisiana homeowners, it 
does not have one dime allotted for 
bridge funds for the global war on ter-
ror. I support doing what we can do to 
aid in the Katrina recovery. But we 
must be equally committed to our 
brave men and women in uniform. 

Allow me to highlight some of the 
earmarks that are taking real money 
away from our fighting men and 
women: $25,000,000 for the Hawaii Fed-
eral Health Care Network; $23,000,000 
for the National Drug Intelligence Cen-
ter, NDIC; $20,000,000 for historically 
Black colleges and universities; 
$5,000,000 for the United States Olympic 
Committee, USOC Paralympic Military 
Program; $4,800,000 for the Jamaica 
Bay Unit of Gateway National Recre-
ation Area; $3,000,000 for ‘‘The First 
Tee,’’ a golf foundation in St. Augus-
tine, FL; $2,400,000 for the Vertical Lift 
Center of Excellence-Institute of Main-
tenance, Science and Technology; 
$2,000,000 for brown tree snake eradi-
cation; $1,600,000 for the New York 
Structural Biology Center; $1,200,000 
for the National Bureau for Asian Re-
search; $800,000 for extended shelf life 
produce for remotely deployed forces; 
and $500,000 for the Maine Institute for 
Human Genetics. 

I am not questioning the merits of 
some of these programs and initiatives 
but they do not belong on a Defense ap-
propriations bill. It is our responsi-
bility to be faithful stewards of the 
taxpayers’ hard-earned dollars. What-
ever position you have on the war in 
Iraq, the global war on terror or this 
administration, as long as our soldiers, 
sailors, airmen and marines are in 
harm’s way, it is our responsibility to 
provide them with whatever is nec-
essary for them to succeed in their 
missions around the world and come 
home safely. We can do better than 

this for our troops and for the Amer-
ican taxpayer.∑ 

Mr. FEINGOLD. Mr. President, I op-
pose the 2008 Department of Defense 
appropriations conference report be-
cause it provides money to continue 
the misguided war in Iraq but fails to 
require the redeployment of U.S. 
troops. The war in Iraq is the wrong 
war. It is overstretching our military 
and undermining our national security. 
It is long past time for this war to end. 

Some may pretend that this con-
ference report does not include any 
Iraq money. That claim is misleading, 
at best. This bill provides the regular 
DOD funding that keeps the war going. 
In fact, this bill will pay for a signifi-
cant part of our operations in Iraq. 
Moreover, there is nothing in this bill 
to prevent the Defense Department 
from shifting regular funds to pay for 
the full costs of the war in Iraq in the 
event that the Congress does not enact 
supplemental appropriations for the 
war. 

I strongly support our brave men and 
women in uniform. We do not do them 
any favors by giving the President 
money to keep this open-ended war 
going with no strings attached. For 
their sake, and for the sake of our na-
tional security, we should use our 
power of the purse to force the Presi-
dent to bring this war to a close. This 
bill represents another missed oppor-
tunity, and another example of Con-
gress failing to use its power to bring 
our troops out of Iraq. 

Mr. AKAKA. Mr. President, I would 
like to urge my colleagues to support 
the conference report to accompany 
the fiscal year 2008 Department of De-
fense appropriations bill. I would also 
like to thank all of the House and Sen-
ate conferees for their hard work and 
dedication to ensure that our troops 
and their families have all the nec-
essary equipment and support they 
need. 

As both a senior member of the 
Armed Services Committee and chair-
man of the Committee on Veterans’ Af-
fairs, I am particularly pleased to sup-
port $70 million in funding for pro-
grams authorized under the Dignified 
Treatment of Wounded Warriors Act, 
designed to assist members of our 
Armed Forces and their families in the 
often difficult transition from battle-
field to home. I am also glad to support 
the inclusion of $980 million in addi-
tional funds to ensure that National 
Guard and Reserve forces have the 
equipment they need to train for de-
ployments abroad and to respond to 
natural disasters at home. 

In addition, I applaud the conferees’ 
decision to retain a provision recog-
nizing the dedication and sacrifices 
made by members of our Armed Forces 
and their civilian counterparts, by pro-
viding a 3.5-percent increase in basic 
pay for all service members and civil-
ian personnel, 0.5 percent above the 
President’s request. Similarly, I am 
pleased to support the inclusion of $2.6 
billion to be used for the immediate 

needs of our military families. These 
funds which will be used to hire coun-
selors, teachers, and child care pro-
viders are critical for our military 
readiness and for sustaining our troops 
by ensuring the well-being of their 
families. 

Once again, let me urge my col-
leagues to set aside differences and 
reach the compromises necessary to 
provide our brave men and women in 
the armed services with the resources 
they need. 

Mr. BYRD. Mr. President, I certify 
that the information required by Sen-
ate rule XLIV, related to congression-
ally directed spending, has been identi-
fied in the conference report to accom-
pany H.R. 3222, Department of Defense 
appropriations bill, 2008, House Report 
110–434, filed on November 6, 2007, and 
that the required information has been 
available on a publicly accessible con-
gressional Web site at least 48 hours 
before a vote on the pending conference 
report. 

Mr. ENZI. Mr. President, I rise to ex-
press my opposition to the conference 
report to H.R. 3222, the Defense Appro-
priations Act for fiscal year 2008. This 
Defense bill, which I strongly support, 
unfortunately includes a so-called 
‘‘continuing resolution’’ which is full 
of earmarks. 

I am extremely disappointed that our 
troops must continue to pay the price 
for political posturing and the inclu-
sion of funding for pet programs in a 
must-pass military funding bill. Our 
troops are being used to carry pork 
projects and this is a text book exam-
ple of irresponsible legislating. 

Let’s be clear about what a con-
tinuing resolution is. This continuing 
resolution provides stopgap funding for 
existing Federal programs at current 
or reduced fiscal year levels because 
the majority couldn’t get its appropria-
tions bills completed by the beginning 
of a new fiscal year. 

What we should be considering is a 
straight CR: no earmarks, no plus ups, 
no new ‘‘emergency’’ spending. This 
bill has it all. It has a $3 million ear-
mark for a golf center—an expense 
clearly not linked to our national de-
fense. There is even $800,000 to study 
the effects of sound on marine mam-
mals. 

This is a dangerous way to operate. 
This Congress has already shown it 

has zero fiscal discipline. Business as 
usual is bad enough, but if we, the U.S. 
Senate, concede on the definition of a 
CR, this kind of unconscionable spend-
ing will be done forever. It will be 
standard operating procedure. That is 
not what the American people want. 

I want to make very clear my strong 
support for the members of our Armed 
Forces and the vital work they are 
doing around the world every day. I 
have the greatest admiration for all of 
them for their commitment to pre-
serving our freedoms and maintaining 
our national security. They are all true 
heroes and they are the ones who are 
doing the heavy lifting and making 
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great sacrifices in our country’s name 
so that we might continue to be the 
land of the free and the home of the 
brave. 

We are faced tonight with a vote on 
a bill that our troops need, but the 
troops are not the focus of this con-
ference report. This political tactic 
does our troops and all Americans who 
want good government, a disservice. 

I want to provide our troops with the 
funding and the resources they need to 
be successful in all their objectives. I 
want the Senate to consider the Fiscal 
Year 2008 Defense Appropriations Act 
on its merit. Legislating isn’t a barter 
system, or at least it shouldn’t be. The 
men and women of our armed services 
deserve better than having the funding 
they need to do their job being used in 
a horse-trading scheme so a Member of 
Congress can get funding for his or her 
own special cause. There is more than 
$50 million worth of projects being 
slipped in this so-called CR. We are 
moving quickly toward midnight. I 
guess that’s a fitting time to vote on a 
bill laden with pork slipped in under 
the cover of darkness. The people of 
the United States deserve better. 

Mrs. MCCASKILL. Mr. President, 
with great reluctance, I will vote today 
in opposition to passage of the 2008 De-
partment of Defense appropriations 
conference bill. This legislation con-
tains $459 billion in funding to provide 
the resources needed to run daily mili-
tary operations. 

I supported this legislation when it 
first came to the Senate floor in Octo-
ber. However, I can not vote in support 
for the final House-Senate conference 
report because it contained $59 million 
in earmarks that were added during 
the closed-door conference negotia-
tions. One of those earmarks was for $3 
million to fund a golf center that is in 
the name of the congressman who re-
quested it. What is a golf center doing 
on a DOD appropriations bill? 

This was a difficult decision because 
I strongly support most of the provi-
sions in this bill, and I have deep re-
spect for Chairman INOUYE and Rank-
ing Member STEVENS and their efforts 
to craft a good funding bill. 

However, I made a commitment dur-
ing my campaign and when I took my 
oath of office in January to reform the 
secretive earmarking process. I 
thought we had made real progress 
with the passage and enactment of S.1, 
the ethics reform bill, that requires far 
more transparency and disclosure on 
earmarks than there has ever been. Un-
fortunately, I have since discovered 
there are still some gaps in the ethics 
bill that need to be filled. 

One of which has to do with the dif-
ficulty of raising a 60-vote point of 
order on earmarks added during appro-
priations conference negotiations. S.1 
says that we can do that. But in re-
ality, we really can’t. Most of these 
added funding earmarks are contained 
in the Joint Explanatory Statement of 
Managers, which, technically, isn’t 
part of the conference report bill text. 

What that means is we can’t raise a 
point of order against those earmarks 
to strike them out of the bill. 

Let me give me you some perspective 
on what we are talking about. The De-
fense appropriations conference text 
was 133 pages long. The Joint Expla-
nation of Managers—470 pages long. 
The JES as they call it, contains all of 
the earmarks, all kinds of substantive 
direction and is three times as long as 
the official conference report, and it is 
not subject to a point of order? This is 
wrong. It’s not what I believe most of 
us thought would escape the oversight 
rules of S. 1 when we voted for it. At 
the very least, it seems disingenuous in 
how we sold this bill to the American 
public as a way to clean up our tax-
payer-funded shop and how we do busi-
ness around here. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 

f 

EXECUTIVE SESSION 

NOMINATION OF MICHAEL B. 
MUKASEY TO BE ATTORNEY 
GENERAL 
Mr. REID. Mr. President, I ask unan-

imous consent the Senate now proceed 
to executive session to consider Execu-
tive Calendar No. 374, the nomination 
of Michael Mukasey to be Attorney 
General of the United States; that 
there be a time limitation of 5 hours of 
debate equally divided between the 
chairman and ranking member of the 
Judiciary Committee, with the Demo-
cratic time divided as follows: Senator 
LEAHY, 45 minutes; Senator DORGAN, 15 
minutes; Senator DURBIN, 20 minutes; 
Senator CARDIN, 10 minutes; Senator 
REED, 15 minutes; Senator KENNEDY, 10 
minutes; Senator HARKIN, 10 minutes; 
Senator BOXER, 15 minutes; Senator 
SALAZAR, 10 minutes; that upon the 
conclusion or yielding back of the 
time, the leaders be recognized for 10 
minutes each, with the majority leader 
going last; that the Senate then vote 
on confirmation of the nomination; the 
motion to reconsider be laid on the 
table; the President be immediately 
notified of the Senate’s action, and the 
Senate then resume legislative session; 
that the Senate then, without inter-
vening action or debate, vote adoption 
of the conference report on H.R. 3222. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. Mr. President, I wish to 
put in the RECORD that this has been 
cleared with the leader on our side 
also. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader. 
Mr. REID. Mr. President, I appreciate 

the cooperation of everyone. This has 
been a difficult day. These are very 
sensitive issues we are dealing with, 
with the troops and the financing of 
the country, in addition to the nomina-
tion of a Cabinet officer. It is a time 
when you need cooperation from both 
sides. That is what we have had. It has 
not been easy. I extend my apprecia-
tion to my colleagues on the other side 
of the aisle and the cooperation of my 
Members. I would finally say that for 
those of you who have had questions 
asked by Democrats and Republicans, 
we are going to finish the farm bill. 
There is some real movement on that 
with amendments. I feel comfortable 
we will be able to get that done in the 
near future. I appreciate everyone’s co-
operation. 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The assistant legislative clerk read 
the nomination of Michael B. Mukasey, 
of New York, to be Attorney General. 

The PRESIDING OFFICER. The as-
sistant majority leader. 

Mr. DURBIN. Mr. President, the Sen-
ate is now taking up the nomination of 
Judge Michael Mukasey to be the next 
Attorney General of the United States. 
It is a nomination which has become 
controversial. Judge Mukasey has 
served his country in many different 
ways. He served as a Federal judge be-
fore he retired, then went into private 
practice and was summoned to serve as 
Attorney General by this President. I 
had a chance to meet with him person-
ally in my office. One cannot help but 
be impressed by the man’s intelligence 
and erudition. He clearly is a person of 
strongly held beliefs and it takes little 
time to appreciate that when you meet 
him. 

I left, after meeting him in my office, 
believing his nomination hearings 
would be interesting, and they were. 
On the first day, Judge Mukasey was a 
great witness, saying things that need-
ed to be said about his plans to change 
the Department of Justice from the 
days of Alberto Gonzales, about his 
feeling of responsibility to the country 
not to abide by any decisions made by 
the President that were inconsistent 
with the law or the Constitution. 

He went so far as to say he would re-
sign before he would allow that to 
occur. I can recall speaking to my col-
leagues, including Senator SCHUMER, 
who sat next to me in the Judiciary 
Committee, and saying: What a breath 
of fresh air, how refreshing that he 
would be so candid and forthright. 
After all the years of Alberto Gonzales 
dodging questions, refusing to answer, 
here was a man who answered the ques-
tions. That was the first day. 

Then came the second day of the 
hearing. When my turn came to ask 
questions, I proceeded to ask Judge 
Mukasey specific questions about tor-
ture. His answers to those questions 
led to a great deal of controversy and 
lead us to this moment in the Senate 
debate. 
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When we write the history of this 

early 21st century in America, there 
are going to be countless stories of 
courage and compassion: Firefighters 
and police officers racing into the 
burning Twin Towers minutes before 
they collapsed on 9/11. 

The passengers on United Airlines 
flight 93 overcoming hijackers and 
plunging to certain death instead of al-
lowing the terrorists to reach what 
many believe was their intended tar-
get, the U.S. Capitol, and those of us 
working in the building at the time. 
Those passengers on that flight were 
true American heroes. Those of us in 
the Senate and the House and all of us 
in the Capitol will be forever in their 
debt. 

There were hundreds of thousands of 
brave service men and women, every 
single one of them volunteers, leaving 
families and friends to defend our coun-
try. Thousands of them have come 
home to America in flag-draped coffins. 
Stories of courage and stories of com-
passion. 

Sadly, during the same period, there 
have been stories of cowardice and cru-
elty. A short way down Pennsylvania 
Avenue from this Capitol building is 
the U.S. Department of Justice. In that 
building, attorneys manipulated the 
law to justify practices which were un-
thinkable in America. They put our 
troops at risk and sacrificed principles 
for which America has always stood 
and for which thousands died on 9/11 
and the years since. They did tremen-
dous harm to the image of this great 
Nation. The late historian Arthur 
Schlesinger, Jr., said this about the 
Bush administration’s torture policy: 

No position taken has done more damage 
to the American reputation in the world— 
ever. 

Alberto Gonzales was an architect of 
the Bush administration’s torture pol-
icy. As White House counsel, he rec-
ommended the President set aside the 
Geneva Conventions. The phrase ‘‘Ge-
neva Conventions’’ brings to mind ci-
vility, fairness, and justice. How did 
Alberto Gonzales characterize the Ge-
neva Conventions? He called them 
‘‘quaint’’ and ‘‘obsolete.’’ He requested 
and approved the infamous Justice De-
partment torture memo that limited 
the definition of torture to abuse that 
causes pain equivalent to organ failure 
or death. 

Now we are asked to consider the 
nomination of Judge Michael Mukasey 
to succeed Alberto Gonzales. Judge 
Mukasey is obviously intelligent, with 
a distinguished record. But that is not 
enough. In light of Alberto Gonzales’s 
shameful role in justifying torture, 
Judge Mukasey bears a special burden 
to make clear where he stands on the 
issue. I am sorry to say he has not met 
that burden. 

Prior to his confirmation hearing 
when I met him in private, his re-
sponses troubled me. He told me ‘‘there 
is a whole lot between pretty please 
and torture’’ and that coercive tech-
niques short of torture are sometimes 

effective. When I reminded Judge 
Mukasey that cruel, inhuman, and de-
grading treatment are illegal under 
U.S. law, he said he thought these 
terms were ‘‘subjective’’ and suggested 
the President might have authority as 
Commander in Chief to ignore the pro-
hibition. 

In light of these responses, which 
troubled me greatly, I decided to follow 
up with the questions I asked at his 
confirmation hearing. I asked him 
whether the torture technique known 
as waterboarding is illegal. He refused 
to answer, saying: 

I don’t know what’s involved in the tech-
nique. If waterboarding is torture, torture is 
not constitutional. 

Frankly, I was surprised that Judge 
Mukasey was unfamiliar with 
waterboarding. This is not a new tech-
nique. It may be one of the oldest re-
corded forms of torture in the world. 

Retired RADM John Hutson, former 
Navy Judge Advocate General, also tes-
tified at Judge Mukasey’s hearing. He 
was asked about Judge Mukasey’s posi-
tion on waterboarding. This is what he 
said: 

Other than perhaps the rack and 
thumbscrews, waterboarding is the most 
iconic example of torture in history. . . . It 
has been repudiated for centuries. It’s a lit-
tle disconcerting to hear now that we’re not 
quite sure where waterboarding fits in the 
scheme of things. I think we have to be very 
sure where it fits in the scheme of things. 

To give Judge Mukasey a chance to 
clarify his views, I wrote him a letter, 
which all 10 Democrats on the Senate 
Judiciary Committee signed, and asked 
him a very straightforward question. 
Certainly, straightforward questions 
need to be fielded by lawyers, by 
judges, and the Attorney General. 

The question was this: Is 
waterboarding illegal? 

It took Judge Mukasey four pages, in 
a response to our committee, to say 
nothing. He refused to say whether 
waterboarding was illegal because 
‘‘hypotheticals are different from real 
life.’’ He went on to say it would de-
pend on ‘‘the actual facts and cir-
cumstances.’’ 

Waterboarding is not hypothetical. 
This old woodcut dates back to the 
Spanish Inquisition, 515 years ago. It 
shows a prisoner being subjected to 
waterboarding. This is no new idea. It 
is simulated drowning to create panic 
in the mind of the detainee and to force 
compliance. 

The Spanish inquisitors referred to 
waterboarding as ‘‘tormenta de toca,’’ 
after the linen towel they placed over a 
victim’s mouth and nose during the 
procedure. Waterboarding was part of 
an elaborate regime of torture that in-
cluded the rack and dislocating limbs 
by means of a pulley. 

Here we are 500 years later, and it is 
still being used today, sadly, in Burma 
by the military dictatorship. There are 
no facts and circumstances that need 
to be considered—it either is or it isn’t 
torture. 

Judge Mukasey would not say wheth-
er waterboarding was torture. Many 

others have, and they did not need four 
pages of legal obfuscation. I received a 
letter from four retired military offi-
cials about Judge Mukasey’s position 
on waterboarding. This is what they 
said: 

This is a critically important issue—but it 
is not, and never has been, a complex issue. 
. . . Waterboarding detainees amounts to il-
legal torture in all circumstances. To sug-
gest otherwise—or even to give credence to 
such a suggestion—represents both an af-
front to the law and to the core values of our 
nation. 

In a recent statement on the 
Mukasey nomination, Republican Sen-
ators JOHN MCCAIN, JOHN WARNER, and 
LINDSEY GRAHAM wrote: 

Waterboarding, under any circumstances, 
represents a clear violation of U.S. law. . . . 
anyone who engages in this practice, on be-
half of any U.S. government agency, puts 
himself at risk of criminal prosecution. 

The Judge Advocates General, the 
highest ranking military lawyers in 
America—all four branches—testified 
unequivocally to the Senate Judiciary 
Committee that waterboarding is ille-
gal and violates Common Article 3 of 
the Geneva Conventions. If these high- 
ranking military officials and our fel-
low colleagues in the Senate can an-
swer this question so directly, why 
can’t Judge Mukasey? 

Let’s take an example. 
BG Kevin M. Sandkuhler, Staff Judge 

Advocate to the Commandant of the 
Marine Corps, stated that ‘‘threatening 
a detainee with imminent death, to in-
clude drowning, is torture.’’ No equivo-
cation there. Nothing about ‘‘facts and 
circumstances.’’ He did not need to 
hear more. Simulated drowning is tor-
ture. 

Malcolm Nance is a former master 
instructor and chief of training at the 
U.S. Navy Survival, Evasion, Resist-
ance and Escape School. He trained 
Navy SEALS to resist torture, includ-
ing waterboarding. Listen to what Mr. 
Nance, former master instructor of the 
SEALS, had to say: 

I know the waterboard personally and inti-
mately. . . . I personally led, witnessed and 
supervised waterboarding of hundreds of peo-
ple. . . . Waterboarding is a torture tech-
nique. Period. There is no way to gloss over 
it or sugarcoat it. . . . Waterboarding is slow 
motion suffocation with enough time to con-
template the inevitability of black out and 
expiration—usually the person goes into 
hysterics on the board. . . . When done right 
it is controlled death. 

Each year, our State Department 
stands in judgment of the human 
rights record of the world. It is a rath-
er bold thing for us to do, to say that 
our Nation has the moral authority to 
judge all the nations in the world when 
it comes to human rights. This is not 
the first President to do it. Many be-
fore have. Our own State Department 
has long recognized that waterboarding 
is torture and repeatedly criticized 
countries such as Sri Lanka and Tuni-
sia for the use of the technique—a 
technique Judge Mukasey will not even 
acknowledge as torture. 

For over 100 years, our Government 
has treated waterboarding as a crime. 
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Judge Evan Wallach, who used to work 
for majority leader HARRY REID, is a 
former military lawyer and expert on 
waterboarding. He recently wrote a 
study that concluded: 

In all cases, whether the water treatment 
was applied by Americans or to Americans, 
or simply reviewed by American courts, it 
has uniformly been rejected as illegal, often 
with severely punitive results. . . . 

In April of 1902, 105 years ago, during 
the U.S. occupation of the Philippines, 
Secretary of War Elihu Root directed 
that officers alleged to have used water 
torture be tried by court-martial. That 
year, U.S. Army MAJ Edwin Glenn was 
convicted of having ordered and di-
rected the application of the so-called 
water cure. Army Judge Advocate Gen-
eral George Davis said of Major Glenn 
that he was guilty of ‘‘a resort to tor-
ture with a view to extort a confes-
sion.’’ Mr. President, 105 years ago we 
convicted an American soldier of en-
gaging in torture, for using 
waterboarding in the Philippines. 

What happened after World War II? 
The United States prosecuted Japanese 
military personnel as war criminals for 
waterboarding U.S. and other pris-
oners. 

At the U.S. military commission at 
Yokohama, we tried three Japanese de-
fendants for torture. The charges in-
cluded ‘‘fastening [an American Pris-
oner of War] on a stretcher and pouring 
water up his nostrils.’’ During the 
trial, Thomas Armitage, one of the 
American victims, described it. This is 
what he said: 

[T]hey would lash me to a stretcher then 
prop me up against a table with my head 
down. They would then pour about two gal-
lons of water from a pitcher into my nose 
and mouth until I lost consciousness. 

What did we say of the Japanese sol-
diers responsible for that heinous con-
duct? We said they were guilty of war 
crimes—war crimes against American 
soldiers and prisoners. They were con-
victed and sentenced to between 15 and 
25 years of confinement at hard labor— 
for a crime that this man who would be 
our Attorney General cannot acknowl-
edge as obvious, clearly illegal, and in-
consistent with America’s values. 

In the trial of a Japanese soldier for 
the torture and murder of Philippine 
civilians, one victim testified: 

I was ordered to lay on a bench and [they] 
tied my feet, hands and neck to that bench 
lying with my face upward. After I was tied 
to the bench [they] placed some cloth on my 
face and then with water from the facet they 
poured on me until I became unconscious. 

What does it take? What does it 
take to get this man who wants to 
be the premier law enforcement offi-
cial in America to acknowledge the ob-
vious? Waterboarding is torture. 
Waterboarding is illegal. Waterboard- 
ing is unconstitutional and incon-
sistent with American values. 

Some within this administration 
share the puzzlement that Judge 
Mukasey has over torture. Apparently, 
Vice President DICK CHENEY is one. He 
was asked whether it would be accept-
able to him to give a detainee ‘‘a dunk 

in the water.’’ The Vice President’s re-
sponse was: ‘‘it’s a no-brainer for me.’’ 

And the Bush administration now 
seems to have reined in the State De-
partment, despite the fact that we have 
condemned other nations for 
waterboarding. Earlier this week, John 
Bellinger, the State Department’s top 
legal adviser, was asked whether there 
could be any circumstances in which a 
foreign government could justify 
waterboarding an American citizen. 
Listen to this response from the Bush 
administration as to whether an Amer-
ican citizen could be waterboarded: 

One would have to apply the facts to the 
law, the law to the facts, to determine 
whether any technique, whatever it hap-
pened to be, would cause severe physical pain 
or suffering. 

Incredible. We prosecuted Japanese 
soldiers for doing this to Americans, 
and now this administration, maintain-
ing this notion that somehow this is a 
hazy, undefinable concept, will not 
even clearly condemn the use of 
waterboarding to torture Americans. 

Judge Mukasey’s position on 
waterboarding is troubling, but there 
are other serious concerns which I ex-
plained during the Judiciary Com-
mittee debate. He would not answer di-
rect questions about other torture 
techniques even though the Judge Ad-
vocates General had made it clear they 
were torture. Sadly, time and again, he 
said his response would depend on the 
facts and circumstances. 

Mr. President, I do not know when— 
I do not know if I will be here to see it; 
I may not be alive at the time—but his-
tory will be written about this mo-
ment. The history will be written 
about what we have done as a nation 
under the administration of George W. 
Bush. There will be good things said, I 
am sure, but there will also be chapters 
written about, how this administration 
raised an issue which we thought was a 
settled matter, how this administra-
tion has now brought in play the ques-
tion of torture, how this administra-
tion has identified this great, caring, 
and good Nation with that issue. 

Our only hope is that men and 
women of courage within this adminis-
tration and outside will stand up and 
say clearly, once and for all, torture is 
un-American, torture is ineffective, 
and torture is unacceptable when ap-
plied to detainees in our control or to 
Americans in the control of others. 
Judge Mukasey would not say that. He 
was unwilling to make those state-
ments. 

I think this issue transcends many 
other issues. Some will come before us 
and say the problem here is Congress 
just has not done its job. If Congress 
would sit down and really put a good 
definition of torture together, then 
maybe we could ask Judge Mukasey 
about it, ask whether he would enforce 
it. 

Really? Mr. President, 105 years ago, 
the United States knew waterboarding 
was torture and prosecuted an Amer-
ican soldier for engaging in it. Sixty 

years ago, we knew waterboarding was 
torture and prosecuted Japanese sol-
diers for war crimes. And now, in this 
moment in history, is there really any 
uncertainty? The real uncertainty is 
what the administration has done in 
the name of our country in the treat-
ment of prisoners. 

When the history of this time is writ-
ten, there will be stories of courage and 
stories of cowardice. Rest assured, the 
United States will not be viewed kindly 
if we confirm as the chief law enforce-
ment officer of this country someone 
who is unwilling or unable to recognize 
torture when he sees it. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. Who yields time? 
The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, the al-

location has been made of 5 hours 
equally divided on the confirmation of 
Judge Michael Mukasey to be Attorney 
General and also to cover the Depart-
ment of Defense appropriations bill. 

I have been informed that I will be in 
charge of the allocation of time. So I 
say to my colleagues who want to 
speak in favor of former Judge 
Mukasey or who want to speak on the 
Defense appropriations bill on the Re-
publican side, come to the floor and let 
me know how much time you would 
like. The Democrats who are speaking 
in favor of Judge Mukasey will come 
out of my time as well. We ought to 
have some idea as to how much time 
will be required. Five hours will put us 
close to midnight. 

The ways of the Senate are won-
drous. It is hard to figure out—we had 
our last vote at 11:45 and finished 
shortly after noon and could have 
started this debating process early in 
the afternoon. But, as I say, in the 
wondrous ways of the Senate, we could 
not begin it until 7 o’clock, until we 
had reached an agreement on proce-
dural details, which might well have 
been done earlier. But I have been here 
a while, and I learned a long time ago 
the Senate is a lot smarter than I am, 
and we follow—we play the cards we 
are dealt. But I don’t think there is 
any need for us to be in session until 
midnight, although things could get 
lively and perhaps some stray tele-
vision viewers will turn on C–SPAN 2; 
they certainly wouldn’t do it during 
the daytime when the soaps are on. 
But, it may well be that the time will 
be yielded back. And so, I inform my 
colleagues to not necessarily expect to 
vote as late as midnight, although that 
may be the case. 

Now, on to former Federal Judge Mi-
chael Mukasey. He is a man with an 
outstanding record. If you went to cen-
tral casting, you couldn’t find a better 
prospect to be Attorney General of the 
United States on substance or on quali-
fications. He graduated from Columbia 
University in 1963, Yale Law School in 
1967, and was on the Board of Editors of 
the Yale Law Journal. With credentials 
from Yale, including the Board of Edi-
tors, and his high academic standing, 
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these are excellent qualifications. He 
was an associate in a major New York 
law firm for 5 years after graduating 
from law school. He was then an assist-
ant United States Attorney for the 
Southern District of New York from 
1972 to 1976 and was chief of the Official 
Corruption Unit for 2 years. Then, he 
returned to the practice of law for 11 
years and became a Federal judge in 
1988, serving for almost two decades, 
through 2006. He was Chief Judge of the 
Federal Court in the Southern District 
of New York in Manhattan from 2000 to 
2006 where he presided over some very 
important trials involving terrorism. 
The courthouse for the Federal court 
in New York was just a few blocks from 
the Trade Towers, which were victim-
ized on September 11, 2001. 

Now, a great deal has been said about 
the issue of waterboarding. The Sen-
ator from Illinois who just spoke said 
the morals of our country will be 
judged by what has gone on with Judge 
Mukasey’s confirmation process. We 
have worked through this issue, and I 
believe we have a satisfactory resolu-
tion of it, which accomplishes the sub-
stance of what the Senator from Illi-
nois was decrying. 

I am opposed to waterboarding. I 
think waterboarding is torture. When 
the issue was before the U.S. Senate on 
the Military Commission Act, we had a 
vote, and this body voted 53 to 46 not to 
classify waterboarding as torture. That 
is what the Senate did. In another leg-
islative matter, the Detainee Treat-
ment Act, waterboarding was prohib-
ited. But, as of this moment, the Con-
gress of the United States has not spo-
ken on the matter. 

Now Judge Mukasey has stated that 
if waterboarding is declared the equiv-
alent of torture, as Attorney General 
he will uphold that congressional de-
termination, even if the President 
seeks to reject the statute by virtue of 
the President’s Article 2 powers as 
Commander in Chief and other inher-
ent authority, which the President pos-
sesses under Article 2. Now that is ex-
actly what the President did on the 
Terrorist Surveillance Program. The 
Foreign Intelligence Surveillance Act 
enacted in 1978 specifies that the exclu-
sive way to wiretap is to go to a Fed-
eral judge with a statement of probable 
cause and get a warrant—judicial ap-
proval—to do the wiretapping. But, 
President Bush said he had authority 
to disregard the statute because he had 
constitutional authority. 

As a matter of constitutional doc-
trine, you can’t amend the Constitu-
tion with a statute. To amend the Con-
stitution, you have to have a constitu-
tional amendment. An amendment 
must pass the Congress by a two-thirds 
vote and be ratified by three-fourths of 
the States. 

So the President took the position 
that his constitutional power super-
seded the statute, and he rejected it 
and ignored it. I have grave doubts 
about the propriety of what the Presi-
dent did. We didn’t find out about it 

until it was disclosed in the newspapers 
in mid-December of 2005 when we were 
in the midst in this Chamber of debat-
ing the PATRIOT Act. I chaired the 
Judiciary Committee, and I was at this 
podium managing that bill when the 
news broke in the morning papers that 
day, and a number of Senators said 
they were prepared to vote for the PA-
TRIOT Act until they found out what 
had been done secretly under the Ter-
rorist Surveillance Program. 

As the record shows, we didn’t pass 
the bill until early in 2006. But the rel-
evance of that procedure is that there 
was concern that even if Congress said 
waterboarding was torture and was 
therefore illegal, the President might 
seek to use his Article 2 powers to ig-
nore that law. 

The first disclosure that former 
Judge Mukasey would not uphold that 
type of Presidential action came with a 
disclosure by Senator SCHUMER about a 
meeting he had with former Judge 
Mukasey last Friday. It appeared in 
the press that Judge Mukasey would 
say the congressional enactment was 
controlling. I then had a discussion by 
telephone with Judge Mukasey last 
Monday morning to be explicit and to 
confirm what I had read in the papers. 
Not wanting to rely on that, Judge 
Mukasey told me he that it was his 
legal judgment that Congress had the 
constitutional authority to legislate, 
to say waterboarding was torture and 
was, therefore, illegal. And if such leg-
islation was enacted, then it was Judge 
Mukasey’s legal judgment that the 
President could not supersede the stat-
ute and could not rely on Article 2 
power to ignore that finding. That was 
confirmed in writing. 

I ask unanimous consent that a copy 
of that letter dated last Monday, No-
vember 5, be printed in the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(See exhibit 1.) 
Mr. SPECTER. I said in the letter, as 

the record will show, if Judge Mukasey 
had any difference with my statement, 
he should let me know promptly. I 
know it was received by White House 
personnel, and we communicated, staff 
to staff, about it, and that is a binding 
commitment. That commitment, in 
conjunction with Judge Mukasey’s re-
sponse to my questioning—I asked him 
if the President of the United States 
ignored his advice as Attorney General 
if and when confirmed on a matter of 
serious import, would Judge Mukasey 
resign as Attorney General, just as At-
torney General Elliot Richardson had 
resigned on the Saturday Night Mas-
sacre when efforts were made to stop 
the investigation of President Nixon at 
that time, and Judge Mukasey said he 
would resign. So, I think we have a 
very solid record. 

Now, I do believe there were reasons 
Judge Mukasey did not express a judg-
ment on waterboarding as being tor-
ture, although candidly it would have 
been my preference if he had done so 

and if he had agreed with my vote on 
the subject. But, Judge Mukasey said 
in written responses that he believed 
he could not make that pronouncement 
without placing people at risk to be 
sued or perhaps even criminally pros-
ecuted. A few weeks ago, former Sec-
retary of Defense Rumsfeld was in 
Paris at a time when people sought 
legal process against him. It was un-
clear whether it was a criminal proce-
dure or a civil procedure, but we do 
know that many nations are exercising 
extraterritorial jurisdiction when they 
may consider conduct to be a violation 
of the law against humanity. 

We know, for example, that Israeli 
Prime Minister Sharon was indicted, I 
believe it was in Belgium. They 
couldn’t serve the warrant, but had he 
gone to Belgium. He would have been 
subject to that process. We know the 
case of Pinochet from Chile where 
extraterritorial jurisdiction was sought 
as to him. So this is a matter of some 
considerable import. 

Professor Goldsmith wrote, speaking 
from his experience as Assistant Attor-
ney General in the Office of Legal 
Counsel, that members of the adminis-
tration had expressed concerns that 
they might be subject to civil liability 
or even criminal liability if it was later 
determined that some of their conduct 
was illegal. So, Judge Mukasey faced a 
situation where an expression of an 
opinion by him would put people at 
risk. 

Professor Goldsmith, in a book which 
was recently published, documented 
the concern that members of the ad-
ministration had expressed. Judge 
Mukasey also sought to explain his un-
willingness to give a legal opinion on 
whether waterboarding was torture be-
cause he hadn’t been read into the pro-
gram. I thought that was inadequate 
and insufficient. While it is true he was 
not read into the program, there is no 
doubt it would have been easy for him 
to have been read into the program. 
The investigation which had been con-
ducted prior to the President submit-
ting his name to the Senate as a nomi-
nee for Attorney General was very 
thorough, and there is no doubt that he 
would have been entrusted with what-
ever classified information was in-
volved in being informed on the issue 
of waterboarding. So I thought that 
was an excuse and not weighty—or not 
a valid excuse. 

Parenthetically, I think it is worth 
noting that there are members of the 
Judiciary Committee who were called 
upon to pass on Judge Mukasey’s quali-
fications who had not been read into 
the program on waterboarding; that is, 
to know specifically what it was, 
whether it was used, what it was all 
about, was it entirely hypothetical, or 
what the facts were. We have some 
members of the Judiciary Committee— 
four—who are on the Intelligence Com-
mittee. The chairman and I as ranking 
member were read into the program. I 
tried to get the administration to read 
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the members of the Judiciary Com-
mittee into the program, but the ad-
ministration wouldn’t do it. Now, they 
read the Intelligence Committee into 
the program, and I think the Intel-
ligence Committee should have been 
read into the program, but the opera-
tive committee to pass on Judge 
Mukasey was not the Intelligence Com-
mittee. It was the Judiciary Com-
mittee. We voted on Judge Mukasey 
with members of the Judiciary Com-
mittee not knowing the specifics on 
waterboarding to have a sufficient 
basis, in my view, to cast an intelligent 
vote. But the administration precluded 
that. This evening, there will be about 
80 Senators—if they stay up until mid-
night, or whenever it is that we vote— 
who will be voting on Judge Mukasey 
and waterboarding is going to be a cen-
tral issue of the debate tonight—with-
out knowing the details of what 
waterboarding is. 

The brutal fact is that the adminis-
tration has not given Congress the in-
formation Congress should have re-
ceived so that we can perform our over-
sight function. The Intelligence Act re-
quires that members of the Intel-
ligence Committee be notified of mat-
ters such as the secret terrorist sur-
veillance program, and it may be that 
a few Members of Congress—the Speak-
er of the House, the senior Republican 
in the House, the majority leader of 
the Senate, and the minority leader of 
the Senate—were informed about the 
terrorist surveillance program. It may 
be that, finally, the chairman and 
ranking members on the Intelligence 
Committee in both Houses were in-
formed. But the full committee, under 
the statute, was supposed to be in-
formed. The administration didn’t fol-
low the statute as they should have. It 
was only when the confirmation of 
General Hayden came before the Sen-
ate that the administration finally no-
tified the Intelligence Committee. 

I voted against General Hayden to be 
Director of the CIA as a protest vote. I 
said he was well qualified for the job, 
and I voted against him as a protest be-
cause the administration had not fol-
lowed the law. They should have in-
formed me, as chairman of the Judici-
ary Committee in the 109th Congress, 
and Senator LEAHY, as ranking mem-
ber. That is a statement of what might 
be considered as a collateral matter. It 
is relevant in this discussion because 
Judge Mukasey was not read into the 
program. I think he should have been. 
I don’t know that he would have said 
anything more. But now the ball is 
squarely in our court—the congres-
sional court. Legislation is pending 
that would make waterboarding tor-
ture and, therefore, illegal. 

This is the kind of question which I 
think is a quintessential example of 
what the Congress of the United States 
ought to decide. In a representative de-
mocracy, the Congress ought to make 
the determination of what is the appro-
priate public policy, and the Congress 
ought to assess the risk of terrorism— 

what is the risk to the United States?— 
and then consider the conduct of 
waterboarding. What does it do? How 
frequently has it been used, if at all? 
Where is there an intent to use it? The 
Congress ought to make this evalua-
tion and make the decision. We are the 
proper people to decide that issue. If 
the Congress enacts legislation that is 
signed into law, then Judge Mukasey 
has stated unequivocally that he would 
enforce it. 

Then there is another issue we all 
dance around, and that is the issue of 
the so-called ticking-bomb case. That 
is the situation described where a ter-
rorist may come into possession of a 
powerful weapon—perhaps even a nu-
clear weapon—and, regrettably, that is 
not beyond the realm of possibility. 
There might be a situation where 
someone would know information that 
could stop the ticking bomb and injury 
to an enormous number of people could 
be prevented. What is to be done in 
that situation? 

The generalized statements that have 
been made by so-called leaders in our 
society are that we ought not to define 
that situation. They say, if we were to 
say that torture, waterboarding, or 
some other extreme form of interroga-
tion were legal under even the most 
limited circumstances, that we would 
give legitimacy to waterboarding, to 
torture. And then with an exception, 
you find people that say—as the ex-
pression goes, the hole is so big, you 
could drive a truck through it. But, if 
this Senate and the House take up our 
duty to decide whether waterboarding 
is torture, we ought to make a decision 
as to whether it could be used in any 
circumstance. Perhaps we should de-
cide it should be used in no cir-
cumstance. 

There has also been discussion about 
legislation to define the extraordinary 
circumstances when torture would be 
permitted—with a warrant application 
to a judge. We ask for judicial approval 
on wiretapping or warrants of arrest or 
on a variety of issues. 

Then there are some who the surmise 
that if the President was faced with a 
situation of a ticking bomb, it would 
be up to the President to act under 
those exigent circumstances, and he 
could be relied upon. But that is not so 
easy either because it may well be— 
and I think, in fact, is—that agents of 
the CIA would not undertake, under a 
Presidential order, a violation of U.S. 
law because no one is above the law. 
Even if the President were to authorize 
it, the President doesn’t do the 
waterboarding or interrogation. Those 
people would be unwilling to undertake 
something that was a violation of law. 

There was a famous case, after World 
War I, where a ship was sunk by a sub-
marine. The survivors in the lifeboat 
were at sea, and the submarine sur-
faced. The commander ordered the gun-
ner to shoot the people in the lifeboat. 
The gunner resisted for a while, and 
then he followed his orders. He shot 
and killed the people in the lifeboat. 

The gunner was prosecuted, and he de-
fended that he was following orders. 
The court said that you cannot follow 
illegal orders. Anybody should know 
better than to shoot people in a life-
boat. 

So we have a major issue to consider 
as it relates to the confirmation of 
Judge Mukasey, and I think the ball is 
now in our court. He will enforce legis-
lation that equates waterboarding with 
torture. 

There are a couple of other points 
worthy of comment. I was not satisfied 
with Judge Mukasey’s response to my 
questions on signing statements. We 
have seen that the President of the 
United States now does not follow the 
constitutional options when legislation 
is presented to him having been passed 
by both bodies, both Houses, where the 
Constitution says the President has 
the choice of signing it or vetoing it. 
We now find that he signs it and issues 
the signing statement, cherry-picking, 
deciding which of the provisions he will 
enforce and which he will not enforce. 

One of the measures passed by Con-
gress by a 90-to-9 vote of the Senate 
was prohibiting interrogation that met 
certain standards. The President had a 
famed rapprochement with Senator 
MCCAIN on the point. They came to 
terms. We passed the McCain language. 
Then the President issued a signing 
statement which, in effect, said he re-
tained his Article II powers not to fol-
low it. 

The PATRIOT Act, which came out 
of the committee during my tenure as 
chairman, gave the FBI substantial ad-
ditional powers. In consideration of 
that, we reserved additional oversight. 
And then, notwithstanding that nego-
tiation approved by the President’s 
agents at the Department of Justice, 
the President issued a signing state-
ment cherry-picking and leaving him 
free to disregard the oversight provi-
sion. 

I think Judge Mukasey should have 
been unequivocal in condemning that 
practice and should have said he would 
advise the President to either sign leg-
islation or veto it but not to cherry- 
pick. He had a very artful answer 
where he says he will try to avoid this 
kind of tension and conflict between 
the executive branch and the Congress. 
While I don’t like that, I don’t think it 
is a sufficient reason to vote against 
him. 

Judge Mukasey was forthright on his 
views as to habeas corpus. He acknowl-
edged that habeas corpus is a constitu-
tional right, unlike his predecessor, 
who really rejected the plain English of 
the Constitution, which states that ha-
beas corpus is a constitutional right. 

Considering all of these factors, it is 
my judgment, after meeting informally 
with former Federal Judge Mukasey 
and participating in the extensive 
hearings and reviewing answers to 
many written questions, that Judge 
Mukasey is well qualified to be Attor-
ney General. I think it unfortunate 
that there will be many negative votes 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00047 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14152 November 8, 2007 
against him. I think those negative 
votes will be in the context of this 
waterboarding issue, where there are 
very substantial emotional and polit-
ical considerations involved, and Sen-
ators exercise rights to vote as they 
choose. But I do believe that even 
those who vote against Judge Mukasey 
will acknowledge his qualifications. He 
is well qualified by way of academic 
and professional background, and he 
has a very sterling record as a judge; 
that he is honest, forthright, and tal-
ented. He is a lawyer’s lawyer or a 
judge’s judge. When you talk to him or 
question him at a hearing, you get 
back very sophisticated, erudite an-
swers, analytically displaying a vast 
knowledge of the Constitution and the 
cases which have been interpreted. 
What weighs heavily in my mind on 
Judge Mukasey is the urgent need of 
the Department for new leadership. 

I thank the chairman for having a 
special markup on Tuesday. It was 
extra work for the committee, but Sen-
ator LEAHY called the Judiciary Com-
mittee together for an extra markup. 
He has exercised the leadership to 
bring this matter to a vote tonight. 

I thank the distinguished majority 
leader also for scheduling the vote, be-
cause the Department of Justice needs 
Judge Mukasey at work tomorrow 
morning. They need to have him sworn 
in sometime between the vote of con-
firmation tonight and 8 a.m. tomorrow, 
when people ought to report to work at 
the Department of Justice. The Depart-
ment of Justice has been categorized as 
dysfunctional, in disarray. It is in ur-
gent need of an Attorney General. 
When that is done, I think we will see 
some nominations for Deputy, which is 
vacant. An Associate Attorney General 
is only an acting deputy, and a number 
of assistants are only acting. 

All things considered, I think it is in 
the national interest that we confirm 
former Federal Judge Mukasey. I pre-
dict he will do a sterling job as Attor-
ney General. 

How much time remains, Mr. Presi-
dent? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 2 hours remain-
ing under his control. 

Mr. SPECTER. I thank the chair and 
yield the floor. 

EXHIBIT 1 

U.S. SENATE, 
Washington, DC, November 5, 2007. 

Hon. MICHAEL B. MUKASEY, 
Avenue of the Americas, 
New York, NY. 

DEAR JUDGE MUKASEY: I think it is impor-
tant to have our telephone conversation of 
this morning on the record so I’m writing to 
confirm the following: 

(1) In your opinion, Congress has the con-
stitutional authority to legislate that 
waterboarding is torture and is therefore il-
legal; and 

(2) If such legislation is enacted, it is your 
opinion that the President would not have 
the authority under Article II of the Con-
stitution to overrule that legislation. 

If I have inaccurately stated our conversa-
tion, I would appreciate your prompt advice. 

As we discussed, the New York Times on 
Saturday quoted Senator Schumer on your 

commitment to the same effect. If I do not 
hear from you to the contrary, I intend to re-
lease this letter to the news media because 
this information would be important on the 
Senate’s consideration of your confirmation. 

Sincerely, 
ARLEN SPECTER. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont is rec-
ognized. 

Mr. LEAHY. Mr. President, how 
much time has been reserved for the 
Senator from Vermont? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 45 minutes. 

Mr. LEAHY. How much time is re-
served overall for those in opposition 
to this nomination? 

The ACTING PRESIDENT pro tem-
pore. An hour and 45 minutes. Twenty 
has been used, so 1 hour 25 minutes re-
mains. 

Mr. LEAHY. I thank the Chair. 
Mr. President, this debate is as much 

a discussion of principles that are vital 
to American ideals and to the Amer-
ican soul as it is a debate about who is 
going to act as the Attorney General 
for the next 14 months. 

During the Judiciary Committee’s 
consideration of this nomination ear-
lier this week, Senators KENNEDY, 
KOHL, FEINGOLD, DURBIN, CARDIN, 
WHITEHOUSE, and I made clear the fal-
lacy that would disregard settled law 
and discredit America’s role in the 
struggle for liberty and human dignity, 
something we should all support. 

On the way to rationalizing support 
for a particular nominee, just as with 
rationalizing support for a particular 
piece of legislation, it may be tempting 
this once—just this once, we might tell 
ourselves—tacitly to abet the argu-
ments of those who want to define tor-
ture down to make it something less. 
Whatever the temptation—whatever 
the temptation, this once—we cannot 
rationalize away our core American 
ideals, the rule of law, and the prin-
ciple that in America, not even the 
President is above the law. 

The President and Vice President 
should not be allowed to violate our ob-
ligations under the Convention Against 
Torture and the Geneva Conventions, 
should not be allowed to disregard U.S. 
statutes, such as our Detainee Treat-
ment Act and War Crimes Act. They 
should not be allowed to overturn more 
than 200 years of our Nation’s rev-
erence for human rights and moral 
leadership around the world. 

The administration has compounded 
its lawlessness by cloaking its policies 
and miscalculations under a veil of se-
crecy. They left the Congress, they left 
the courts, and, most importantly, 
they left the American people in the 
dark about what they were doing. The 
President says we do not torture, but 
then he had his lawyers redefine ‘‘tor-
ture,’’ and he had them do that in se-
cret memos, in fundamental conflict 
with American values and law. 

Again, yesterday, I wrote to the 
White House counsel reiterating my 
earlier request for this administra-
tion’s secret, purported justifications 

for having Americans engage in 
waterboarding and other treatment 
that would violate our Nation’s obliga-
tions and values. 

I ask unanimous consent to have 
printed in the RECORD a copy of my 
most recent letter to Counsel Fielding 
on this point. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, November 7, 2007. 

Mr. FRED FIELDING, Esq., 
Office of the Counsel to the President, 
The White House, Washington, DC. 

DEAR MR. FIELDING: I have not received a 
reply to the letter I sent to you almost two 
weeks ago seeking a fuller accounting of this 
Administration’s legal justifications and 
policies with regard to torture and interro-
gation. Another copy of my unanswered Oc-
tober 25, 2007, letter is enclosed. 

Over the past few days I have read in the 
press that there may, in fact, be three legal 
memoranda from the Justice Department’s 
Office of Legal Counsel in 2005, not just two, 
that have been withheld from us. Appar-
ently, the Administration has conceded the 
existence of three such memoranda in court 
filings this week. Without even an account-
ing from you and the Administration, it is 
impossible for me to know. 

As I have previously noted, the Committee 
does not yet have a complete picture of the 
Administration’s historic position on the 
legal basis and standards for detention, 
transfer, and interrogation in connection 
with counter-terrorism efforts. It is impor-
tant that you share with the Senate Judici-
ary Committee all legal opinions on these 
issues from the Office of Legal Counsel and 
elsewhere in the Department of Justice and 
the Administration. I noted in my previous 
letter that you have not, despite our re-
peated requests, provided us with the 2005 
memoranda that apparently authorize the 
use of combinations of cruel and extreme 
practices. We are fast approaching the one- 
year anniversary of my November 15, 2006, 
request for ‘‘any and all Department of Jus-
tice directives, memoranda, and/or guidance 
. . . regarding CIA detention and/or interro-
gation methods.’’ 

I regret that you did not take the oppor-
tunity created with the announced resigna-
tion of Alberto Gonzales to work with us to 
put these matters to rest. The first step 
would have been disclosure of the legal 
memoranda still being kept secret from the 
Senate Judiciary Committee. That has yet 
to occur. As you have recently witnessed, 
without these materials and a shared under-
standing of what the Administration has 
been doing, is doing, its justifications, its 
legal analysis, and its purported basis for 
overriding our laws and treaty obligations, 
many Members of the Committee remain 
very concerned. 

Much of the controversy and discussion 
surrounding the Committee’s consideration 
of the President’s nomination of Michael 
Mukasey to serve as Attorney General arose 
from these matters. The Administration’s 
lack of cooperation greatly contributed to 
the controversy and ultimately to the oppo-
sition to that nomination. 

Sincerely, 
PATRICK LEAHY, 

Chairman. 

Mr. LEAHY. Mr. President, I agree 
with the generals, the admirals, and 
the judge advocates general that 
waterboarding is torture and is illegal. 
The generals, the admirals, the judge 
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advocates general say waterboarding is 
torture and illegal. 

I ask unanimous consent to have 
printed in the RECORD a copy of a let-
ter I received from MG John Fugh, 
RADM Don Guter, RADM John Hutson, 
and BG David Brahms, dated November 
2. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 2, 2007. 
Hon. PATRICK J. LEAHY, 
Chairman, U.S. Senate, 
Washington DC. 

DEAR CHAIRMAN LEAHY: In the course of 
the Senate Judiciary Committee’s consider-
ation of President Bush’s nominee for the 
post of Attorney General, there has been 
much discussion, but little clarity, about the 
legality of ‘‘waterboarding’’ under United 
States and international law. We write be-
cause this issue above all demands clarity: 
Waterboarding is inhumane, it is torture, 
and it is illegal. 

In 2006 the Senate Judiciary Committee 
held hearings on the authority to prosecute 
terrorists under the war crimes provisions of 
Title 18 of the U.S. Code. In connection with 
those hearings the sitting Judge Advocates 
General of the military services were asked 
to submit written responses to a series of 
questions regarding ‘‘the use of a wet towel 
and dripping water to induce the 
misperception of drowning (i.e., 
waterboarding). . . ,’’ Major General Scott 
Black, U.S. Army Judge Advocate General, 
Major General Jack Rives, U.S. Air Force 
Judge Advocate General, Rear Admiral 
Bruce MacDonald, U.S. Navy Judge Advocate 
General, and Brigadier Gen. Kevin 
Sandkuhler, Staff Judge Advocate to the 
Commandant of the U.S. Marine Corps, 
unanimously and unambiguously agreed that 
such conduct is inhumane and illegal and 
would constitute a violation of international 
law, to include Common Article 3 of the 1949 
Geneva Conventions. 

We agree with our active duty colleagues. 
This is a critically important issue—but it is 
not, and never has been, a complex issue, and 
even to suggest otherwise does a terrible dis-
service to this Nation. All U.S. Government 
agencies and personnel, and not just Amer-
ica’s military forces, must abide by both the 
spirit and letter of the controlling provisions 
of international law. Cruelty and torture—no 
less than wanton killing—is neither justified 
nor legal in any circumstance. It is essential 
to be clear, specific and unambiguous about 
this fact—as in fact we have been throughout 
America’s history, at least until the last few 
years. Abu Ghraib and other notorious exam-
ples of detainee abuse have been the product, 
at least in part, of a self-serving and destruc-
tive disregard for the well-established legal 
principles applicable to this issue. This must 
end. 

The Rule of Law is fundamental to our ex-
istence as a civilized nation. The Rule of 
Law is not a goal which we merely aspire to 
achieve; it is the floor below which we must 
not sink. For the Rule of Law to function ef-
fectively, however, it must provide actual 
rules that can be followed. 

In this instance, the relevant rule—the 
law—has long been clear: Waterboarding de-
tainees amounts to illegal torture in all cir-
cumstances. To suggest otherwise—or even 
to give credence to such a suggestion—rep-
resents both an affront to the law and to the 
core values of our Nation. 

We respectfully urge you to consider these 
principles in connection with the nomination 
of Judge Mukasey. 

Sincerely, 
Rear Admiral Donald J. Guter, United 

States Navy (Ret.), Judge Advocate 

General of the Navy, 2000–02; Rear Ad-
miral John D. Hutson, United States 
Navy (Ret.), Judge Advocate General of 
the Navy, 1997–2000; Major General 
John L. Fugh, United States Army 
(Ret.), Judge Advocate General of the 
Army, 1991–93; Brigadier General David 
M. Brahms, United States Marine 
Corps (Ret.), Staff Judge Advocate to 
the Commandant, 1985–88. 

Mr. LEAHY. Mr. President, these dis-
tinguished military officers, flag offi-
cers, people who are charged with 
knowing what is our law, what is our 
Constitution, what are our treaty com-
mitments, and what are the rules our 
military must follow, write with abso-
lute clarity, and I quote the significant 
sentence from their letter: 

Waterboarding is inhumane, it is torture, 
and it is illegal. 

They also quote the sitting judge ad-
vocates general of the military services 
from our committee’s hearing last year 
in which they unanimously and unam-
biguously agreed that waterboarding is 
inhumane, it is illegal, it is a violation 
of law. 

Think for a moment, if another na-
tion picked up an American and 
waterboarded that American and we 
heard about it; no Senator, no Amer-
ican would have to know the cir-
cumstances and the purported jus-
tifications for it. We would condemn it. 
All 100 of us would be on the floor con-
demning it, and 435 members of the 
other body would be condemning it. 
Whoever was President of the United 
States would condemn it. But you 
know what, that was before this debate 
began, and now, tragically, this admin-
istration has so twisted America’s role 
and our laws and values that appar-
ently our own State Department is now 
ordered they cannot say that 
waterboarding of an American is ille-
gal. 

Mr. President, that is how far we 
have sunk. I ask unanimous consent to 
have printed in the RECORD a copy of a 
letter I sent to Secretary Rice pro-
testing this order. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, November 6, 2007. 

Hon. CONDOLEEZZA RICE, 
Secretary of State, 
Washington, DC. 

DEAR SECRETARY RICE: There are reports 
that one of your principal aides and legal ad-
visers, a Mr. John Bellinger, is taking the 
legal position that he cannot say whether it 
is permissible to waterboard Americans and 
that it depends on the facts and cir-
cumstances. I could not disagree more 
strongly. There are no conceivable facts or 
circumstances that would justify water-
boarding an American anywhere in the world 
for any reason. Our treaty obligations and 
domestic law make waterboarding illegal. 
Please respond without delay and set this 
matter straight. 

Sincerely, 
PATRICK LEAHY, 

Chairman. 

Mr. LEAHY. Mr. President, senior 
State Department legal officers are 

told that waterboarding, which has 
been recognized as torture, not for the 
last 10 years or 50 years or 100 years, 
but has been recognized as torture for 
the last 500 years, is a ‘‘technique’’ 
they cannot rule out as something a 
foreign intelligence service might be 
justified in using against Americans. 
This is ‘‘Alice in Wonderland.’’ 

Never mind that President Teddy 
Roosevelt, no shrinking violet he, pros-
ecuted American soldiers for this more 
than 100 years ago. Never mind that we 
prosecuted Japanese soldiers for 
waterboarding Americans during World 
War II. Never mind what repressive re-
gimes are doing to this day around the 
world. It is appalling. 

When it comes to our core values— 
the things that make our country 
great, that define America’s place in 
the world—it does not depend on the 
circumstances; it depends on our core 
values. America, the great and good 
nation that has been a beacon to the 
rest of the world on human rights, does 
not torture, it should not stand for tor-
ture, and it should stand against tor-
ture. 

I ask unanimous consent to have 
printed in the RECORD a copy of a let-
ter I received from the National Reli-
gious Campaign Against Torture, dated 
November 1. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL RELIGIOUS CAMPAIGN 
AGAINST TORTURE, 

Washington, DC, November 1, 2007. 
Hon. PATRICK LEAHY, 
Chairman, U.S. Senate, Committee on the Judi-

ciary, 433 Russell Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEAHY: The National Reli-
gious Campaign Against Torture (NRCAT), a 
campaign of over 130 religious organizations 
working together to abolish U.S.-sponsored 
torture and cruel, inhuman or degrading 
treatment of anyone, without exception, is 
deeply concerned about the responses Judge 
Michael Mukasey gave both at his nomina-
tion hearing and in his most recent written 
response on the subject of torture. We be-
lieve his answers leave open the door to the 
use of techniques by the U.S. government 
that would be cruel, inhuman and degrading 
and that could amount to torture. This is 
true not only for waterboarding, which is 
clearly illegal and a form of torture, but also 
for a number of other techniques we under-
stand the CIA has used and may continue to 
use. 

Our country already knows what happens 
when we have an Attorney General who 
countenances torture and cruel, inhuman or 
degrading treatment. We lose our moral 
compass; decent Americans are called upon 
on our behalf to commit acts that damage 
their souls; our soldiers who may be cap-
tured are placed in greater jeopardy; we are 
shamed in the eyes of the world. 

It is time to turn a new page; the con-
firmation of a new Attorney General is such 
an opportunity. It would be tragic to allow 
an individual who has not clearly rejected 
the illegal and immoral practices of torture 
and cruel, inhuman degrading treatment to 
become the leading law enforcement officer 
of our nation. 

NRCAT members, who include representa-
tives from the Catholic, evangelical Chris-
tian, mainline Protestant, Orthodox Chris-
tian, Unitarian Universalist, Jewish, Quaker, 
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Muslim, and Sikh communities, believe that 
torture violates the basic dignity of the 
human person that all religions, in their 
highest ideals, hold dear. It degrades every-
one involved—policy-makers, perpetrators 
and victims—and it contradicts our nation’s 
most cherished values. We believe that any 
policies that permit torture and inhuman 
treatment are shocking and morally intoler-
able. 

We urge you to approve a nominee as At-
torney General who is unequivocal in his or 
her stance against the use of torture and 
cruel, inhuman or degrading treatment. 

Sincerely, 
LINDA GUSTITUS, 

President. 
REV. RICHARD KILLMER, 

Executive Director. 
Mr. LEAHY. Mr. President, what do 

we set as an example? We lose our way 
on this question of torture. When 
America arranged to have a Canadian 
citizen, changing a plane in the United 
States on the way to Canada, sent to 
Syria to be tortured, what did we tell 
the rest of the world? I will tell you 
what we told the rest of the world: 
Here we have the outrageous conduct 
of President Musharraf’s Government 
in Pakistan. He is closing down the 
courts, he is closing down the opposi-
tion, he is closing down the press. We 
have to meekly say: Please don’t do 
that; we do send you billions of dollars 
in aid; please don’t destroy democracy. 

A Cabinet Minister in his Govern-
ment was interviewed yesterday on a 
Canadian show. When he was asked if 
he was ashamed of the images the 
world was seeing of Pakistanis being 
clubbed by police in the streets, part of 
his reply was this: Are other coun-
tries—referring to the United States— 
ashamed of taking persons from an-
other country to a third country and 
torturing them? Are they ashamed? 

I would like to think as Americans 
we hold the high moral ground, but we 
can be lectured because we have not, 
by the likes of a member of the Cabinet 
of a despotic regime in Pakistan, and 
there is no answer to it. There is no an-
swer to it because what he objects to 
us doing is sending a citizen of another 
country who was on our land to Syria 
to be tortured, and we have no answer 
to that because this administration 
and this Government did it. 

I am proud to be an American. I am 
so happy my maternal grandparents 
immigrated to this country from Italy 
and gave me a chance to be an Amer-
ican, as did my great-grandparents 
from Ireland. I am proud of it. I am 
proud to see my children growing up as 
Americans, now my grandchildren, as I 
know the distinguished Presiding Offi-
cer whose family has been in this coun-
try much longer than mine is proud of 
his American heritage. But torture 
should not be what America stands for. 
Indeed, the better example is set by the 
Army Field Manual, which instructs 
our forces to consider how we would 
react if what a soldier is about to do to 
someone was done to an American sol-
dier. How would our soldiers react if 
they found somebody waterboarding an 
American soldier? They would do ev-

erything to rescue them because it 
would be wrong and it would be illegal. 
It is not just illegal and wrong if some-
body else does it, it is illegal and it is 
wrong if we do it. 

Sadly, when I cited this very stand-
ard in a written question to Judge 
Mukasey and asked if it would be an 
abuse if another country waterboarded 
an American, he sidestepped the ques-
tion, and he failed to condemn even 
waterboarding of Americans. When we 
found our State Department to begin 
to do the same, I saw a pattern. 

In their recent letter to the nominee, 
Senators WARNER, MCCAIN, and GRA-
HAM do not take that approach. They 
recognize, as I do and I hope all Sen-
ators do, that waterboarding, under 
any circumstances, represents a clear 
violation of U.S. law. That is what Sen-
ators WARNER, MCCAIN, and GRAHAM 
said. As chairman of the Senate Judici-
ary Committee, I agree with them. 

When the administration and others 
state that we cannot state whether 
America waterboards people because it 
would tip off our enemies, they have it 
precisely wrong. That is about as effec-
tive as Saddam Hussein hinting that he 
had weapons of mass destruction, even 
though he did not, as he tried to im-
press his enemies. 

In refusing to say we do not 
waterboard prisoners, what do we do? 
We end up giving license to others. 
When the United States cannot state 
unequivocally that waterboarding is 
torture and illegal and will not be tol-
erated, what does that mean for other 
Governments? What comfort does that 
provide the world’s most repressive re-
gimes? How does it allow the United 
States, that hitherto has been a beacon 
for human rights, to criticize or lecture 
these repressive regimes that torture 
that way? 

Some have sought to find comfort in 
Judge Mukasey’s personal assurance 
that he would enforce a future, some 
kind of new law against waterboarding 
if Congress were to pass one. Even 
some in the press have used that talk-
ing point from the White House. Any 
such prohibition would have to be en-
acted over the veto of this President, a 
President who has not ruled out the 
use of waterboarding. 

But the real damage in this argu-
ment is not its futility. The real harm 
is that it presupposes we don’t already 
have laws and treaty obligations 
against waterboarding. As we know, 
when we enter a treaty, it becomes the 
law of the land. We have laws already 
against it. We don’t need a new law. No 
Senator should, with any kind of clear 
conscience, abet this administration’s 
legalistic obfuscations by those, such 
as Alberto Gonzales, who take these 
positions, or John Yoo and David 
Addington, by agreeing somehow that 
the laws we already have on the books 
do not already make waterboarding il-
legal. We have been properly pros-
ecuting water torture for more than 100 
years. 

Vote for the nominee or vote against 
the nominee, but don’t hide behind 

some kind of a cloak and say maybe we 
should have a law in the future. We 
have that law. This is as if, when some-
body murders somebody with a base-
ball bat, they were to say: We had a 
law against murder, but we never men-
tioned baseball bats. Murder is murder; 
torture is torture. Our laws make both 
illegal, and our laws—but especially 
our values—do not permit this to be an 
open question or even one that depends 
on who is doing the waterboarding. We 
cannot say it is wrong when other 
countries do it but, of course, it is 
right when we do it because our heart 
is pure. That is a prescription for dis-
aster. That is what heightens the risk 
to American citizens and soldiers 
around the world, and it gives repres-
sive regimes comfort, and that is some-
thing I will not do. 

I will not accept this fallacious argu-
ment. I will not accept this pretense 
that it is OK because we have not yet 
passed a law, when that has always 
been the law in the United States. It 
was in Theodore Roosevelt’s day, it 
was when we prosecuted Japanese sol-
diers after World War II for 
waterboarding, and it is today. 

It would be like saying we haven’t a 
specific law for some of the things done 
in Abu Ghraib. Of course, we had not. 
We knew such actions violated every 
principle of our law. Are we going to 
say, however, it was all right because 
we didn’t have spelled out in the law 
every single thought that could be 
raised about torture so we could spe-
cifically cite to that? 

Mr. President, hasn’t there been 
enough harm done to the United States 
by the images of Abu Ghraib? Hasn’t 
there been enough harm done to the 
United States by this Government in-
tentionally taking a Canadian citizen 
and sending that citizen to Syria to be 
tortured? Hasn’t there been enough 
harm done to this country that we 
don’t need to have Senators stand on 
the floor of the Senate and say: Well, 
maybe sometime in the future we 
should have a law against 
waterboarding, when our top military 
and everybody else all agree this is al-
ready against the law. 

Now, I wish I could support Judge 
Mukasey’s nomination because I like 
him. I like his legal abilities. I like his 
background as a prosecutor. He is a 
tough, no-nonsense prosecutor. But we 
are dealing with an administration 
that has been acting outside the law, 
an administration that has now cre-
ated a confirmation contortion. Mr. 
President, I am not a moral contor-
tionist, and I am not going to aid and 
abet the confirmation contortions of 
this administration. When many of us 
voted to confirm General Petraeus, the 
administration turned around and, for 
political advantage, tried to claim 
when we voted to confirm the general, 
we also voted for the President’s war 
policies. Well, I did not vote for a war 
in Iraq. I voted against it. And I do not 
vote to allow torture. And just as I do 
not support this President’s Iraq pol-
icy, I do not support his torture policy 
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or his views of unaccountability or un-
limited Executive power. 

No one is more eager to restore 
strong leadership and independence to 
the Department of Justice than I. For 
almost 3 years, it has been leaderless. 
For almost 3 years, it has engaged in 
every single effort not to follow the 
law, but to find ways around the law. 
That has created a terrible problem of 
morale among the very wonderful men 
and women, the talented men and 
women who work there. 

We all know what we need most right 
now is an Attorney General who be-
lieves and understands there must be 
limitations on Executive power. 
Whether the Executive is a Republican 
or a Democratic President, there have 
to be limitations. America needs to be 
certain of the bedrock principles of our 
laws and our values and that no Presi-
dent, no American, can be authorized 
to violate them. In America, no one is 
above the law. The President of the 
United States is not above the law. He 
is not allowed to place anybody else 
above the law. That is what has main-
tained this democracy for over 200 
years. 

When we began considering this nom-
ination, I observed that the Depart-
ment of Justice has experienced an un-
precedented crisis of leadership. It is a 
crisis that has come more and more 
into view as Senator SPECTER and I 
have led a bipartisan group of con-
cerned Senators serving on our Judici-
ary Committee to consider a U.S. at-
torney firing scandal, a confrontation 
over the legality of the administra-
tion’s warrantless wiretapping pro-
gram, and the politicization of hiring 
at the Department of Justice. What we 
have seen is not just poor leadership, 
but the complete breakdown of the 
principles that have always embodied 
the Department of Justice and the po-
sition of Attorney General. 

For me, the issue has never been per-
sonal to Alberto Gonzales. The Judici-
ary Committee’s investigations into 
the Department’s many scandals were 
not designed to force the resignation of 
Alberto Gonzales, but rather to restore 
the integrity and the mission of the 
Department of Justice. My goal was 
not to force his resignation but to re-
store the Department of Justice. That 
the administration had him remain 
more than 6 months after the U.S. at-
torney firing scandal was known con-
tinued the harm and forestalled the 
restoration of order. 

It was not just the fact that he lost 
my confidence that forced him to 
leave. It was not the Senate passing a 
resolution of no confidence. Rather it 
was our bipartisan efforts in which Re-
publicans and Democrats who care 
about Federal law enforcement and the 
Department of Justice joined together 
to press for accountability. 

The issue during the Senate con-
firmation of Alberto Gonzales remains 
today. The Department of Justice has 
always set out to enforce the law and 
to ensure that no one, not even the 

President, is above the law. As we con-
sider the nomination of Michael 
Mukasey, we must determine what 
kind of Attorney General he would be 
and whether he will stand for the rule 
of law against the demands of this 
White House. 

I began my consideration of this 
nomination as I did with the last At-
torney General nomination, hoping to 
be able to support the nominee. After 
the hearing for the last nominee in 
2005, I decided that I could not vote for 
the confirmation of Alberto Gonzales. I 
did so noting, as Justice James Iredell 
had in 1792, that the person who serves 
as Attorney General ‘‘is not called At-
torney General of the President, but 
Attorney General of the United 
States.’’ This is a different kind of Cab-
inet position, distinct from all the oth-
ers, and it requires greater independ-
ence. The departing Attorney General 
never understood this. Instead, he saw 
his role as a facilitator for this White 
House’s overreaching policies and par-
tisan politics. 

The crisis of leadership that led to 
the resignation of the entire senior 
leadership of the Department and their 
staffs, as well as Karl Rove and his two 
top aides at the White House, has 
taken a heavy toll on the tradition of 
independence that had long guided the 
Department of Justice and protected it 
from political influence. As a former 
prosecutor I know that the dismay 
runs deep, from the career attorneys at 
Justice and in our U.S. attorney of-
fices, straight down to the cops on the 
beat. 

The Senate should only confirm a 
nominee who will bring a commitment 
to the rule of law and American lib-
erties and values back to the Justice 
Department. As I have reviewed Judge 
Mukasey’s nomination, I have found 
much to like. He has impressive cre-
dentials, vast experience as a lawyer 
and a judge, and a refreshingly 
straightforward manner. I liked him 
when I met him, and I am convinced 
that he is a man of integrity and would 
not be governed merely by personal or 
political loyalty. 

At his hearing, he answered firmly 
that he would not tolerate political 
meddling in investigations or litiga-
tion and would end hiring based on pol-
itics, and he was clear in asserting that 
he would resign if the President in-
sisted on going forward with a course 
of action he had found to be illegal. 
These were encouraging signs. 

But I am concerned that he shares 
with this administration a view of vir-
tually unbridled executive power and 
authority. In these uncertain times, it 
may be tempting simply to defer the 
Commander in Chief, but I believe that 
in difficult times, it is more important 
than ever to insist on the rule of law 
and the principles that have made our 
country unique in the world for more 
than 200 years. Even Judge Mukasey’s 
strong promise to resign if the Presi-
dent insists on an illegal course of ac-
tion loses its power if he believes the 

President to be largely unconstrained 
by law. If nothing the President can do 
would be illegal, there would never be 
an occasion for him to make such a 
principled stand. 

That is why I was so disappointed by 
Judge Mukasey’s answers suggesting 
that he sees little occasion to check 
the President’s power. I was disturbed 
by his insistence that, with regard to 
warrantless wiretapping and the For-
eign Intelligence Surveillance Act, the 
President has inherent authority out-
side of the statute and could authorize 
and immunize conduct contrary to the 
law. I fail to see a valid distinction jus-
tifying his assertion that the President 
could have the power of an executive 
override in the surveillance context, 
but not in the torture context, and I 
worry about where his reasoning could 
lead us. 

I was disappointed in his abandoning 
his initial answer to parrot the White 
House’s conclusion that a U.S. attor-
ney could not bring a congressional 
contempt citation to a grand jury. 
That is the mechanism in the law that 
allows an independent court the oppor-
tunity to referee any claim of execu-
tive privilege that the executive and 
legislative branches could not resolve 
amongst themselves. He, instead, in-
sisted that the solution in such a situa-
tion was an ‘‘accommodation’’ of the 
kind that this administration has been 
consistently unwilling to make. Once 
again, his position leads me to worry 
that he would allow this President’s 
unprecedented assertions of power to 
go completely unchecked. 

I was saddened to hear Judge 
Mukasey say that he apparently would 
not support habeas corpus rights for 
detainees, rejecting a core legal right 
and a basic American value which Sen-
ator SPECTER and I have fought so hard 
to restore. I was disappointed to see 
him echo in response to my questions 
the same administration policy on ex-
traordinary rendition that has led to 
several disgraceful episodes for this 
Nation and fail to commit even to re-
view the case of Maher Arar, a promi-
nent and disturbing episode of ren-
dition. 

Which brings me back to the issue 
that came to dominate the consider-
ation of this nomination, the issue of 
torture. The United States does not 
torture. The United States does not in-
flict cruel, inhuman, and degrading 
treatment. This is part of the moral 
fiber of our country and our historical 
place as a world leader on human 
rights, and it has long been fixed in our 
laws, our Constitution, and our values. 

That is why I was so saddened when 
Judge Mukasey, given repeated oppor-
tunities, refused to say that the an-
cient and extreme technique of 
waterboarding, a brutal practice in 
which a person is subjected to simu-
lated drowning, is illegal. There may 
be interrogation techniques that re-
quire close examination and extensive 
briefings. Waterboarding is not among 
them. Judge Mukasey does not need a 
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classified briefing to learn about 
waterboarding. He could go to the li-
brary to read about waterboarding that 
was done as far back as the Spanish In-
quisition, or about American prosecu-
tions of Japanese war criminals for 
waterboarding after World War II. 
Evan Wallach, a judge at the U.S. 
Court of International Trade, a pro-
fessor who teaches the law of war, and 
a former JAG officer, wrote an insight-
ful column in last Sunday’s Wash-
ington Post that I ask unanimous con-
sent be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

WATERBOARDING USED TO BE A CRIME 
(By Evan Wallach) 

As a JAG in the Nevada National Guard, I 
used to lecture the soldiers of the 72nd Mili-
tary Police Company every year about their 
legal obligations when they guarded pris-
oners. I’d always conclude by saying, ‘‘I 
know you won’t remember everything I told 
you today, but just remember what your 
mom told you: Do unto others as you would 
have others do unto you.’’ That’s a pretty 
good standard for life and for the law, and 
even though I left the unit in 1995, I like to 
think that some of my teaching had carried 
over when the 72nd refused to participate in 
misconduct at Iraq’s Abu Ghraib prison. 

Sometimes, though, the questions we face 
about detainees and interrogation get more 
specific. One such set of questions relates to 
‘‘waterboarding.’’ 

That term is used to describe several inter-
rogation techniques. The victim may be im-
mersed in water, have water forced into the 
nose and mouth, or have water poured onto 
material placed over the face so that the liq-
uid is inhaled or swallowed. The media usu-
ally characterize the practice as ‘‘simulated 
drowning.’’ That’s incorrect. To be effective, 
waterboarding is usually real drowning that 
simulates death. That is, the victim experi-
ences the sensations of drowning: struggle, 
panic, breath-holding, swallowing, vomiting, 
taking water into the lungs and, eventually, 
the same feeling of not being able to breathe 
that one experiences after being punched in 
the gut. The main difference is that the 
drowning process is halted. According to 
those who have studied waterboarding’s ef-
fects, it can cause severe psychological trau-
ma, such as panic attacks, for years. 

The United States knows quite a bit about 
waterboarding. The U.S. government— 
whether acting alone before domestic courts, 
commissions and courts-martial or as part of 
the world community—has not only con-
demned the use of water torture but has se-
verely punished those who applied it. 

After World War II, we convicted several 
Japanese soldiers for waterboarding Amer-
ican and Allied prisoners of war. At the trial 
of his captors, then-Lt. Chase J. Nielsen, one 
of the 1942 Army Air Forces officers who flew 
in the Doolittle Raid and was captured by 
the Japanese, testified: ‘‘I was given several 
types of torture. . . . I was given what they 
call the water cure.’’ He was asked what he 
felt when the Japanese soldiers poured the 
water. ‘‘Well, I felt more or less like I was 
drowning,’’ he replied, ‘‘just gasping between 
life and death.’’ 

Nielsen’s experience was not unique. Nor 
was the prosecution of his captors. After 
Japan surrendered, the United States orga-
nized and participated in the International 
Military Tribunal for the Far East, generally 
called the Tokyo War Crimes Trials. Leading 
members of Japan’s military and govern-
ment elite were charged, among their many 

other crimes, with torturing Allied military 
personnel and civilians. The principal proof 
upon which their torture convictions were 
based was conduct that we would now call 
waterboarding. 

In this case from the tribunal’s records, 
the victim was a prisoner in the Japanese- 
occupied Dutch East Indies: 

A towel was fixed under the chin and down 
over the face. Then many buckets of water 
were poured into the towel so that the water 
gradually reached the mouth and rising fur-
ther eventually also the nostrils, which re-
sulted in his becoming unconscious and col-
lapsing like a person drowned. This proce-
dure was sometimes repeated 5–6 times in 
succession. 

The United States (like Britain, Australia 
and other Allies) pursued lower-ranking Jap-
anese war criminals in trials before their 
own tribunals. As a general rule, the testi-
mony was similar to Nielsen’s. Consider this 
account from a Filipino waterboarding vic-
tim: 

Q: Was it painful? 
A: Not so painful, but one becomes uncon-

scious. Like drowning in the water. 
Q: Like you were drowning? 
A: Drowning —you could hardly breathe. 
Here’s the testimony of two Americans im-

prisoned by the Japanese: They would lash 
me to a stretcher then prop me up against a 
table with my head down. They would then 
pour about two gallons of water from a 
pitcher into my nose and mouth until I lost 
consciousness. And from the second prisoner: 
They laid me out on a stretcher and strapped 
me on. The stretcher was then stood on end 
with my head almost touching the floor and 
my feet in the air. . . . They then began 
pouring water over my face and at times it 
was almost impossible for me to breathe 
without sucking in water. 

As a result of such accounts, a number of 
Japanese prison-camp officers and guards 
were convicted of torture that clearly vio-
lated the laws of war. They were not the only 
defendants convicted in such cases. As far 
back as the U.S. occupation of the Phil-
ippines after the 1898 Spanish-American War, 
U.S. soldiers were court-martialed for using 
the ‘‘water cure’’ to question Filipino guer-
rillas. 

More recently, waterboarding cases have 
appeared in U.S. district courts. One was a 
civil action brought by several Filipinos 
seeking damages against the estate of former 
Philippine president Ferdinand Marcos. The 
plaintiffs claimed they had been subjected to 
torture, including water torture. The court 
awarded $766 million in damages, noting in 
its findings that ‘‘the plaintiffs experienced 
human rights violations including, but not 
limited to . . . the water cure, where a cloth 
was placed over the detainee’s mouth and 
nose, and water producing a drowning sensa-
tion.’’ 

In 1983, federal prosecutors charged a 
Texas sheriff and three of his deputies with 
violating prisoners’ civil rights by forcing 
confessions. The complaint alleged that the 
officers conspired to ‘‘subject prisoners to a 
suffocating water torture ordeal in order to 
coerce confessions. This generally included 
the placement of a towel over the nose and 
mouth of the prisoner and the pouring of 
water in the towel until the prisoner began 
to move, jerk, or otherwise indicate that he 
was suffocating and/or drowning.’’ 

The four defendants were convicted, and 
the sheriff was sentenced to 10 years in pris-
on. 

We know that U.S. military tribunals and 
U.S. judges have examined certain types of 
water-based interrogation and found that 
they constituted torture. That’s a lesson 
worth learning. The study of law is, after all, 
largely the study of history. The law of war 

is no different. This history should be of 
value to those who seek to understand what 
the law is—as well as what it ought to be. 

Mr. LEAHY. More than 100 years ago, 
in 1901 and 1902, U.S. military commis-
sions charged American officers with 
waterboarding detainees in the Phil-
ippines, and President Theodore Roo-
sevelt wrote: 

Great as the provocation has been in deal-
ing with foes who habitually resort to 
treachery, murder and torture against our 
men, nothing can justify the use of torture 
or inhuman conduct of any kind on the part 
of the American Army. 

This country’s abhorrence for cruel 
treatment of detainees goes back fur-
ther still to General George Wash-
ington who wrote of captured troops 
during the Revolutionary War: 

Treat them with humanity, and let them 
have no reason to complain of our copying 
the brutal example of the British Army in 
their treatment of our unfortunate brethren. 

Those are American standards and 
American values that should not be 
compromised. 

As RADM John Hutson, former Judge 
Advocate General of the Navy, testified 
to the Judiciary Committee: 

Other than perhaps the rack and 
thumbscrews, water-boarding is the most 
iconic example of torture in history. It has 
been repudiated for centuries. It’s a little 
disconcerting to hear now that we’re not 
quite sure where water-boarding fits in the 
scheme of things. I think we have to be very 
sure where it fits in the scheme of things. 

Judge Mukasey acknowledged that, 
in evaluating interrogation techniques, 
we look to standards such as whether 
the conduct ‘‘shocks the conscience,’’ 
whether it is ‘‘outrageous,’’ or whether 
it is ‘‘for the purpose of humiliating 
and degrading the detainee.’’ He was 
unwilling, though, to say that 
waterboarding meets these standards. 
To me, it is not a hard call that 
waterboarding shocks the conscience, 
that it is outrageous, that it humili-
ates and degrades detainees. I do not 
believe that the question whether 
waterboarding is illegal is subject to a 
balancing test. It is. Indeed, it is that 
kind of ‘‘balancing test’’ that has al-
lowed this President to claim the dis-
cretion to commit so many abuses that 
have brought such disgrace on this 
great country. 

Senator MCCAIN, who knows too 
much about the issue of torture, said 
recently: 

Anyone who knows what waterboarding is 
could not be unsure. It is a horrible torture 
technique used by Pol Pot and being used on 
Buddhist monks as we speak. People who 
have worn the uniform and had the experi-
ence know that this is a terrible and odious 
practice and should never be condoned in the 
U.S. We are a better nation than that. 

I agree. 
Nothing is more fundamental to our 

constitutional democracy than our 
basic notion that no one is above the 
law. This administration has undercut 
that precept time after time. They are 
now trying to do it again, with an issue 
as fundamental as whether the United 
States of America will join the ranks 
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of those governments that approve of 
torture. That is why I will vote no on 
the President’s nomination. 

Mr. President, I reserve the remain-
der of my time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, before 
yielding 20 minutes to the distin-
guished Senator from California, I 
praise Senator FEINSTEIN for her work 
on the confirmation of Judge Mukasey. 
As is customary for Senator FEINSTEIN, 
she is present at all the hearings, at all 
the Judiciary Committee business, and 
comes to the meetings extraordinarily 
well prepared. I think she has a natural 
advantage, however, because she is not 
a lawyer. 

It is a very difficult matter in this 
body to state the facts and to cross 
party lines, and to do so requires a 
number of factors. It requires a lot of 
confidence and judgment, and it re-
quires a lot of courage to stand up as 
one of very few. 

Her vote and Senator SCHUMER’s vote 
were indispensable to move the nomi-
nation to the Senate floor. So she has 
20 minutes. 

Mrs. FEINSTEIN. I thank the rank-
ing member of the Judiciary Com-
mittee. 

Mr. President, shortly the Senate 
will vote on whether to confirm Mi-
chael Mukasey as the next Attorney 
General or whether to leave the De-
partment of Justice without a real 
leader for the next 14 months. 

I believe that is the issue. I will vote 
to confirm Judge Mukasey. 

For me, the Department of Justice 
has always been the beacon of law en-
forcement and justice around the 
world. I have always truly believed we 
had a state-of-the-art system of justice 
that functioned independently of who-
ever happened to hold the White House 
or whoever was in the Congress. This 
beacon has been dimmed in the last 7 
years, and I am one who finds the De-
partment in disarray today. 

I think the real issue before us today 
is: Can this nominee be a strong and 
independent leader of the Justice De-
partment in the remaining time of this 
administration? Can he depoliticize the 
Department? Can he restore its mo-
rale? Will he be independent from the 
White House? 

If your answer is yes, then I believe 
we should vote for him. If it is no, then 
you don’t mind an Acting Attorney 
General for the next 14 months. 

Ten of the most important positions 
in the Department today have no per-
manent person serving but are either 
acting or interim. Mr. President, 21 out 
of 93 U.S. Attorney positions are va-
cant, and only two nominees are pend-
ing before the Senate for confirmation. 

Cases have been brought based on 
partisan considerations instead of the 
facts and the law. U.S. Attorneys who 
did not initiate partisan prosecutions 
were summarily fired. The Civil Rights 
Division has been weakened and politi-
cized. 

Judge Mukasey has shown he will be 
a strong and independent Attorney 
General. 

He couldn’t be any more different 
from Alberto Gonzales. Alberto 
Gonzales owed his political career, and 
his legal career to a great extent, to 
President Bush. Judge Mukasey does 
not. He has followed an independent 
path. And he has been, for 18 years, a 
Federal district court judge—yes, fol-
lowing the rule of law, not the rule of 
man. He has stood on his own, he has 
litigated on his own, he has judged on 
his own. 

Judge Mukasey, in my view, is going 
to be a very different Attorney Gen-
eral. And it is hard for me to under-
stand why everyone in this body 
doesn’t come to the same conclusion 
just by judging his background against 
the background of the prior Attorney 
General. That is very hard for me to 
understand. Their backgrounds—their 
legal backgrounds, their service back-
grounds—are so entirely different. 

If you read the 178 pages of answers 
to questions that were submitted by 
Senators, some as many as 30, 35 ques-
tions, you see the independence of 
Judge Mukasey. In response to ques-
tion 20 by Senator KENNEDY, Judge 
Mukasey said this: 

There can be no political litmus test for 
the hiring of career civil service employees. 
This is, and must be, a bedrock principle. 

He added that he would have ‘‘zero 
tolerance’’ in this area. 

Isn’t that what we want? 
On the issue of politically motivated 

prosecutions, which, as I have said, I 
believe there have been by this depart-
ment, he said, in the transcript, dated 
10/17/07, page 19: 

Partisan politics plays no part in either 
the bringing of charges or the timing of 
charges. 

And in response to question 20(a) by 
Senator DURBIN he also said he would 
recommend the firing of any U.S. At-
torney who brought or planned to bring 
a case for partisan gain. 

Isn’t that what we want? 
With regard to election crime pros-

ecutions, he wrote this: 
The closer to an election, the higher the 

standard that must be met for charges to be 
brought. 

That was in response to question no. 
18 from Senator KENNEDY. 

In addition, Judge Mukasey made it 
clear he will work to fix the many 
problems that have arisen in the De-
partment’s Civil Rights Division. He 
wrote this to us: 

The Civil Rights Division occupies a cru-
cial place in the Department precisely be-
cause it continues to carry out the work of 
the civil rights movement by enforcing the 
Nation’s civil rights laws. I strongly support 
the mission of the Civil Rights Division and 
will ensure that it has the tools and re-
sources it needs to fulfill its mandate. 

This was in answer to a question sub-
mitted by Senator LEAHY. 

I think these answers alone show it is 
not going to be business as usual in the 
Department of Justice. 

Isn’t that what we want? 
Now, the President has said publicly 

he will not send another nominee to 
the Senate. So what does that mean? It 
means if we don’t confirm this nomi-
nee, we will effectively have an Acting 
Attorney General for the remaining 14 
months of this President’s tenure. 

And what does that mean? It could 
likely mean that Peter Keisler, who 
has been an architect of Bush adminis-
tration policies at DOJ for more than 5 
years, will remain as Acting Attorney 
General for the rest of this administra-
tion. 

Is that what we want? 
It means most likely there will be re-

cess appointments this winter for the 
10 major leadership positions in the De-
partment. 

And what does that mean? Simply 
stated: The administration could put in 
place the most egregious and political 
leadership, and we—the Senate—could 
do nothing about it. We would have re-
duced transparency and reduced con-
gressional oversight. 

Now this is the realpolitik. This is 
the likelihood, should Judge Mukasey 
fail confirmation. 

I believe it is the fundamental and 
driving factor for confirmation of this 
nominee. Not to confirm him will leave 
this vital department open to a con-
tinuation of egregious past actions, 
and we have railed against those past 
actions for years now. We have a 
chance to make a change. 

We don’t select the nominee, the 
President selects the nominee. 

Does he have failed character? No. 
Does he lack in experience? No. Does 
he have the temperament to be Attor-
ney General? He has proven it with 18 
years as a Federal judge. 

Does he know one of the most impor-
tant areas of the law—national secu-
rity law? He has tried some of the 
major terrorist cases that have been 
tried in Article III courts in the United 
States of America, and defendants have 
gone to prison. 

Now, I have seen people pound their 
breasts here on torture. And none of us 
want torture. 

There is a difference between U.S. 
law and treaty law. We have passed 
certain U.S. laws. We have passed a 
Military Commissions Act. That is a 
law of the United States of America. 
We have passed the Detainee Treat-
ment Act. That is a law of the United 
States of America. The Detainee Treat-
ment Act prohibits waterboarding for 
any military personnel anywhere in 
the world. 

So, to the opponents of this nomina-
tion: We have passed a law. They say it 
is not necessary to pass a law, but in 
fact we have passed a law prohibiting 
waterboarding. And Judge Mukasey 
has said the Detainee Treatment Act is 
binding on the President and binding 
on this country. 

The one exception is, there is no U.S. 
law that deals with the CIA. That is 
the exception. There are prestigious 
human rights groups that say it 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00053 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14158 November 8, 2007 
doesn’t matter; the Geneva Conven-
tions and the Conventions Against Tor-
ture prevail. The President is saying I 
have Article II authority, and AUMF 
authority, and my view of Presidential 
power. 

So what will solve it? A constitu-
tional confrontation? The Supreme 
Court? What solves it? 

My belief is, it is so easy: Instead of 
pounding our chests, simply do what 
we did in the Detainee Treatment Act, 
but do it for the CIA and prohibit 
waterboarding. End of debate. 

Some people want to keep the issue 
alive rather than solve the problem. I 
am not one of those people. I believe we 
should end the ambiguity, and simply 
prohibit waterboarding across the 
board. 

I do not believe Judge Mukasey 
should be denied confirmation for fail-
ing to provide an absolute answer on 
this one subject. 

Nobody should think anything else is 
happening tonight. He would be denied 
confirmation because he said, I would 
like an opportunity to look at these 
laws, to look at these treaties, to read 
the legal opinions that have been writ-
ten, and then have time to make up my 
mind. 

Maybe we will want people to snap to 
and issue immediate judgments. This 
man has been a judge for 18 years. 
Maybe he likes to consider the facts be-
fore he makes a decision. I don’t think 
that should be disqualifying. 

We can bring him before the Judici-
ary Committee in late January and 
simply say: Judge Mukasey, now-At-
torney General Mukasey, you have had 
an opportunity to look at the law. 
What is your opinion? 

At the same time, I can say to you 
quite honestly, I believe waterboarding 
is illegal. I don’t think it should be 
countenanced by the United States of 
America. I am not a lawyer, and I have 
not been for 18 years—or even 1 year— 
a Federal judge. 

I believe waterboarding is prohibited 
under the Convention Against Torture 
and the Geneva Conventions. But it is 
not prohibited by name. It is prohib-
ited in terms of its effects. There is a 
certain grayness for some—for some. 

The opponents of this nomination 
have not given us any reason to think 
an acting or interim Attorney General 
would give us a better answer about 
waterboarding. 

As a matter of fact, I would hazard a 
guess they would not. I would hazard a 
guess that if this nominee goes down, 
the exact same policies that have char-
acterized the last 7 years will continue 
for the next 14 months. Am I being too 
abrupt to suggest we are missing some-
thing, that we should not get over-
whelmed by the pounding of the chest 
against torture—that this is our 
chance for change? 

If Judge Mukasey were not a re-
spected judge, if he didn’t have the 
legal background, if he didn’t have the 
streak of independence—and read 178 
pages of questions and answers and you 

will see that streak of independence—I 
would tend to agree with some of what 
has been said here. But I do not, be-
cause I seriously believe this is the 
only chance this Senate is going to be 
offered to put new leadership in the De-
partment of Justice. 

If, in fact, you believe it is in dis-
array, then there is only one action to 
take. If you believe it has been politi-
cized, there is only one action to take. 

The former Attorney General has not 
been independent, and he said he wore 
two hats—one serving the White House 
and one serving the people. If you be-
lieve there is only one hat an Attorney 
General can wear, and that is serving 
the people, then you have no choice 
other than Judge Mukasey. That is be-
cause otherwise, there will be an Act-
ing Attorney General, not subject to 
confirmation, not subject to ques-
tioning, not subject to any kind of 
oversight—but, again, an arm of the 
White House. 

Most of the major newspapers in my 
State have editorialized in favor of 
Judge Mukasey. This is what the San 
Diego Union-Tribune had to say about 
him: 

Torture is antithetical to American values. 
President Bush ought to issue an Executive 
order explicitly outlawing waterboarding. 
That said, Mukasey is not to blame for the 
Bush administration’s interrogation policies. 
In his confirmation hearings, he has dem-
onstrated a firm commitment to defend the 
Constitution. He merits confirmation by the 
Senate. 

They got it. 
The Detroit Free Press had this to 

say: 
As Attorney General, Mukasey can be ex-

pected to fight hard for what’s legal rather 
than what’s expedient. 

Don’t we want that? 
At least that’s a step toward restoring the 

rule of law in the last 14 months of the Bush 
administration. The full Senate should con-
firm Mukasey, lest the president’s next pick 
be someone with a more malleable sense of 
right and wrong. 

Then, a paper from my State, The 
Sacramento Bee, got it right: 

As a replacement for Alberto Gonzales, Mi-
chael Mukasey, the nominee for U.S. attor-
ney general, would bring a restorative inde-
pendence of mind to the job. . . . Mukasey 
appears likely to operate in the open and 
with a higher respect for the system of the 
U.S. Government than for personal ties. 

A critical question. 
We would expect him to urge the president 

to work with Congress. The Senate should 
confirm Mukasey to begin the cleanup at 
Justice. 

This is the only chance we have. It is 
not as if we can turn him down and the 
administration is going to send us an-
other nominee. They have already said 
they will not. 

I do not believe that voting down this 
nominee will do even a bit of good in 
preventing torture. No one has ex-
plained why more of the same at the 
Justice Department would be better 
than putting Judge Mukasey in charge. 

I do believe he will be a truly non-
political, nonpartisan Attorney Gen-

eral; that he will make his views very 
clear; and that, once he has the oppor-
tunity to do the evaluation he believes 
he needs on waterboarding, he will be 
willing to come before the Judiciary 
Committee and express his views com-
prehensively and definitively. 

In conclusion, this nominee had no 
part in the administration’s policies or 
legal opinions with respect to torture. 
We should not blame him for them. 
How can this man be the standard- 
bearer for torture? He is not. Why is he 
being treated as such? 

We should give this nominee an op-
portunity to look at these treaties, 
look at the laws, read the opinions, and 
we should do what we are here to do— 
legislate and prohibit waterboarding 
across the board. 

I thank the ranking member. 
I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from New Jersey is 
recognized. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent I control the time 
allocated to Senator REED of Rhode Is-
land, who has indicated he will not be 
using that time. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. MENENDEZ. Mr. President, I 
further ask unanimous consent that 
the next Democratic speakers be the 
following: Senators CARDIN, BOXER, 
KENNEDY, SALAZAR and SANDERS but 
not necessarily in that order. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. Mr. President, would 
the sequence permit alternating be-
tween those four against Judge 
Mukasey? 

Mr. MENENDEZ. It would. 
The ACTING PRESIDENT pro tem-

pore. The order would so provide. 
Mr. SPECTER. So provided, for alter-

nation? 
The ACTING PRESIDENT pro tem-

pore. For alternation. 
Mr. SPECTER. I thank the Chair, 

thank the Senator from New Jersey, 
and pardon the interruption. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey is 
recognized. 

Mr. MENENDEZ. Mr. President, how 
much time do I have? 

The ACTING PRESIDENT pro tem-
pore. Fifteen minutes. 

Mr. MENENDEZ. Mr. President, I 
rise today to express my opposition to 
the nomination of Judge Michael 
Mukasey to be the next Attorney Gen-
eral for the United States. This has not 
been an easy decision for me to make. 

I met Judge Mukasey before the judi-
ciary hearings and liked him im-
mensely on a personal level. We dis-
cussed the unprecedented and ex-
tremely harmful politicization that 
that has occurred within the Justice 
Department since the beginning of the 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00054 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14159 November 8, 2007 
Bush administration. I was encouraged 
by the steps he said he would take to 
reverse it. We talked about the prob-
lems of leaking secret grand jury infor-
mation, and I was impressed by his 
commitment to investigate any allega-
tions of grand jury leaks and to termi-
nate any responsible prosecutors. 

In fact, after my meeting, I thought 
that I could comfortably vote to con-
firm Judge Mukasey as our next Attor-
ney General. But, then came the judici-
ary hearings. 

On the second day of the hearings, 
Judge Mukasey was specifically asked 
whether waterboarding was illegal. 
Now, before I get to Judge Mukasey’s 
answer, let me describe what 
waterboarding is. And, let me make 
clear that my description contains no 
classified information—nothing that 
Judge Mukasey would need special se-
curity clearance to know. 

The term waterboarding can be used 
to describe several different interroga-
tion techniques. In one, the victim is 
immersed in water. In another, water 
is forced into the victim’s nose and 
mouth. In the third, water is poured 
onto material—like cellophane—that is 
placed over the victim’s face so that 
the victim inhales and swallows the 
water. 

Regardless of which technique is 
used, the victim experiences the sensa-
tions of drowning: they struggle, they 
panic, they hold their breath. They in-
hale water into their lungs—they 
vomit and sometimes black out. This is 
not simulated drowning. It is simu-
lated death. The drowning is real. 

Despite this public knowledge of 
what constitutes waterboarding, Judge 
Mukasey refused to say whether 
waterboarding was illegal. According 
to the judge ‘‘hypotheticals are dif-
ferent from real life.’’ Therefore wheth-
er waterboarding was illegal would de-
pend on ‘‘the actual facts and cir-
cumstances’’—things he did not know I 
have a hard time understanding what 
facts and circumstances could make 
the procedures I just described legal. I 
have a hard time understanding what 
facts and circumstances could make 
them somehow not cruel and inhu-
mane. The only thing I don’t have a 
hard time understanding is why Judge 
Mukasey’s evasive and non-committal 
comments sound so familiar. 

We have heard them before and all 
too often. Time and time again, other 
members of the Bush administration 
have played word games to justify 
their use of illegal or inappropriate in-
terrogation techniques. 

Judge Mukasey tried to backpedal by 
saying that he found waterboarding 
personally repugnant. Well, as many of 
us know, whether someone finds a law 
personally repugnant often has no im-
pact on whether that person will en-
force the law. Whether they find an ac-
tion personally repugnant often has no 
impact on whether they will prosecute 
that action. 

Judge Mukasey also said he would 
uphold any law that Congress passes in 

the future outlawing waterboarding. I 
am not sure how reassuring this state-
ment is, since waterboarding is already 
illegal in the United States. Why 
should Congress have to pass a law pro-
hibiting something that is already ille-
gal? 

Judge Mukasey should be well aware 
that waterboarding is illegal. On Octo-
ber 31, Senators MCCAIN, GRAHAM, and 
WARNER—all experts in the area of in-
terrogation and military justice— 
wrote a letter to Judge Mukasey stat-
ing, without a shadow of a doubt that 
‘‘waterboarding, under any cir-
cumstances, represents a clear viola-
tion of U.S. law.’’ And my colleagues 
should know this. They authored the 
2005 prohibition on cruel, inhuman, and 
degrading treatment that the Presi-
dent signed into law. During the de-
bate, they made it very clear that the 
so-called ‘‘McCain amendment’’ pro-
hibits waterboarding or other extreme 
techniques that ‘‘shock the con-
science.’’ 

I ask unanimous consent that a let-
ter concerning waterboarding from 
Senators MCCAIN, WARNER and GRAHAM 
and letters of opposition and concern 
from the American-Arab Anti-Dis-
crimination Committee and the Amer-
ican Psychological Association be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. MENENDEZ. Knowing what we 

know about waterboarding, there is no 
way anyone can argue that it does not 
shock the conscience. 

The McCain amendment is not the 
only provision of U.S. law prohibiting 
waterboarding. The 2006 Military Com-
missions Act clearly prohibits the 
practice. It enumerates the grave 
breaches of common article III of the 
Geneva Conventions that constitute of-
fenses under the War Crimes Act. And, 
it explicitly prohibits acts that inflict 
‘‘serious and nontransitory mental 
harm.’’ As my colleagues stated so 
clearly in their letter ‘‘Staging a mock 
execution by inducing the 
misperception of drowning is a clear 
violation of this standard.’’ 

In fact, the U.S. has successfully 
prosecuted individuals who have en-
gaged in waterboarding. After World 
War II, U.S. Military Commissions ac-
cused and successfully convicted Japa-
nese soldiers for torturing American 
prisoners through the use of 
waterboarding. How can we stand here 
over 60 years later and confirm an indi-
vidual to be our country’s highest 
ranking law enforcement official if he 
will not enforce laws we have already 
prosecuted? 

There is no reason to believe that 
waterboarding is anything but illegal. 
There is no compelling argument that 
it could ever be consistent with U.S. 
law. There is no ambiguity here. No 
shades of gray. It is clear to me that 
water boarding is illegal. It is clear to 
my colleagues Senators MCCAIN, GRA-
HAM, and WARNER that waterboarding 

violates U.S. law. The only person that 
it is not clear to is Judge Mukasey. 

I have spent some time trying to un-
derstand why Judge Mukasey refused 
to confirm something that is so clear 
under our laws. The only thing I can 
come up with is that his statement is 
consistent with the current Bush ad-
ministration policy. It protects admin-
istration officials who have admitted 
waterboarding occurred on their watch, 
and it tacitly permits President Bush 
to continue utilizing waterboarding as 
an interrogation technique. 

It strikes me as more than a little 
coincidental that on his first day of 
testimony before the Judiciary Com-
mittee, Judge Mukasey was not afraid 
to depart with administration policy 
and assert his independence. Yet on the 
second day of testimony, he all of a 
sudden began to play the role of loyal 
footsoldier. 

One has to wonder whether this 
change of heart occurred under pres-
sure from the administration. If noth-
ing else, it certainly makes me wonder 
whether Judge Mukasey will be as 
independent of a thinker and an actor 
as he led us all to believe he would be. 

I hope that I am wrong about Judge 
Mukasey. This is a critical point in his-
tory for the Justice Department. Since 
the beginning of the Bush administra-
tion, we have seen the influence of po-
litical appointees expand exponen-
tially. We have seen good, qualified, 
dedicated prosecutors fired and re-
placed by Bush loyalists. We have seen 
the number of civil rights prosecutions 
drop, and we have seen clearly dis-
criminatory voter I.D. laws approved 
by partisan political appointees over 
the objections of experienced career 
employees. 

The Justice Department clearly 
needs new leadership. It needs to be 
cleaned up. It needs someone who will 
not only stop the continuing 
politicalization but reverse the effects 
of what has already happened. 

If confirmed, I hope that Judge 
Mukasey will be that kind of leader. I 
hope that he will exhibit the independ-
ence and honesty that he said he would 
when I met with him. I hope he is as 
committed to upholding the laws of the 
United States as Attorney General as 
he appeared to be as a United States 
Judge. I hope that his statements on 
waterboarding are an exception to, not 
an indication of, the role he will play 
as Attorney General. 

But, I cannot vote on hope alone. I 
have to vote on facts. And, given the 
facts available, I simply cannot sup-
port Judge Mukasey’s nomination. 

EXHIBIT 1 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, October 31, 2007. 
Hon. MICHAEL B. MUKASEY, 
Patterson Belknap Webb & Tyler LLP, 
New York, NY. 

DEAR JUDGE MUKASEY: We welcome your 
acknowledgement in yesterday’s letter that 
the interrogation technique known as 
waterboarding is ‘‘over the line’’ and ‘‘repug-
nant,’’ and we appreciate your recognition 
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that Congress possesses the authority to ban 
interrogation techniques. These are impor-
tant statements, and we expect that they 
will inform your views as Attorney General. 
We also expect that, in that role, you will 
not permit the use of such a practice by any 
agency of the United States Government. 

You have declined to comment specifically 
on the legality of waterboarding, deeming it 
a hypothetical scenario about which it would 
be imprudent to opine. Should you be con-
firmed, however, you will soon be required to 
make determinations regarding the legality 
of interrogation techniques that are any-
thing but hypothetical. Should this tech-
nique come before you for review, we urge 
that you take that opportunity to declare 
waterboarding illegal. 

Waterboarding, under any circumstances, 
represents a clear violation of U.S. law. In 
2005, the President signed into law a prohibi-
tion on cruel, inhuman, and degrading treat-
ment as those terms are understood under 
the standards of the U.S. Constitution. There 
was at that time a debate over the way in 
which the Administration was likely to in-
terpret these prohibitions. We stated then 
our strong belief that a fair reading of the 
‘‘McCain Amendment’’ outlaws 
waterboarding and other extreme tech-
niques. It is, or should be, beyond dispute 
that waterboarding ‘‘shocks the conscience.’’ 

It is also incontestable that waterboarding 
is outlawed by the 2006 Military Commis-
sions Act (MCA), and it was the clear intent 
of Congress to prohibit the practice. As the 
authors of the statute, we would note that 
the MCA enumerates grave breaches of Com-
mon Article 3 of the Geneva Conventions 
that constitute offenses under the War 
Crimes Act. Among these is an explicit pro-
hibition on acts that inflict ‘‘serious and 
nontransitory mental harm,’’ which the 
MCA states (but your letter omits) ‘‘need not 
be prolonged.’’ Staging a mock execution by 
inducing the misperception of drowning is a 
clear violation of this standard. Indeed, dur-
ing the negotiations, we were personally as-
sured by Administration officials that this 
language, which applies to all agencies of the 
U.S. Government, prohibited waterboarding. 

We share your revulsion at the use of 
waterboarding and welcome your commit-
ment to review existing legal memoranda 
covering interrogations and their consist-
ency with current law. It is vital that you do 
so, as anyone who engages in this practice, 
on behalf of any U.S. government agency, 
puts himself at risk of criminal prosecution, 
including under the War Crimes Act, and 
opens himself to civil liability as well. 

We must wage and win the war on terror, 
but doing so is fully compatible with fidelity 
to our laws and deepest values. Once you are 
confirmed and fully briefed on the relevant 
programs and legal analyses, we urge you to 
publicly make clear that waterboarding can 
never be employed. 

Sincerely, 
JOHN MCCAIN, 

United States Senator. 
LINDSEY GRAHAM, 
United States Senator. 

JOHN WARNER, 
United States Senator. 

AMERICAN-ARAB 
ANTI-DISCRIMINATION COMMITTEE, 

Washington, DC, November 1, 2007. 
Hon. PATRICK LEAHY, 
Chairman, Senate Committee on the Judiciary, 

Washington, DC. 
DEAR CHAIRMAN LEAHY: On November 5, as 

the Senate Committee on the Judiciary con-
venes a nomination hearing for Attorney 
General Nominee Judge Michael Mukasey, 
the American-Arab Anti-Discrimination 
Committee (ADC), the nations premier orga-

nization dedicated ensuring the civil rights 
of Arab Americans, would like to express its 
opposition to Judge Mukasey’s confirmation. 

Judge Mukasey has disappointed our na-
tional expectations and failed our patriotic 
legacy as champions of democracy, human 
rights, and due process. He refused to name 
the practice of waterboarding as torture, has 
cast doubts as to whether non-citizens in 
U.S. custody should enjoy the protection of 
the U.S. Constitution, and has advocated for 
the creation of separate national security 
courts, casting doubt on our time-proven ju-
diciary system. 

It should be noted that all four currently 
serving Judge Advocates General for our 
armed forces are on record in qualifying 
waterboarding as torture and constituting a 
war crime. The Attorney General is the na-
tion’s chief law enforcement officer and is 
tasked with the application of the rule of 
law. The Attorney General must be able to 
maintain the delicate balance between na-
tional security and individual liberties and 
rights. Judge Mukasey’s hesitancy on these 
vital matters, his doubts as to whether the 
U.S. Constitution, our supreme law of the 
land, applies to non-citizens, foreshadow a 
possible unwillingness on his part to enforce 
the role of law, including that of our Con-
stitution and international legal standards; 
standards that our nation has championed 
for decades. 

It is time for President Bush to nominate 
an attorney general who stands up for the 
values that have defined our nation; Judge 
Mukasey is not such a nominee. As our na-
tion’s largest non-profit organization dedi-
cated since 1980 to defending the civil rights 
of Americans of Arab descent, we ask that 
you stand up as a patriot and a leader in de-
fense of our national values and oppose 
Judge Mukasey’s confirmation as the next 
attorney general. 

Thank you for your consideration of this 
matter. Should you or your staff have any 
questions concerning this matter or ADC’s 
work with the U.S. Department of Justice 
please do not hesitate to contact ADC Legis-
lative Director Christine Gleichert at 
Christine@adc.org or (202) 244–2990. 

Very truly yours, 
KAREEM W. SHORA, JD, LLM, 

National Executive Director. 

AMERICAN PSYCHOLOGICAL 
ASSOCIATION, 

Washington, DC, November 1, 2007. 
Hon. PATRICK J. LEAHY, 
Chairman, Senate Judiciary Committee, 
Washington, DC. 
Hon. ARLEN SPECTER 
Ranking Member, Senate Judiciary Committee, 
Washington, DC. 

DEAR CHAIRMAN LEAHY AND RANKING MEM-
BER SPECTER: We are writing on behalf of the 
American Psychological Association (APA), 
the world’s largest scientific and profes-
sional organization of psychologists, to com-
mend and support your ongoing efforts re-
lated to the confirmation hearing and fol-
low-up correspondence to Attorney General 
nominee Michael B. Mukasey. We highly 
value your commitment to ensure that the 
next U.S. Attomey General is dedicated to 
safeguarding the physical and psychological 
welfare and human rights of individuals in-
carcerated by the U.S. government in foreign 
detention centers. We are all too aware of re-
ports of a 2002 memorandum by then Assist-
ant U.S. Attorney General Jay Bybee that 
granted power to the President to issue or-
ders in violation of the Geneva Conventions 
and international laws that prohibit torture 
and cruel, inhuman, or degrading treatment. 
(Fortunately, this memorandum has since 
been disavowed by President Bush and over-
ridden by his Executive Order in July of this 
year.) 

In a separate letter to President Bush, we 
urged him to regard the ongoing Senate con-
firmation process involving his Attorney 
General nominee as a timely opportunity to 
expand his recent Executive Order to clarify 
that ‘‘enhanced’’ interrogation techniques, 
such as forced nudity, waterboarding, and 
mock executions, which are defined as tor-
ture or cruel, inhuman, or degrading treat-
ment by the Geneva Conventions and the 
United Nations Convention Against Torture, 
shall not be used or condoned by the U.S. 
government. We also urged the government 
to disallow any testimony resulting from the 
use of these techniques. 

APA unequivocally condemns the use of 
torture and cruel inhuman, or degrading 
treatment or punishment under any and all 
conditions, including the detention and in-
terrogation of both lawful and unlawful 
‘‘enemy combatants,’’ as defined by the U.S. 
Military Commissions Act of 2006 (see at-
tached August 2007 resolution). Accordingly, 
we also urge the Congress and the Bush ad-
ministration to establish policies and proce-
dures to ensure the judicial review of these 
detentions, which in some instances have 
gone on for years without any determination 
of their legality. 

Psychologists consulting to the military 
and intelligence communities, like their col-
leagues in domestic forensic settings, use 
their expertise to promote the use of ethical, 
effective, and rapport-building interroga-
tions, while safeguarding the welfare of in-
terrogators and detainees. It is always un-
ethical for a psychologist to plan, design, or 
assist, either directly or indirectly, in inter-
rogation techniques delineated in APA’s 2007 
resolution and any other techniques defined 
as torture or cruel, inhuman, or degrading 
treatment or punihment under the Geneva 
Conventions, the United Nations Convention 
Against Torture, and APA’s 2006 Resolution 
Against Torture. 

There are no exceptional circumstances 
whatsoever to these prohibitions, whether 
induced by a state of war, threat of war, or 
any other public emergency, or in the face of 
laws, regulations, or orders. APA will sup-
port psychologists who refuse to work in set-
tings in which the human rights of detainees 
are not protected. Moreover, psychologists 
with knowledge of the use of any prohibited 
interrogation technique have an ethical re-
sponsibility to inform their superiors and 
the relevant office of inspectors general, as 
appropriate, and to cooperate fully with all 
government oversight activities to ensure 
that no individual is subjected to this type of 
treatment. 

We look forward to working with the Sen-
ate Judiciary Committee to develop policies 
on interrogation that provide for ethical and 
effective means to elicit information to pre-
vent acts of violence. Our own work in this 
area is ongoing, and we plan to make avail-
able a casebook and commentary (upon com-
pletion) to provide guidance on the interpre-
tation of our resolution. If you have any 
questions or are in need of additional infor-
mation, please contact APA’s Director of 
Ethics, Stephen Behnke, J.D., Ph.D., at (202) 
336–6006 or at sbehnke@apa.org, or our Sen-
ior Policy Advisor, Ellen Garrison, Ph.D., at 
(202) 336–6066 or egarrison@apa.org. 

Sincerely, 
SHARON STEPHENS BREHM, PH.D, 

President. 
NORMAN B. ANDERSON, PH.D., 

Chief Executive Officer. 

Attachment 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00056 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14161 November 8, 2007 
REAFFIRMATION OF THE AMERICAN PSYCHO-

LOGICAL ASSOCIATION POSITION AGAINST 
TORTURE AND OTHER CRUEL, INHUMAN, OR 
DEGRADING TREATMENT OR PUNISHMENT AND 
ITS APPLICATION TO INDIVIDUALS DEFINED IN 
THE UNITED STATES CODE AS ‘‘ENEMY COM-
BATANTS’’ 
Whereas the mission of the American Psy-

chological Association is to advance psy-
chology as a science and profession and as a 
means of promoting health, education and 
human welfare through the establishment 
and maintenance of the highest standards of 
professional ethics and conduct of the mem-
bers of the Association; 

Whereas the American Psychological Asso-
ciation is an accredited non-governmental 
organization at the United Nations and so is 
committed to promote and protect human 
rights in accordance with the United Nations 
Charter and the Universal Declaration of 
Human Rights; 

Whereas the American Psychological Asso-
ciation passed the 2006 Resolution Against 
Torture and other Cruel, Inhuman or De-
grading Treatment or Punishment, a com-
prehensive and foundational position appli-
cable to all individuals, in all settings and in 
all contexts without exception; 

Whereas in 2006, the American Psycho-
logical Association defined torture in ac-
cordance with Article 1 of the United Na-
tions Declaration and Convention Against 
Torture and Other Cruel, Inhuman, or De-
grading Treatment or Punishment, 

[T]he term ‘‘torture’’ means any act by 
which severe pain or suffering, whether phys-
ical or mental, is intentionally inflicted 
upon a person for such purposes as obtaining 
from him or a third person information or a 
confession, punishing him for an act he or a 
third person has committed or is suspected 
of having committed, or intimidating or co-
ercing him or a third person, or for any rea-
son based on discrimination of any kind, 
when such pain or suffering is inflicted by or 
at the instigation of or with the consent or 
acquiescence of a public official or other per-
son acting in an official [e.g., governmental, 
religious, political, organizational] capacity. 
It does not include pain or suffering arising 
only from, inherent in, or incidental to law-
ful sanctions [in accordance with both do-
mestic and international law]; 

Whereas in 2006, the American Psycho-
logical Association defined the term ‘‘cruel, 
inhuman, or degrading treatment or punish-
ment’’ to mean treatment or punishment by 
a psychologist that, in accordance with the 
McCain Amendment, is of a kind that would 
be ‘‘prohibited by the Fifth, Eighth, and 
Fourteenth Amendments to the Constitution 
of the United States, as defined in the United 
States Reservations, Declarations and Un-
derstandings to the United Nations Conven-
tion Against Torture and Other Forms of 
Cruel, Inhuman or Degrading Treatment or 
Punishment done at New York, December 10, 
1984.’’ Specifica1ly, United States Reserva-
tion I.1 of the Reservations, Declarations 
and Understandings to the United Nations 
Convention Against Torture stating, ‘‘the 
term ‘cruel, inhuman or degrading treatment 
or punishment’ means the cruel, unusual and 
inhumane treatment or punishment prohib-
ited by the Fifth, Eighth, and/or Fourteenth 
Amendments to the Constitution of the 
United States.’’ ii 

Be it resolved that the American Psycho-
logical Association reaffirms unequivocally 
the 2006 Resolution Against Torture and 
Other Cruel, Inhuman, or Degrading Treat-
ment or Punishment in its entirety in both 
substance and content (see Appendix A); 

Be it resolved that the American Psycho-
logical Association affirms that there are no 
exceptional circumstances whatsoever, 

whether induced by a state of war or threat 
of war, internal political instability or any 
other public emergency, that may be in-
voked as a justification for torture or cruel, 
inhuman, or degrading treatment or punish-
ment, including the invocation of laws, regu-
lations, or orders; 

Be it resolved that the American Psycho-
logical Association unequivocally condemns 
torture and cruel, inhuman, or degrading 
treatment or punishment, under any and all 
conditions, including detention and interro-
gations of both lawful and unlawful enemy 
combatants as defined by the U.S. Military 
Commissions Act of 2006; 

Be it resolved that the unequivocal con-
demnation includes an absolute prohibition 
against psychologists’ knowingly planning, 
designing, and assisting in the use of torture 
and any form of cruel, inhuman or degrading 
treatment or punishment; 

Be it resolved that this unequivocal con-
demnation includes all techniques defined as 
torture or cruel, inhuman or degrading 
treatment under the 2006 Resolution Against 
Torture and Other Cruel, Inhuman, or De-
grading Treatment or Punishment, the 
United Nations Convention Against Torture, 
and the Geneva Convention. This unequivo-
cal condemnation includes, but is by no 
means limited to, an absolute prohibition for 
psychologists against direct or indirect par-
ticipation in interrogations or in any other 
detainee-related operations in mock execu-
tions, water-boarding or any other form of 
simulated drowning or suffocation, sexual 
humiliation, rape, cultural or religious hu-
miliation, exploitation of phobias or psycho-
pathology, induced hypothermia, the use of 
psychotropic drugs or mind-altering sub-
stances used for the purpose of eliciting in-
formation; as well as the following used for 
the purposes of eliciting information in an 
interrogation process: hooding, forced na-
kedness, stress positions, the use of dogs to 
threaten or intimidate, physical assault in-
cluding slapping or shaking, exposure to ex-
treme heat or cold, threats of harm or death; 
and isolation, sensory deprivation and over- 
stimulation and/or sleep deprivation used in 
a manner that represents significant pain or 
suffering or in a manner that a reasonable 
person would judge to cause lasting harm; or 
the threatened use of any of the above tech-
niques to the individual or to menbers of the 
individual’s family; 

Be it resolved that the American Psycho-
logical Association calls on the United 
States government—including Congress, the 
Department of Defense, and the Central In-
telligence Agency—to prohibit the use of 
these methods in all interrogations and that 
the American Psychological Association 
shall inform relevant parties with the United 
States government that psychologists are 
prohibited from participating in such meth-
ods; 

Be it resolved that the American Psycho-
logical Association, in recognizing that tor-
ture and other cruel, inhuman or degrading 
treatment and punishment can result not 
only from the behavior of individuals, but 
also from the conditions of confinement, ex-
presses grave concern over settings in which 
detainees are deprived of adequate protec-
tion of their human rights, affirms the pre-
rogative of psychologists to refuse to work 
in such settings, and will explore ways to 
support psychologists who refuse to work in 
such settings or who refuse to obey orders 
that constitute torture; 

Be it resolved that the American Psycho-
logical Association asserts that any APA 
member with knowledge that a psychologist, 
whether an APA member or non-member, 
has engaged in torture or cruel, inhuman, or 
degrading treatment or punishment, includ-
ing the specific behaviors listed above, has 

an ethical responsibility to abide by Ethical 
Standard 1.05, Reporting Ethical Violations, 
in the Ethical Principles of Psychologists 
and Code of Conduct (2002) and directs the 
Ethics Committee to take appropriate action 
based upon such information, and encourages 
psychologists who are not APA members 
also to adhere to Ethical Standard 1.05; 

Be it resolved that the American Psycho-
logical Association commends those psy-
chologists who have taken clear and un-
equivocal stands against torture and cruel, 
inhuman or degrading treatment or punish-
ment, especially in the line of duty, and in-
cluding stands against the specific behaviors 
(in lines 81 through 100) or conditions listed 
above; and that the American Psychological 
Association affirms the prerogative of psy-
chologists under the Ethical Principles of 
Psychologists and Code of Conduct (2002) to 
disobey law, regulations or orders when they 
conflict with ethics; 

Be it resolved that the American Psycho-
logical Association asserts that all psycholo-
gists with information relevant to the use of 
any method of interrogation constituting 
torture or cruel, inhuman, or degrading 
treatment or punishment have an ethical re-
sponsibility to inform their superiors of such 
knowledge, to inform the relevant office of 
inspectors general when appropriate, and to 
cooperate fully with all oversight activities, 
including hearings by the United States Con-
gress and all branches of the United States 
government, to examine the perpetration of 
torture and cruel, inhuman, or degrading 
treatment or punishment against individuals 
in United States custody, for the purpose of 
ensuring that no individual in the custody of 
the United States is subjected to torture or 
cruel, inhuman, or degrading treatment or 
punishment; 

Be it resolved that the APA Ethics Com-
mittee shall proceed forthwith in writing a 
casebook and commentary that shall set 
forth guidelines for psychologists that are 
consistent with international human rights 
instruments, as well as guidelines developed 
for health professionals, including but not 
limited to: Common Article 3 of the Geneva 
Conventions; The United Nations Convention 
Against Torture and Other Cruel, Inhuman, 
or Degrading Treatment or Punishment; The 
United Nations Principles of Medical Ethics 
Relevant to the Role of Health Personnel, 
particularly Physicians, in the Protection of 
Prisoners and Detainees against Torture and 
Other Cruel, Inhuman, or Degrading Treat-
ment or Punishment; and The World Medical 
Association Declaration of Tokyo: Guide-
lines for Physicians Concerning Torture and 
other Cruel, Inhuman or Degrading Treat-
ment or Punishment in Relation to Deten-
tion and Imprisonment; 

BE IT RESOLVED that the American Psy-
chological Association, in order to protect 
against torture and cruel, inhuman, or de-
grading treatment or punishment, and in 
order to mitigate against the likelihood that 
unreliable and/or inaccurate information is 
entered into legal proceedings, calls upon 
United States legal systems to reject testi-
mony that results from torture or cruel, in-
human, or degrading treatment or punish-
ment. 

ENDNOTES 
i Defined as both unlawful enemy combat-

ants and lawful enemy combatants as set 
forth in the U.S. Military Commissions Act 
of 2006 (Chapter 47A; Subchapter I: § 948a. 
Definitions) 

‘‘(1) Unlawful enemy combatant.— 
(A) The term ‘unlawful enemy combatant’ 

means— 
‘‘(i) a person who has engaged in hostilities 

or who has purposefully and materially sup-
ported hostilities against the United States 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00057 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14162 November 8, 2007 
or its co-belligerents who is not a lawful 
enemy combatant (including a person who is 
part of the Taliban, al Qaeda, or associated 
forces); or 

‘‘(ii) a person who, before, on, or after the 
date of the enactment of the Military Com-
missions Act of 2006, has been determined to 
be an unlawful enemy combatant by a Com-
batant Status Review Tribunal or another 
competent tribunal established under the au-
thority of the President or the Secretary of 
Defense. 

‘‘(B) Co-belligerent.—In this paragraph, the 
term ‘cobelligerent’, with respect to the 
United States, means any State or armed 
force joining and directly engaged with the 
United States in hostilities or directly sup-
porting hostilities against a common enemy. 

‘‘(2) Lawful enemy combatant.—The term 
‘lawful enemy combatant’ means a person 
who is— 

‘‘(A) a member of the regular forces of a 
State party engaged in hostilities against 
the United States; 

‘‘(B) a member of a militia, volunteer 
corps, or organized resistance movement be-
longing to a State party engaged in such 
hostilities, which are under responsible com-
mand, wear a fixed distinctive sign recogniz-
able at a distance, carry their arms openly, 
and abide by the law of war; or 

‘‘(C) a member of a regular armed force 
who professes allegiance to a government en-
gaged in such hostilities, but not recognized 
by the United States. 

‘‘Article V. 
No person shall be held to answer for a cap-

ital, or otherwise infamous crime, unless on 
a presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in ac-
tual service in time of War or public danger; 
nor shall any person be subject for the same 
offence to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, liberty, or property, without 
due process of law; nor shall private property 
be taken for public use, without just com-
pensation. 

Article VIII. 
Excessive bail shall not be required, nor 

excessive fines imposed, nor cruel and un-
usual punishments inflicted. 

Article XlV. 
Section 1. All persons born or naturalized 

in the United States, and subject to the ju-
risdiction thereof; are citizens of the United 
States and of the State wherein they reside. 
No State shall make or enforce any law 
which shall abridge the privileges or immu-
nities of citizens of the United States; nor 
shall any State deprive any person of life, 
liberty, or property, without due process of 
law; nor deny to any person within its juris-
diction the equal protection of the laws. 

Resolution Adopted by the Council of Rep-
resentatives of the American Psychological 
Association on August 19, 2007. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I yield 
10 minutes to the distinguished Sen-
ator from Alabama, Mr. SESSIONS. 

Mr. SESSIONS. Mr. President, I be-
lieved we were moving toward a very 
harmonious vote on Judge Mukasey’s 
confirmation. I have been disappointed 
that has not occurred. 

Opponents have latched on to com-
plaints about torture and a specific 
classified procedure that Judge 
Mukasey has never seen or studied in 
detail. Since he refused to express a 
legal opinion on that one specific tech-

nique, they have asserted that he sup-
ports torture, and many have decided 
to vote against him. I think that is un-
fair to the judge. 

I will recall that Judge Mukasey was 
called to the attention of the President 
through Senator SCHUMER who has spo-
ken highly of him and who voted for 
him in the committee, as did Senator 
FEINSTEIN, two Democratic colleagues. 
Senator SCHUMER apparently has 
known him and his reputation in New 
York for some time. The President at-
tempted to reach out and to pick a 
nominee who appeared to be above pol-
itics, apart from politics, a person who 
had a history of competence and integ-
rity. 

Being a Federal judge is about as re-
moved from the normal give and take 
of politics and compromise and wheel-
ing and dealing as you can get. And he 
served in that position for many years 
but also had experience as an assistant 
U.S. attorney involved in leading a 
public corruption section in New York 
which was pretty sizable and important 
and dealt with a lot of important cases. 

He was on the Law Review at Yale 
and has all of the kind of academics 
credentials and practical experience 
you would look for and is the kind of 
U.S. Attorney General I, and I think 
people of both parties can feel com-
fortable with. I really do believe that. 

I was hopeful we would see a nominee 
such as Larry Thompson, a longtime 
friend of mine. He served as former 
Deputy Attorney General of the United 
States, a former U.S. attorney; Ted 
Olson, who served as Solicitor General; 
or former Attorney General Bill Barr. 
These are a few individuals who would 
be considered normal Republican ap-
pointees for this position and whose 
views are well known to be in accord 
with those of the President on most 
issues. But, instead, the President 
reached out and appointed someone 
who appeared to have strong bipartisan 
support. 

I am sorry we have had some of these 
complaints because I think they dis-
tort the record and what the judge ac-
tually said in his testimony and are in-
accurate in a number of different ways. 

The issue of torture has been dis-
cussed in great detail. But in many 
ways it has not been handled with ac-
curacy, and the issues have not been 
squarely addressed. They have been 
sort of sloughed over, and he has been 
accused of things, and others, including 
the President and former Attorney 
Generals and the military and other 
people have been accused of things in 
an inaccurate fashion. 

I think I would like to make a few 
comments about how I see the legal 
situation that we find ourselves in and 
how things have developed. Prior to 
the Supreme Court’s ruling in 2006 in 
Hamdan, a legitimate position, clearly, 
for the United States was that our per-
sonnel, when they were dealing with 
unlawful combatants, were bound by 
the torture statute, title 18, U.S. Code, 
Section 2340. That is the controlling 

statutory authority. It defined torture. 
It was passed overwhelmingly by Con-
gress in 1994. 

It was passed by a vote of 92 to 8. 
Every current member of the Senate 
Judiciary Committee who was here in 
the Senate in 1994 voted for it. Senator 
BIDEN, Senator FEINGOLD, Senator 
FEINSTEIN, Senator GRASSLEY, Senator 
HATCH, Senator KENNEDY, Senator 
KOHL, Senator LEAHY, and Senator 
SPECTER all voted for this act. 

I asked Mr. Jack Goldsmith, former 
head of the Office of Legal Counsel in 
the Department of Justice under Presi-
dent Bush who resigned because he was 
not happy with some of the things that 
were being done, about the legal land-
scape regarding torture prior to the 
Hamdan decision—and he wrote a book 
about it. 

I asked Mr. Goldsmith about the 
landscape prior to Hamdan—which 
found that the Common Article III of 
the Geneva Convention applied to 
enemy unlawful combatants detained 
at Guantanamo Bay. But that decision 
did not occur until the summer of 2006, 
so prior to that, pretty clearly, the au-
thority that controlled the U.S. mili-
tary in dealing with unlawful combat-
ants, which we, I think, had every right 
to conclude were not covered by the 
Geneva Conventions, was the torture 
statute Congress passed in 1994. That is 
the statute that our military was com-
pelled to comply with. 

And so the statute on torture is pret-
ty clear. The people who drafted it 
wanted to make sure that whether in 
the United States or out of the United 
States that persons in our custody 
ought not to be tortured. 

That certainly is an honorable and 
appropriate goal, and they did that. 
They passed this statute in which they 
defined torture: 

As used in this chapter (1) ‘‘torture’’ means 
an act committed by a person acting under 
the color of law specifically intended to in-
flict severe physical or mental pain or suf-
fering (other than pain or suffering inci-
dental to lawful sanctions) upon another per-
son within his custody or physical control; 

(2) ‘‘severe mental pain or suffering’’ 
means the prolonged mental harm caused by 
or resulting from— 

(A) the intentional infliction or threatened 
infliction of severe physical pain or suf-
fering. 

And it goes on. 
Playing music or segregating a pris-

oner or giving one prisoner less food or 
less quality food than you give another 
one, placing them in stressful condi-
tions clearly does not qualify under 
this torture statute as inflicting severe 
physical or mental pain. 

Our military had lawyers. As Mr. 
Goldsmith, who was a critic, really, of 
this administration’s behavior, said in 
his testimony and in his book, they 
were awash with lawyers. They had 
lawyers all over the place. Everything 
was read by lawyers. He said the CIA 
had 100 lawyers. I don’t know how 
many in the Department of Defense 
and others he made reference to were 
there trying to figure out how to con-
duct interrogations at a time when our 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00058 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14163 November 8, 2007 
country had been attacked, 3,000 people 
had been killed, and we were trying to 
figure out if there were other cells in 
our country and other groups prepared 
to kill more Americans. 

I remember when Senator John 
Ashcroft was nominated for Attorney 
General, and they were jumping on him 
about all of this and what should be 
done and what they had heard that 
somebody might have done. An exas-
perated then-Senator, Attorney Gen-
eral nominee Ashcroft responded to one 
question in frustration by saying: Well, 
the problem I have with you, Senator, 
is, it is not my definition of torture 
that counts, it is the one you enacted 
into law. 

So that is what we enacted into law. 
If people are not happy with it—I think 
it is a legitimate statute, but if they 
are not happy with it, so be it. That is 
the one we passed into law. Our law-
yers were telling our intelligence peo-
ple and others who were apprehending 
terrorists who were committed to de-
stroying America that they had to 
comply with this statute. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired. 

Mr. SESSIONS. I ask unanimous con-
sent for 1 additional minute. 

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Pennsyl-
vania yield an additional minute to the 
Senator from Alabama? 

Mr. SPECTER. What is the request 
pending? 

Mr. SESSIONS. One additional 
minute. 

Mr. SPECTER. Granted. 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

Mr. SESSIONS. There is another 
matter of some importance. A number 
of Senators have demanded that Judge 
Mukasey make express statements of 
law regarding the separation of powers, 
and they have asked him these ques-
tions as a condition of his confirma-
tion. Several Senators alluded to pri-
vate conversations in which they say 
Judge Mukasey stated that a President 
cannot act outside the parameters set 
by the legislative branch, I guess on 
most any matter. Particularly, I guess 
it dealt with FISA. I believe this con-
tradicts the fundamental separation of 
powers set forth in the Constitution by 
our Founding Fathers. The oath the 
President takes is to faithfully execute 
the Office of the President and to pre-
serve, protect, and defend the Constitu-
tion of the United States. That is writ-
ten in the Constitution. 

While the original FISA statute was 
being debated in 1978, then Carter ad-
ministration Attorney General Judge 
Griffin Bell testified: 

The current bill recognizes no inherent 
power of the President to conduct electronic 
surveillance, and I want to interpolate here 
to say that this does not take away the 
power of the President under the Constitu-
tion. 

I associate myself with the remarks 
of Griffin Bell and recognize that noth-

ing we can do in this Congress can im-
pede on the powers vested in the Exec-
utive by the Constitution. Congress 
cannot curtail the constitutional pow-
ers of the Executive by statutory law. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired. 

Mr. SPECTER. How much more time 
would the Senator like? 

Mr. SESSIONS. One additional 
minute. 

Mr. SPECTER. Granted. 
Mr. SESSIONS. The purported con-

versations that Senators indicate they 
have had apparently took place in pri-
vate settings and not in a confirmation 
hearing held by the Judiciary Com-
mittee where these statements could 
be made a part of the record or cross- 
examined or where the words could be 
recorded with any accuracy. These 
types of promises, though touted as 
justification for a vote, perhaps, are 
not legislative history and have not 
been made a part of the record of this 
nomination. They cannot be a part of a 
legislative history of any kind. 

Furthermore, I would suggest that if 
Judge Mukasey did, in fact, say that in 
a categorical manner, which I really 
doubt, he would be in error. Any Presi-
dent has certain constitutional powers 
that cannot be taken away by statute. 

I yield the floor. 
Mr. SPECTER. Mr. President, how 

much time remains on each side? 
The ACTING PRESIDENT pro tem-

pore. The Senator from Pennsylvania 
has 1 hour 26 minutes; the Senator 
from Vermont has 1 hour 36 minutes. 

The Senator from Maryland is recog-
nized for 10 minutes. 

Mr. CARDIN. Mr. President, I have 
the opportunity to serve on the Judici-
ary Committee, so I participated in the 
confirmation hearings on Judge 
Mukasey. I had a chance to personally 
meet with him. I had the chance to 
propound written questions and re-
ceived written answers from him. 
Throughout this process, all of us have 
been looking for a person to be the 
next Attorney General who would be 
an Attorney General for the American 
people and not just the President of the 
United States. 

I cannot accept Judge Mukasey’s an-
swer on waterboarding. As my col-
leagues have said, waterboarding is an 
interrogation technique that simulates 
death by drowning. The original ques-
tion that was asked Judge Mukasey on 
the second day of the confirmation 
hearings asked specifically about 
waterboarding. He didn’t really answer 
the question. I must tell you, I gave 
him the benefit of the doubt on that 
question. He indicated that he may not 
have been familiar with what water-
boarding is. I found that difficult to be-
lieve, but okay. He would have a 
chance to reflect upon it, be able to 
look at the historical information on 
waterboarding, and we asked him a 
written question followup as to wheth-
er he would comment on the interroga-
tion technique of waterboarding. 

The question was asked. As water-
boarding is generally known, it has 
been used for centuries. Judge 
Mukasey would not give us a direct an-
swer as to whether waterboarding was 
torture and prohibited under U.S. law. 
Then we find out that Judge Mukasey 
says: Look, if Congress passes a statute 
that specifically outlaws waterboard-
ing, I would enforce that statute. That 
is not necessary because waterboarding 
is already illegal. But that causes me 
some additional problems. 

Let me talk a little bit about the 
various issues because to me it is more 
than just waterboarding. We are talk-
ing about torture and the U.S. position 
on torture and the U.S. leadership in 
advancing human rights as the leader 
of the free world. I believe that reputa-
tion has been damaged. 

The United States historically has 
provided clarity and leadership on ad-
vancing human rights issues. There 
should be no doubt that waterboarding 
is torture and waterboarding is illegal. 
My colleagues have cited the torture 
statutes that have been passed by the 
Congress that make it clear that this 
kind of conduct would fall under the 
general definition of torture and is ille-
gal in the United States. 

It is internationally condemned 
under the Geneva Conventions article 
3. Our Constitution prohibits torture, 
and waterboarding would fall under 
that. We prosecuted Japanese officials 
after World War II as war criminals be-
cause they waterboarded American sol-
diers. 

We recently passed the McCain 
amendment that said that cruel, inhu-
mane, and degrading treatment or pun-
ishment of persons under the deten-
tion, custody, or control of the United 
States would not be permitted. So 
there should be no doubt that water-
boarding is torture and illegal. 

Admiral Hutson, who testified before 
the committee on a panel of outside 
witnesses, told us a little bit more 
about the historical aspects of water-
boarding. He is a former Judge Advo-
cate General, former senior uniformed 
legal advisor to the Secretary of the 
Navy and the Chief of Naval Oper-
ations. He stated that waterboarding 
‘‘is the most iconic example of tor-
ture.’’ It was devised during the Span-
ish Inquisition, and its use has been re-
pudiated for centuries. This is not a 
new technique. It is well known. I don’t 
believe we need to pass another stat-
ute. It is clear already. 

I have heard my colleagues say: All 
we have to do is pass a statute. Does 
that mean we are going to have to pass 
a statute that outlaws all types of spe-
cific uses of torture such as mock exe-
cution or forced nudity or attack dogs 
or the use of rack or thumb screws? 
Are we going to have to outlaw those 
specific techniques because it is not 
clear under our statute of torture that 
is illegal today? I hope not. I hope it is 
clear that these techniques are torture, 
as is waterboarding, and it is illegal. 

Admiral Hutson put it best when he 
said the Attorney General, as our chief 
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law enforcement officer, has to be abso-
lutely unequivocal as to what is tor-
ture and what is not. On torture, I 
want the President of the United 
States and the Attorney General to be 
very clear to the international commu-
nity that the United States will not 
tolerate torture being used by the 
United States, waterboarding being 
used by the United States or used 
against any American. We have to be 
clear about that. 

I want our Government to use all re-
sources at its disposal if a foreign 
agent attempts to torture an Amer-
ican, including waterboarding of an 
American. It has been said, but can you 
imagine the resolution that would be 
brought before this body if an Amer-
ican soldier was waterboarded by a for-
eign enemy, what we would be doing 
here, each one of us? 

I have my concern because I want our 
country to be clear on this issue. I have 
the President of the United States, in a 
signing statement on the McCain 
amendment, saying: Well, maybe tor-
ture doesn’t apply to me. Now I have 
an Attorney General nominee who tells 
us that he can’t tell us with precision 
that waterboarding is illegal? 

We do have international responsibil-
ities. We are the leader of the free 
world. I am proud to represent this 
body in the Helsinki Commission as 
the chair, to speak up internationally 
on human rights issues. I find myself 
defending America. I am having a hard 
time on this issue as to where we stand 
on the issue of torture. 

Judge Mukasey is not responsible— 
let me make it clear because some of 
my colleagues have intimated this—for 
the Bush administration’s policies on 
torture or on techniques to interro-
gate. He is not responsible. He had 
nothing to do with it. But I do believe 
we need to make sure he will stand up 
to the Bush administration to chal-
lenge these tactics if they, in fact, are 
illegal. Judge Mukasey is a good per-
son. He is an honorable man. But on 
the critical issue of whether he will 
stand up to the President and give 
independent advice as to what is tor-
ture and what is not, I have my doubts. 

I will be voting against his confirma-
tion. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, we 
have about 3 hours remaining of time, 
and I note Senators on the floor speak-
ing in opposition to Judge Mukasey. So 
I would ask my colleagues who want to 
speak in favor to come to the floor so 
we can make some evaluation as to 
how much time we need, and perhaps 
some can be yielded back. We are not 
required to vote on Friday morning 
necessarily. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from California is 
recognized for 15 minutes. 

Mrs. BOXER. Mr. President, thank 
you very much. 

Mr. President, I rise to express my 
opposition to the nomination of Judge 
Michael Mukasey to be our next Attor-
ney General. I thank Chairman LEAHY 
and his committee, including Senator 
SPECTER and members I see here, Sen-
ator KENNEDY, for working hard to ex-
amine the nominee’s record and, frank-
ly, for asking the tough questions, 
which I think gave us a real look into 
the mind and the heart of this man. 

I have respect for Judge Mukasey’s 
background, his dedication to public 
service, his reputation as a distin-
guished jurist, and as a good man. But 
when evaluating our Nation’s chief law 
enforcement official, we must weigh 
far more than background and 
likability. Particularly now—particu-
larly now—when we are following the 
disastrous tenure of Alberto Gonzales, 
particularly now, when we have lost so 
much more leadership in the world be-
cause of what is happening in Iraq, and, 
unfortunately, what has happened in 
Abu Ghraib, we need to look past 
likability and qualifications. 

We must firmly believe our next At-
torney General must always put his 
loyalty to the Constitution above his 
loyalty to the President. We have a 
President and a Vice President who 
have dangerously abused their Execu-
tive power and who have undermined 
the public trust. This is not a partisan 
opinion. 

Listen to what John Dean, White 
House Counsel to President Richard 
Nixon, wrote: 

Not since Nixon left the White House have 
we had such greed over presidential power, 
and never before have we had such political 
paranoia. . . . History never exactly repeats 
itself, but it does some rather good imita-
tions. 

When an administration spies on its 
own citizens without a warrant, strips 
habeas corpus rights from those held 
by America, and fires its own U.S. at-
torneys for political reasons, that is a 
shocking abuse of Executive power. 

When an administration thinks it 
can just ignore an entire coequal 
branch of Government, even using sign-
ing statements to reinterpret or dis-
regard more than 750 laws that Con-
gress has passed, that is a shocking 
abuse of Executive power. 

When an administration silences its 
own officials, rewriting testimony, re-
dacting testimony, shelving reports, 
refusing to let experts publicly speak 
the truth, that is a shocking abuse of 
Executive power. 

I have seen this so many times with 
this administration. The latest time 
was with global warming experts whose 
truths the White House find ‘‘inconven-
ient.’’ And what did they do? They re-
dacted testimony of the CDC Director, 
the Center for Disease Control Direc-
tor, when we asked her to come before 
the Environment Committee of the 
Senate and tell us what would the 
health effects of unfettered global 
warming be. What would happen? The 
White House muzzled her by slashing 
her testimony. They gave all kinds of 

excuses as to why it was done. None of 
them were real. 

Then, when I wrote to the President, 
and I said: Mr. President, we need to 
hear what Dr. Gerberding has to say 
about the impacts of global warming 
on the health of our people; Mr. Field-
ing, White House Counsel, wrote back: 
Oh, gee, we are not going to send you 
her original testimony you have asked 
for. Oh, no, that would be an abuse of 
executive privilege. Let me restate 
that: That would be an abuse of the 
separation of powers. And he asserted 
executive privilege. Imagine asserting 
executive privilege for something like 
the health effects of global warming. It 
is unbelievable. 

So now we need an Attorney General 
who is going to be the people’s lawyer, 
not the President’s lawyer, not the one 
who is going to tell us: Oh, yeah, we 
just cannot do anything about it, Con-
gress. 

We need an Attorney General who is 
going to check this unprecedented 
abuse of power, not rubberstamp it. 

Unfortunately, because of the deep 
and thorough questioning of the Judi-
ciary Committee, and my reading of 
that, I cannot support Judge Mukasey. 

Judge Mukasey ruled that President 
Bush had the authority to detain 
American citizens as enemy combat-
ants without criminal charges or ha-
beas corpus rights; likewise, during his 
confirmation hearing, Judge Mukasey 
failed to demonstrate that he would 
independently evaluate this President’s 
broad assertion of executive privilege. 

When asked if he would permit the 
U.S. attorney to execute congressional 
contempt citations when the White 
House refuses to provide documents to 
Congress, Judge Mukasey did not say 
yes. He should have said yes. 

The statute is clear. The statute is 
clear that when Congress issues a con-
tempt citation, the U.S. attorney is re-
quired to bring the matter to a grand 
jury. 

What Judge Mukasey said was, he 
would have to look at it. He would 
have to see if it really was reasonable. 
The fact is, that is not what the stat-
ute says. There is no ‘‘reasonable’’ test. 
When the Congress issues a contempt 
citation, the U.S. attorney is required 
to bring the matter to a grand jury. If 
the President says ‘‘executive privi-
lege,’’ it does not matter. But the judge 
said he would look at it and see if the 
President was being reasonable. 

So we have to send a clear and un-
equivocal message to the Justice De-
partment staff. We have to send a clear 
message to the American people and to 
the world that the United States hon-
ors and respects and will never turn 
away from our Constitution. 

It is so amazing to me. We have a cri-
sis in Pakistan where a dictator—un-
fortunately, is what I am saying Gen-
eral Musharraf is behaving like—has 
suspended the Constitution—and every-
one here, all of us, feel terrible about 
this, including the President of the 
United States, who, as I understand it, 
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talked to him on the phone and told 
him to restore the Constitution—and 
here we cannot get papers from this 
White House. 

I am not comparing that in any way, 
shape, or form to the kind of suspen-
sion of the Constitution we see abroad. 
But I am saying in this country—in 
this country—everyone assumes the 
Constitution will be followed. That is 
why we need an Attorney General now, 
in 2007, who is going to be so strong on 
the point. 

Yes, he should have said if Congress 
issues a contempt citation, of course, 
we will do what we have to do under 
the law. So it is not enough to hope the 
nominee will exercise independent 
judgment and stand up to this Presi-
dent and Vice President. We must 
know from the record before us that 
this nominee will uphold the Constitu-
tion and our laws and do it clearly and 
unequivocally. 

Now, that is a high standard. I admit 
that. But that is what the people of 
this great Nation deserve, nothing less. 
Unfortunately, Judge Mukasey’s re-
sponse to questions about torture do 
not meet the standard. 

During his confirmation hearing, the 
nominee was asked whether water-
boarding is illegal. Now, I know a lot of 
people have discussed this, and perhaps 
we are all being repetitious. But I 
think we need to say how we feel. 

This is a moment for this Senate. 
This has been a long day for all of us. 
I know for me it has been a big day. I 
helped to lead, along with Senator 
INHOFE, an override of a very important 
bill. I had a hearing on global warming. 
I had a briefing on global warming. I 
have been at it, just as we all have. 

But I came out to the floor because I 
think this is an important moment 
where Members have to be heard. We 
must know from the record before us 
that the nominee will uphold the Con-
stitution and our laws. And, yes, it is a 
high standard that the people deserve. 

So when the nominee was asked 
whether waterboarding is illegal, he re-
sponded if waterboarding is torture, 
then, in fact, it is unconstitutional. So 
I have to ask this rhetorical question: 
If waterboarding is torture? If? We are 
talking about a brutal interrogation 
technique that simulates drowning. 

Not surprisingly, members of the Ju-
diciary Committee were not satisfied 
with this answer. And I praise them. 
They probed, they questioned, they 
asked again: Is waterboarding illegal? 

This time, the judge responded with a 
four-page letter that, once again, failed 
to answer. He called the question ‘‘hy-
pothetical.’’ He said his legal opinion 
would depend on ‘‘the actual facts and 
circumstances.’’ Depend on ‘‘the actual 
facts and circumstances’’ if water-
boarding is torture? Is this the message 
we want to send to the world, that our 
evaluation of a brutal tactic depends 
on ‘‘facts and circumstances’’? 

In fact, Judge Mukasey’s answer was 
a bit too similar to a statement by 
Alberto Gonzales that the legality of 

torture techniques ‘‘would depend on 
circumstances.’’ 

This is not a clear answer. This is not 
unequivocal. And it is not what we 
need in an Attorney General now, in 
2007, when the world is turning away 
from America as a moral leader. 

Teddy Roosevelt did not have to con-
sider the ‘‘facts and circumstances’’ in 
1902 when he court-martialed and re-
moved an American general in the 
Philippines for allowing his troops to 
engage in waterboarding. That was 
1902, the last century, the turn of the 
last century, and we have someone 
equivocating on this point? President 
Roosevelt said then nothing can justify 
the use of torture or inhuman conduct 
by our military. 

Senators MCCAIN, WARNER, and GRA-
HAM did not have to consider ‘‘the facts 
and circumstances’’ when they wrote 
to Judge Mukasey: 

Waterboarding, under any circumstances, 
represents a clear violation of U.S. law. 

Waterboarding today is not a hypo-
thetical. It is used in Burma against 
supporters of democracy. Waterboard-
ing is an unconstitutional form of cruel 
and inhumane treatment. It is illegal 
under U.S. laws—from the Torture Act, 
which prohibits acts ‘‘specifically in-
tended to inflict severe physical or 
mental pain or suffering,’’ to the De-
tainee Treatment Act, which prohibits 
‘‘cruel, inhuman or degrading treat-
ment.’’ 

It is illegal under international laws, 
such as the Geneva Conventions, which 
are not quaint. Those conventions pro-
hibit cruel, humiliating, and degrading 
treatment. 

Following World War II, the United 
States convicted several Japanese sol-
diers for waterboarding American and 
allied POWs. Let me repeat: Following 
World War II, the United States con-
victed several Japanese soldiers for 
waterboarding American and allied 
POWs. What kind of statement are we 
hearing from Judge Mukasey? Our law 
and our history are crystal clear, so 
why can’t Judge Mukasey state in un-
equivocal terms that waterboarding is 
torture and that is illegal? 

Mr. President, I ask unanimous con-
sent for 1 additional minute and I will 
sum up. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. BOXER. Mr. President, our 
country is at a critical point in our his-
tory. This President and Vice Presi-
dent have shown reckless disregard for 
the rule of law and the institutions 
sworn to uphold it. 

Now, more than ever before, we need 
an Attorney General who can exercise 
independent judgment and who will ex-
ercise independent judgment. We need 
an Attorney General who shows every 
day, by word and by deed, that the 
United States is still the world’s stand-
ard bearer for the rule of law. We need 
an Attorney General who will truly 
turn the page and write a new chapter 
for the Justice Department and for our 
country. 

It is very rare that I vote no on these 
kinds of nominations. I do it now and 
then. But I have to say, regretfully, to-
night I have concluded Judge Mukasey 
does not meet the critical standard and 
at this time I feel very strongly that he 
should not be confirmed. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts 
is recognized for 10 minutes. 

Mr. KENNEDY. Mr. President, the 
Department of Justice is in a state of 
crisis. Under Attorney General 
Gonzales, it too often served as a 
rubberstamp for the White House and 
as a pawn for political gain, rather 
than as the Nation’s guardian of the 
rule of law. It ignored the law and au-
thorized torture and warrantless sur-
veillance. It let politics drive decisions 
about who should be prosecuted. It 
fired U.S. attorneys who would not go 
along. It hired and punished career at-
torneys on the basis of their personal 
politics, and it abandoned enforcement 
of our civil rights laws. 

After such an unacceptable period of 
tarnished leadership of the Depart-
ment, we need a clear, decisive, and 
straightforward Attorney General who 
is not afraid to stand up for the Con-
stitution and the rule of law—espe-
cially when that means disagreeing 
with the President of the United 
States. 

I had hoped Judge Mukasey would be 
that person. He is, clearly, an able law-
yer, and his commitment to public 
service as an assistant U.S. attorney 
and Federal judge is admirable. As a 
Federal judge for almost 19 years, he 
was, by all accounts, fair and conscien-
tious in the courtroom. But after lis-
tening to Judge Mukasey’s testimony 
and considering his responses to writ-
ten questions from the members of the 
Judiciary Committee, I have concluded 
he is not the right person to lead the 
Justice Department at this crucial pe-
riod of our history. 

The next Attorney General must re-
store confidence in the rule of law. He 
must show the American people and 
the world America has returned to its 
fundamental belief in the rule of law as 
the bedrock protector of our national 
values. Only an Attorney General who 
is not afraid to speak truth to power 
can be such a leader. Regrettably, Mi-
chael Mukasey has shown he is not 
that leader. 

Similar to many of my colleagues 
and many American citizens, I am 
deeply troubled by Judge Mukasey’s 
evasive answers about torture. He has 
repeatedly refused to acknowledge that 
waterboarding—the controlled drown-
ing of a prisoner—is torture. Instead, 
he has said only that torture is uncon-
stitutional without being willing to 
say whether waterboarding is torture. 

As the record makes clear, courts 
and tribunals have consistently found 
waterboarding to be an unacceptable 
act of torture. As Malcolm Nance, a 
former master instructor and chief of 
training at the U.S. Navy Survival, 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00061 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES14166 November 8, 2007 
Evasion, Resistance and Escape School, 
said of waterboarding: 

For the uninitiated, it is horrifying to 
watch and if it goes wrong, it can lead 
straight to terminal hypoxia. When done 
right it is controlled death. 

During the questions for Judge 
Mukasey in the Judiciary Committee, 
he was asked these questions: 

Is the use of a wet towel and dripping 
water to induce the misperception of drown-
ing (i.e, waterboarding) legal? 

Listen to what the Judge Advocates 
said: 

‘‘No,’’ said RADM Bruce McDonald, 
U.S. Navy Judge Advocate General. 

‘‘No,’’ said BG Kevin Sandkuhler, 
U.S. Marines, Judge Advocate General. 

‘‘No. An interrogation technique that 
is specifically intended to cause severe 
mental suffering involving a threat of 
imminent death by asphyxiation is tor-
ture,’’ said MG Jack Rives, U.S. Air 
Force Judge Advocate General. 

‘‘Inducing the misperception of 
drowning as an interrogation technique 
is not legal,’’ said MG Scott Black, 
U.S. Army Judge Advocate General. 

Waterboarding is an ancient and bar-
baric technique. In the fifteenth and 
sixteenth centuries, interrogators of 
the Spanish inquisition used it. It was 
used against slaves in this country. In 
World War II, it was used against our 
soldiers by Japan. In the 1970s, it was 
used against political opponents of the 
Khmer Rouge and the military dicta-
torships of Chile and Argentina. As I 
speak, it is being used against pro-
democracy activists by the military 
dictators of Burma. This is the com-
pany the Bush administration em-
braces when it refuses to renounce 
waterboarding. 

But Judge Mukasey is unwilling to 
say waterboarding violates the law. He 
calls it repugnant, and it obviously is. 
But he refuses to condemn it as unlaw-
ful. Why? The answer seems painfully 
obvious. Former intelligence officers 
and supervisors have admitted—and 
the Vice President has confirmed—that 
the CIA has waterboarded detainees. 
Had Judge Mukasey renounced water-
boarding as unlawful, he would have 
had to assert his independence and 
speak the truth about this administra-
tion’s lawlessness. He was unwilling to 
do so. 

We were told Judge Mukasey had 
agreed to enforce a new law prohibiting 
waterboarding if Congress passed it. 
There are two problems with this 
statement. First, enforcing laws passed 
by Congress that are constitutional is 
the job of the Attorney General. It is a 
prerequisite to occupying the office, 
not a concession to be offered to win 
confirmation. 

But, second, waterboarding is already 
illegal. It is illegal under the Geneva 
Conventions, which prohibit ‘‘outrages 
upon personal dignity,’’ including 
cruel, humiliating, and degrading 
treatment. It is illegal under the Tor-
ture Act, which prohibits acts ‘‘specifi-
cally intended to inflict severe phys-
ical or mental pain or suffering.’’ It is 

illegal under the Detainee Treatment 
Act, which prohibits ‘‘cruel, inhumane, 
or degrading treatment,’’ and it vio-
lates the Constitution. The Nation’s 
top military lawyers and legal experts 
across the political spectrum have con-
demned waterboarding as illegal. After 
World War II, the United States pros-
ecuted Japanese officers for using 
waterboarding. What more does this 
nominee need to enforce existing laws? 

The Attorney General must have the 
legal and moral judgment to know 
when an activity rises to the level of a 
violation of our Constitution, treaties 
or statutes. But this nominee wants to 
pass the buck to Congress. He has 
failed to demonstrate that he will be 
the clear, decisive, and straightforward 
leader the Department of Justice so 
desperately needs. 

This administration has recklessly 
brushed aside the rule of law for 7 
years. We need an Attorney General 
who will stand up to this destructive 
conduct and say: No more. We cannot 
afford to take our chances on the judg-
ment of an Attorney General who ei-
ther does not know torture when he 
sees it or is willing to look the other 
way to suit the President. 

I urge the Senate to vote no on this 
nomination. 

Mr. SPECTER. Mr. President, before 
yielding 15 minutes to the Senator 
from New York, I would like to note to 
my colleagues we have Senator GRA-
HAM listed with a request for a short 
period of time, and the only request 
pending for those in support of Judge 
Mukasey, so unless other Senators 
come to the floor, at least on our side, 
we may be nearing the end of debate. I 
think it is appropriate to put all Sen-
ators on notice that we could be voting 
perhaps shortly after 10 or the 10:30 
range. 

I yield 15 minutes, as I said, to Sen-
ator SCHUMER. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is 
recognized for 15 minutes. 

Mr. SCHUMER. Thank you very 
much, Mr. President. I wish to thank 
Senator SPECTER for yielding time and 
I wish to thank all my colleagues for 
this debate. 

I intend to vote to confirm Michael 
B. Mukasey to be the 81st Attorney 
General of the United States. I do so 
for one overarching reason: the Depart-
ment of Justice, one of the crown jew-
els among our Government institu-
tions—once the crown jewel—is now 
adrift and rudderless. It desperately 
needs a strong and independent leader 
at the helm to set it back on course. A 
number of people’s lives who are af-
fected day to day in quiet but material 
ways by what this Justice Department 
does are at risk. We don’t hear from 
them. Their issues, whether it is the 
ability to vote or the right to be safe or 
the ability to be protected from eco-
nomic crime, we don’t hear about that. 
But it matters. 

Under previous leadership—or lack 
thereof—the Justice Department has 

become adrift. The Justice Department 
has become rudderless. The Justice De-
partment has become politicized. The 
Justice Department has become an 
agency where morale is as low as it has 
ever been. So we desperately need a 
strong and independent leader at its 
helm to set it back on course, and that 
is not a trivial statement or a state-
ment to be forgotten or passed over. I 
believe Judge Mukasey is that person. 

As almost everyone in America 
knows, the Justice Department has 
been run into the ground by the Bush 
administration, especially under 
Alberto Gonzales. As I said when I in-
troduced Judge Mukasey, he will be in-
heriting an agency experiencing its 
greatest crisis since Watergate and, if 
confirmed, his tasks will be no less mo-
mentous and no less difficult than that 
facing Edward Levi when he took the 
reins of John Mitchell’s Justice De-
partment after Watergate. A depart-
ment in such crisis should not be left 
to an unconfirmed and unaccountable 
caretaker. 

We need to look no further than our 
own investigation in the Senate Judici-
ary Committee to see that we need a 
real leader at the top of the Justice De-
partment. What we learned in that in-
vestigation over the last 9 months 
leads inexorably to the conclusion we 
cannot afford a caretaker Attorney 
General for the next 14 months. 

Let me review—because they seem 
almost forgotten in this Chamber to-
night—some of the most disturbing 
revelations. We learned that out-
standing U.S. attorneys were dismissed 
without cause or, worse, because they 
may have been too tough on Repub-
licans or too soft on Democrats. We 
learned that career Civil Rights Divi-
sion lawyers have been driven out in 
droves; that when these lawyers said 
that civil rights were being violated or 
the Voting Rights Act was being vio-
lated, they were overruled by political 
decisions made from the top. 

In my judgment, there was no way 
that any fair Justice Department 
would have allowed the voter ID proc-
ess that is now in place in Georgia and 
take back the ability to vote that was 
fought for so long and hard. 

We learned that individuals appear to 
have been prosecuted for political rea-
sons. In the other House, the Judiciary 
Committee did an extensive investiga-
tion, and in the process of doing one, it 
appears more and more likely that a 
Democratic Governor in Alabama is 
sitting in jail because of a political 
prosecution. How can we have that in 
America? How can we allow that? How 
can we countenance it? 

We learned that White House liaison 
Monica Goodling unlawfully rejected 
young lawyers for career jobs because 
they were not conservative ideologues. 

We learned that there were improper 
political litmus tests in hiring deci-
sions in the Civil Rights Division, in 
the prestigious Honors Program, and 
even in the Summer Law Intern Pro-
gram. So politics permeated the Jus-
tice Department—the Department, 
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above all, that should be immune from 
politics and had been until this admin-
istration. 

We learned that Bradley Schlozman, 
in violation of the Department’s own 
policy, brought indictments on the eve 
of an election in Missouri, seemingly to 
influence the result. We learned that 
politics seems to have trumped profes-
sionalism in decisionmaking about vot-
ing rights cases, tobacco litigation, and 
other matters. The list goes on and on. 

Justice is sacred in this country. It is 
the Justice Department that must 
produce justice. 

In sum, we learned that politics has 
been allowed to infect all manner of de-
cisionmaking at the Department of 
Justice. 

Now we are on the brink of a rever-
sal. There is virtually universal agree-
ment, even from those who oppose 
Judge Mukasey, that he would do a 
good job in turning the Department 
around in these areas. 

One of my colleagues who is voting 
against the nominee nonetheless 
lauded Judge Mukasey as ‘‘a brilliant 
lawyer, a distinguished jurist and, by 
all accounts, a good man.’’ 

Another colleague on the Judiciary 
Committee, who is also voting nay, had 
this to say: 

Over the remaining 15 months of the Bush 
Presidency, the Department must recover its 
credibility and its reputation. . . . Judge 
Mukasey appears to have the intelligence, 
the experience, and the stature to undertake 
this very important task. 

Such comments of confidence echo 
the comments of those who have ap-
peared before the judge in court. As a 
jurist, Judge Mukasey has a well-de-
served reputation for efficiency, fair-
ness, and integrity. Indeed, even those 
who didn’t always receive the benefit 
of a favorable ruling from the judge 
have been quick to describe the judge’s 
basic fairness and decency. 

Upon his retirement from the bench, 
one of Jose Padilla’s lawyers said, ‘‘I 
admire him greatly’’ and described her-
self as ‘‘another weeping fan.’’ That is 
a lawyer for Mr. Padilla. 

Another Padilla lawyer has said, ‘‘I 
don’t always agree with where he 
comes out, but I am happy, always 
happy to draw him as a judge. You are 
going to get your day in court.’’ He 
went on to say that ‘‘his sense of fair-
ness and due process—it’s more than 
intellectual. It’s really down to the ge-
netic level. It’s in his DNA.’’ 

There are many such testimonials for 
Judge Mukasey. Because he is so dead 
wrong on torture, which I think he is, 
does not take away all of these other 
things. And if we are to reject him, 
make no mistake about it, we will not 
have somebody in his place who can 
live up to that standard. Should we re-
ject Judge Mukasey, President Bush 
has already said he would install an 
acting caretaker Attorney General who 
could serve for the rest of his term 
without the advice and consent of the 
Senate. It would be another Alberto 
Gonzales or maybe even worse. It 

would be the Cheney-Addington wing 
running the Justice Department on the 
issues of security. Judge Mukasey is 
hardly perfect. He would not be the 
person I would have nominated, but he 
is clearly head and shoulders better 
than what we would get. That is not 
something to be dismissed. That is not 
something to be forgotten. It is hardly 
mentioned on this floor. 

The main function of the Justice De-
partment would be taken back and 
railroaded far from where it should be, 
and it would be gone for another long 
14 months. It would mean accepting 
and exacerbating the declining morale 
at the highest levels of the Depart-
ment. It would mean delaying vital re-
forms relating to depoliticizing pros-
ecutions. It would mean tolerating con-
tinued vacancies in many of the top po-
sitions at the Justice Department. Per-
haps most important, it would mean 
surrendering the Department to the ex-
treme ideology of Vice President CHE-
NEY and his Chief of Staff, David 
Addington. All the work we have 
done—the hearings, the letters, the re-
quests to get the Attorney General to 
resign—would be undone in a quick mo-
ment. That is serious, colleagues. 

I have complete respect for people 
who disagree. It is a values choice. But 
let’s not forget that a caretaker Attor-
ney General will not be close to Judge 
Mukasey on the issues that brought 
the downfall of Attorney General 
Gonzales. Let us also not forget that 
Judge Mukasey has had a long and dis-
tinguished career. Because his views on 
torture are different from so many of 
ours, including my own, does not evap-
orate all of these other important con-
siderations. 

Let me be clear on the torture ques-
tion, which understandably motivates 
so many of my colleagues. I deeply op-
pose this administration’s opaque, 
mysterious, and inexplicable policy on 
the use of torture. This is not a policy 
that was constructed by Judge 
Mukasey. 

In particular, I believe that the cruel 
and inhumane technique of 
waterboarding is not only repugnant 
but also illegal under current laws and 
conventions, period. I also support 
Congress’s efforts to pass additional 
measures that would explicitly ban 
this and other forms of torture. I voted 
for Senator KENNEDY’s antitorture 
amendment in 2006, and I am a cospon-
sor of a similar bill in this Congress. If 
it was important to do it in 2006, it is 
also important to do it in 2007. 

When Judge Mukasey came before 
the Senate Judiciary Committee last 
month, he refused to state that 
waterboarding was illegal. That was 
unsatisfactory, that was wrong, and 
that will be a blemish on his distin-
guished career for as long as he lives. 
But he has personally made it clear 
that if Congress passed further legisla-
tion in this area, the President would 
have no legal authority to ignore it— 
not even under some theory of inherent 
authority granted by article II of the 

Constitution. That is a very important 
point. 

My colleagues say we will never pass 
an amendment on torture and 
waterboarding. That may be; it may 
not. But the fact that Judge Mukasey 
has rejected the overreaching theory of 
the unitary executive certainly in this 
area, and in others, says something 
about what kind of Attorney General 
he will be on torture, on wiretapping, 
and on all of the other issues where ba-
sically this Department and this ad-
ministration thought Congress should 
have no say at all. 

Furthermore, maybe it will be the 
courts that will rule torture is illegal. 
Judge Mukasey will abide by those 
court decisions that make 
waterboarding illegal. Judge Mukasey 
will allow those court decisions to 
stand. I don’t think we doubt that. 

The expansive article II argument, of 
course, is one that this administra-
tion—in the form of President Cheney 
and David Addington—has explicitly 
endorsed. In an infamous torture 
memo, the following passage was re-
portedly insisted upon by David 
Addington: 

Prohibitions on torture must be construed 
as inapplicable to interrogations undertaken 
pursuant to his commander-in-chief author-
ity. . . . Congress may no more regulate the 
President’s ability to detain and interrogate 
enemy combatants than it may regulate his 
ability to direct troop movements on the 
battlefield. 

That is a horrible statement. Unlike 
either of his predecessors, Judge 
Mukasey specifically rejects this view. 

I asked him: 
If Congress were to legislate against cer-

tain forms of coercive interrogation, such as 
waterboarding, in all circumstances, not just 
relating to those in the Department of De-
fense custody, would it be acting within its 
constitutional authority? 

He answered ‘‘yes.’’ No qualifier. And 
contrary to the views of the Vice Presi-
dent and his Chief of Staff, he specifi-
cally stated that the President would 
not have legal authority to ignore it, 
even under his inherent authority 
under article II. For a Bush nominee, 
this is no small commitment. It is a 
dramatic difference from both Attor-
ney General Ashcroft and Attorney 
General Gonzales. It is a quantum leap 
over the views of Alberto Gonzales and 
signals that we may yet get an inde-
pendent review—and perhaps reversal— 
of some of the worst of the administra-
tion’s legal policies. 

I also believe this because I asked 
him what he thought of a book written 
by Jack Goldsmith called ‘‘The Terror 
Presidency.’’ Mr. Goldsmith, as many 
will recall, was the former head of the 
Office of Legal Policy, the principal 
person who sounded the alarm over 
badly reasoned and overreaching legal 
opinions within the Government. He 
was the courageous official who started 
the process that led to the infamous 
showdown in the hospital room of John 
Ashcroft over the President’s 
warrantless wiretapping program. 

In his book, Mr. Goldsmith is a re-
lentless critic of the unilateral my- 
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way-or-the-highway approach of Vice 
President CHENEY and David 
Addington. When I asked Judge 
Mukasey what he thought of the book, 
he said he thought it was superb, and 
he endorsed many of its arguments. He 
also told me privately that the admin-
istration’s unilateral approach to legal 
policy was likely responsible for its low 
approval ratings in the polls. So we 
have a nominee who is head and shoul-
ders above his predecessors in a num-
ber of ways, including in his commit-
ment to work with Congress. 

One more thing on the issue of tor-
ture, my colleagues. Let’s assume Con-
gress cannot pass a law, and let’s as-
sume even that the courts do not rule 
the way we think they should. Still, 
Judge Mukasey will be head and shoul-
ders different, very possibly, than a 
caretaker. Mukasey would be more 
likely than a caretaker to find on his 
own that waterboarding and other co-
ercive techniques are illegal. He didn’t 
say they are illegal. A caretaker would. 
He said he would have to study them. 
He should not have to. There is still a 
chance that somebody regarded as 
thoughtful and independent, and a law-
yer above all, may—and I cannot say 
he will, and I wish I could—find on his 
own that waterboarding and other co-
ercive techniques are illegal. Certainly, 
there is more of a chance with Judge 
Mukasey than with a caretaker. So 
even if you are voting on the issue of 
torture alone—which I am not—to vote 
down Judge Mukasey and install an 
independent caretaker will not solve 
the problem of torture and, in all like-
lihood, will leave us worse off, not bet-
ter. 

Judge Mukasey’s answers to our 
questions demonstrated more openness 
to ending the practices we abhor than 
either of those who were the previous 
Attorney General nominees. 

In many respects, Judge Mukasey re-
minds me of Jim Comey, a former Dep-
uty Attorney General in the Bush ad-
ministration who has been widely 
praised for his independence. Would we 
turn down Jim Comey knowing his 
courage? No. Today, would we turn 
down Goldsmith? No. Both of them 
have very conservative views. 

Might I have an additional 5 minutes 
to finish my remarks, I ask my col-
league from Pennsylvania. 

Mr. SPECTER. The Senator may. 
The PRESIDING OFFICER (Mr. 

MENENDEZ). The Senator is recognized. 
Mr. SCHUMER. Mr. President, again, 

if the issue is torture alone, we clearly 
will be as bad off as we are today with 
a caretaker. We may—not will, maybe 
not even likely—have a chance, a de-
cent chance of being better with 
Mukasey than with the alternative. 
And as with Comey and Goldsmith, no, 
Mukasey will not have our views par-
ticularly on issues of security. No one 
this President nominates will. That is 
why we are working so hard to get a 
new President with different views. But 
on issues of the rule of law and inde-
pendence and integrity, Judge 

Mukasey will clearly be much better 
than others. 

I wish to say this to my colleagues, a 
vast majority of my colleagues who op-
pose this nomination: I respect their 
views. I understand the anger and the 
anguish about what this administra-
tion has done to that beautiful lady 
who stands in the harbor of the city in 
which I live. I share that anguish. I 
share it. Unfortunately, we are in a 
world where this administration will 
continue for another 14 months. 

Let me ask my colleagues to think 
about this: Let’s say we reject Judge 
Mukasey tonight and the caretaker is 
installed, and 6 months from now the 
exact same policies we abhor continue. 
Will this have been a great victory? 

I understand the importance of 
standing up to the President. Few 
would accuse me of not doing that. And 
I understand the importance of sym-
bolic victory. But this is a tough 
choice because there is a lot at stake 
on the other side. There is at stake the 
integrity of a department which is in 
shambles, which is politicized, and 
which has routinely rejected the rule of 
law which is the fundamental 
wellspring of this Nation and this de-
mocracy. And we have a chance, at 
least a good part of the way, to restore 
it. The Department of Justice is the 
front-line agency safeguarding our 
civil rights, fighting public corruption, 
curbing violent crime, enforcing envi-
ronmental laws, and much more. 

I deplore the administration’s opaque 
policy on torture, as I mentioned be-
fore, but I also care about attempts to 
affect elections through suspiciously 
timed criminal prosecutions. I care 
about criminal cases brought for polit-
ical reasons. I care about allegations 
that our leading law enforcement agen-
cy is stocked with inexperienced cro-
nies rather than experienced profes-
sionals. I care about a downward spiral 
in civil rights cases brought in recent 
years. I care about a loss of morale 
among a 100,000-person strong institu-
tion and every week, at one airport or 
another in this country, how insistent 
U.S. attorneys came to me and said: Do 
something. Judge Mukasey, in all like-
lihood, will do something. A caretaker 
will not. I don’t want to turn those 
pleas aside, even though I have strong 
disagreement with Mr. Mukasey on 
many substantive issues, torture 
among them. I care about a continuing 
uptick in violent crime due to a depart-
ment’s failure to keep its eye on the 
ball and not have the most qualified 
people in important positions. I care 
about the Department, and I care 
about justice. And it is not a small 
matter to take someone who is measur-
ably better than what his replacement 
would be and reject it. 

Again, this is value choice. There are 
good arguments on each side. People’s 
values will have them come down on 
different sides. But anyone who thinks 
this is an easy choice, anyone who 
thinks that should Judge Mukasey be 
rejected things will improve from the 

desperate, deplorable state in which 
they are now is wrong. 

No one questions that Judge 
Mukasey would do much to turn 
around the Justice Department and 
move to remove the stench of politics 
from this vital institution. I believe we 
should give him that chance. There is 
too much at stake not to. 

Mr. BINGAMAN. Mr. President, I rise 
today to speak about the nomination 
of Michael Mukasey to be the next 
United States Attorney General. 

First, let me say that by all accounts 
Judge Mukasey is a good man with a 
long distinguished record. In his testi-
mony before the Senate Judiciary 
Committee, he made clear that he un-
derstands the need to restore the 
public’s trust and confidence in the De-
partment of Justice. I also believe he 
demonstrated a willingness to take the 
necessary steps to de-politicize the De-
partment, and to provide the leader-
ship required to repair its credibility. 

However, I am also deeply troubled 
by the positions Judge Mukasey has 
taken regarding several important 
issues. Much has been said about Judge 
Mukasey’s unwillingness to clearly 
state that certain interrogation tech-
niques, such as waterboarding, are un-
lawful and amount to torture. I share 
this concern, but I would also like to 
highlight another area that I find par-
ticularly disturbing; that is the idea 
that the President doesn’t have to 
comply with a constitutional law 
passed by Congress. 

Over the last 6 years, the Bush ad-
ministration has put forth a view of 
Executive power that is incredibly ex-
pansive, and in my opinion, an unjusti-
fied and dangerous threat to our funda-
mental rights and our commitment to 
the rule of law. 

The President has asserted the right 
to unilaterally imprison whomever he 
wants without judicial review, whether 
or not they are a United States citizen, 
if he determines that they are a so- 
called ‘‘enemy combatant.’’ The ad-
ministration has taken the position 
that the President can authorize the 
use of techniques that amount to tor-
ture, and then immunize any person 
acting pursuant to his orders from 
criminal liability. The President also 
authorized warrantless surveillance in 
direct contravention to the Foreign In-
telligence Surveillance Act. 

In all of these instances, the Presi-
dent justified his actions on the basis 
that he was acting within his authority 
as commander-in-chief to defend the 
country, and that neither Congress nor 
the courts can infringe on this power. 
While many of these assertions have 
ultimately been rejected by Federal 
courts, Congress, or overturned inter-
nally when they became public, the 
President continues to assert that 
there are few restraints on his power 
when it comes to national security 
matters. 

During his confirmation hearing, 
Judge Mukasey stated that he would 
step down if he determined that the 
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President’s actions were unlawful and 
the President refused to heed his ad-
vice to change course. Although this 
does signal a welcomed degree of inde-
pendence, I remain concerned about 
what Judge Mukasey will find to be 
‘‘lawful.’’ 

Let me read an exchange that took 
place during a hearing in the Senate 
Judiciary Committee which illustrates 
this point. 

Senator Leahy: . . . where Congress has 
clearly legislated in an area, as we’ve done in 
the area of surveillance with the FISA law, 
something we’ve amended repeatedly at the 
request of various administrations . . . if it’s 
been legislated and stated very clearly what 
must be done, if you operate outside of that, 
whether it’s with a presidential authoriza-
tion or anything else, wouldn’t that be ille-
gal? 

Judge Mukasey: That would have to de-
pend on whether what goes outside the stat-
ute nonetheless lies within the authority of 
the president to defend the country. 

Senator Leahy: Can the President put 
someone above the law by authorizing illegal 
conduct? 

Judge Mukasey: If by illegal you mean 
contrary to a statute but within the author-
ity of the President to defend the country, 
the President is not putting somebody above 
the law, the President is putting somebody 
within the law. 

While this view may be consistent 
with the current administration’s posi-
tion regarding Executive authority, 
this stance is not consistent with how 
the powers of the president have tradi-
tionally been interpreted. The notion 
that the President may disregard a 
valid law by citing his inherent power 
to defend the country is disconcerting. 

And frankly, it is all too reminiscent 
of President Nixon’s assertion that ac-
tions taken in the name of national se-
curity, whether or not they are in ac-
cordance with relevant statues, are by 
definition legal if they are carried out 
on behalf of the President. This asser-
tion was widely rejected, as it should 
have been. 

As our Nation’s highest law enforce-
ment officer, it is essential that the 
Attorney General faithfully execute 
laws passed by Congress. It is one thing 
for the Attorney General to state that 
he or she will not enforce a certain 
measure because it is unconstitutional; 
however, it is a very different matter if 
the Executive Branch asserts that it is 
not bound by a law that is clearly con-
stitutional. 

It is for this reason that I cannot 
support the nomination of Judge 
Mukasey to be the next Attorney Gen-
eral. 

Mr. ALLARD. Mr. President, I rise 
today in support of President Bush’s 
nomination of Judge Michael B. 
Mukasey to serve as Attorney General 
of the United States. I am pleased that 
leadership is bringing Judge Mukasey’s 
nomination to the Senate floor. It has 
been more than 45 days since his nomi-
nation, making him the longest pend-
ing nominee for Attorney General in 
more than 20 years. 

Judge Mukasey expressed to me ear-
lier today his desire to fill the leader-

ship void at the Justice Department 
and assured me that he is prepared to 
address the challenges we face as a na-
tion. I greatly appreciate his attention 
to the important issues pertaining to 
Colorado and his strong commitment 
to the rule of law. 

Judge Mukasey demonstrated a fine 
record of management as the presiding 
judge over one of the busiest judicial 
districts in the Nation and I am con-
fident that he is qualified to be our 
next Attorney General and aware of 
the challenges we face at the Justice 
Department. 

I am truly impressed with this Nomi-
nee’s background. I would point out 
that Judge Mukasey is not a Wash-
ington insider. Judge Mukasey re-
cently worked as a partner at the New 
York law firm of Patterson, Belknap, 
Webb and Taylor. Judge Mukasey has 
spent his career in New York since 
President Ronald Reagan nominated 
Mukasey to serve on the U.S. District 
Court for the Southern District of New 
York in 1987. He spent almost 19 years 
as a Federal judge, including serving as 
chief judge until his retirement from 
the bench in 2006. 

Judge Mukasey has shown a strong 
commitment to the rule of law and has 
a demonstrated record of managing one 
of the busiest judicial districts in the 
Nation. Both attributes qualify him to 
lead the Department of Justice in ful-
filling its mission of enforcing all of 
the Nation’s laws fairly and vigorously. 

Judge Mukasey’s record as a Federal 
district judge shows a strong and inde-
pendent commitment to the rule of 
law. As chief judge of the Southern 
District of New York, he managed one 
of the busiest dockets in the Nation. 
His work following the attacks of Sep-
tember 11 ensured that individuals 
could access the courthouse even in the 
immediate aftermath of a national 
emergency. 

Attorney General Mukasey would not 
hesitate to say no to anyone, including 
the President. No man is above the 
law, and Judge Mukasey has stated 
that he would resign rather than par-
ticipate in a violation of the law. 

I would also point out that Judge Mi-
chael Mukasey has a very strong back-
ground on national security issues, 
most notably as a federal district court 
judge. He has ruled in national security 
cases involving at least 15 different de-
fendants. Moreover, he has issued at 
least two dozen national security re-
lated opinions. 

I strongly urge my colleagues to cast 
a vote in favor of Judge Michael B. 
Mukasey’s confirmation as the 81st At-
torney General of the United States. 

Mr. LEVIN. Mr. President, tonight 
the Senate will vote on the nomination 
of Judge Michael Mukasey to be Attor-
ney General. His nomination comes at 
a critical time. At this moment in his-
tory, America is faced with serious 
challenges both at home and abroad. 
We are at war in Iraq and Afghanistan 
and are engaged in a long-term strug-
gle against al-Qaida and other extrem-

ists. Military might alone will not be 
enough for us to win these fights. 
Strengthening America’s security re-
quires us to harness the power of our 
ideals and values and lead a global ef-
fort to confront these threats. When we 
project moral hypocrisy or suggest 
that our commitment to our funda-
mental values depends on the cir-
cumstances, we lose the support of the 
world in our common efforts against 
common enemies, thereby compro-
mising our own security. 

The pictures of American soldiers 
mistreating prisoners at Abu Ghraib 
and the stories of detainee abuse at 
Guantanamo Bay compromised our 
moral authority and our ability to lead 
the global struggle against al-Qaida. 
America must demonstrate an unam-
biguous commitment to basic human 
rights. And this is not some intellec-
tual musing. It is hard headed prag-
matism. 

Earlier this year, I visited some of 
our veterans at a Michigan VA hos-
pital. I asked one Korean war veteran 
who was lying in his bed: What can we 
do to help you? And do you know what 
he said? ‘‘Win back the respect of peo-
ple around the world for America.’’ 
That veteran understands that the ero-
sion of support for America makes us 
less secure and weakens us in a way 
that military force cannot remedy. 

I have devoted significant time look-
ing into the issue of detainee abuse and 
considering what is appropriate when 
it comes to the treatment of detainees 
in U.S. custody. Building back the re-
spect for America that the Michigan 
veteran and all of us seek requires a de-
finitive commitment to treating all 
people—even our enemies—in a manner 
consistent with both our laws and basic 
human rights. 

Last month I asked Judge Michael 
Mukasey, President’s Bush’s nominee 
to be Attorney General of the United 
States, what I thought was a straight-
forward question for the record: 

Would you consider it inhumane to secure 
a detainee onto a flat surface and slowly 
pour water directly onto the detainee’s face 
or onto a towel covering the detainee’s face 
in a manner that induced a perception by the 
detainee that he was drowning? 

That question to Judge Mukasey 
should have prompted a simple answer 
of ‘‘yes.’’ But the Judge said that, 
while the tactic is ‘‘repugnant’’ to him, 
he could not say it was inhumane with-
out evaluating the ‘‘facts and cir-
cumstances.’’ Judge Mukasey’s ambig-
uous response is more than deeply 
troubling, it sends a message—from the 
man nominated to head the Depart-
ment of Justice—that abuses of detain-
ees in U.S. custody may not have been 
categorically wrong, but that such acts 
might have been justified by the cir-
cumstances. 

In 2002, the Department of Defense 
requested authority to use a number of 
aggressive interrogation techniques— 
including mock drowning—on detain-
ees held at Guantanamo Bay. FBI 
agents vigorously objected to the ag-
gressive techniques. One stated in a 
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legal analysis that aggressive tech-
niques, including mock drowning, were 
‘‘not permitted by the U.S. Constitu-
tion.’’ 

Another FBI agent also expressed 
alarm to his Justice Department col-
leagues over a DOD interrogation plan 
for a detainee held at Guantanamo 
Bay, saying ‘‘You won’t believe it!’’ An 
e-mail described abuses that a FBI 
agent had witnessed, including detain-
ees being chained in fetal positions on 
the floor for 18 to 24 hours at a time, 
having urinated and defecated on 
themselves and being subjected to ex-
treme cold. 

If Judge Mukasey were to be con-
firmed to lead the Department of Jus-
tice, he would take charge of the FBI. 
How would Judge Mukasey respond to 
those FBI agents? Would he have said 
that the validity of those objections 
depended on the ‘‘circumstances’’? 

Over the past 5 years, the Depart-
ment of Justice has repeatedly issued 
aggressive legal opinions that seek to 
exploit any possible legal ambiguity to 
justify the administration’s policies. In 
2002, for example, the Department of 
Justice issued a now disavowed memo 
finding that physical pain had to be 
‘‘equivalent in intensity to the pain ac-
companying serious physical injury, 
such as organ failure, impairment of 
bodily function, or even death’’ to con-
stitute torture. The Executive order 
that the President issued in July of 
this year interprets Common Article 3 
of the Geneva Conventions to bar only 
those outrageous acts that are done 
‘‘for the purpose of humiliating or de-
grading the individual.’’ The Geneva 
Conventions make no such distinction. 
These results-driven interpretations of 
law have contributed to the negative 
image of the United States in the 
world, leaving many to question why 
we attempt to impose standards on 
other countries that we do not require 
of ourselves. These interpretations en-
danger our troops when captured be-
cause their captors will cite these in-
terpretations to justify abuses of our 
troops. 

It does a disservice to our Nation for 
a person who has been nominated to 
lead the Department of Justice to hide 
behind purposeful ambiguities, particu-
larly at a time when our Nation’s pres-
tige has been so tarnished by abuses 
against detainees in our custody. The 
legality of mock drowning— 
waterboarding—does not depend on the 
circumstances. It is illegal. 

Waterboarding clearly runs afoul of 
three Federal statutes—the 1994 
antitorture statute, the Military Com-
missions Act, and the Detainee Treat-
ment Act—and it is inconsistent with 
our obligations under Common Article 
3 of the Geneva Conventions. 

In his answers to questions from the 
Judiciary Committee, Judge Mukasey 
refused to state whether waterboarding 
constitutes torture under U.S. law. 
Under the Federal antitorture statute 
adopted in 1994, 18 U.S.C. § 2340, an act 
is torture if it is specifically intended 

to cause ‘‘severe physical or mental 
pain or suffering.’’ The statute defines 
‘‘severe mental pain and suffering’’ as 
mental harm caused by, among other 
things, ‘‘threat of imminent death.’’ 
Pouring water over a detainee’s face to 
create the sensation of drowning is in-
tended to threaten imminent death. 

In questions for the record of an Au-
gust 2006 Senate Judiciary Committee 
hearing, Senator DURBIN asked each of 
the Judge Advocates General, JAGs, of 
the Marine Corps, Air Force, Army, 
and Navy whether, in their personal 
view: ‘‘the use of a wet towel and drip-
ping water to induce the misperception 
of a drowning (i.e., waterboarding) 
(was) legal?’’ The answer from each of 
the JAGs was an unequivocal ‘‘No.’’ 
The Marine Corps JAG responded to 
Senator DURBIN ‘‘Threatening a de-
tainee with imminent death, to include 
drowning, is torture under 18 U.S.C. § 
2340’’—the anti-torture statute. Simi-
larly, the Air Force JAG stated: ‘‘An 
interrogation technique that is specifi-
cally intended to cause severe mental 
suffering involving a threat of immi-
nent death by asphyxiation is torture 
under 18 U.S.C § 2340.’’ And the Army 
JAG responded: ‘‘inducing the 
misperception of drowning as an inter-
rogation technique is not legal.’’ 

Whether the practice of mock drown-
ing is legal is a question that our Na-
tion’s top military lawyers had no 
problem answering. But the nominee 
for Attorney General says that it de-
pends on ‘‘circumstances,’’ it could be 
‘‘yes,’’ it could be ‘‘no.’’ 

The U.S. Navy’s Survival, Evasion, 
Resistance, and Escape—SERE—School 
trains our troops, whose dangerous as-
signments leave them susceptible to 
being captured, to resist and survive 
abusive tactics that might be used by 
the enemy. Waterboarding is one of the 
tactics that troops are exposed to at 
Navy SERE school. Listen to how a 
former master instructor and chief of 
training at the Navy’s SERE school de-
scribed waterboarding in an October 31, 
2007, article in the New York Daily 
News: 

Waterboarding is slow-motion suffocation 
with enough time to contemplate the inevi-
tability of blackout and expiration. Usually 
the person goes into hysterics on the board. 
For the uninitiated, it is horrifying to 
watch. If it goes wrong, it can lead straight 
to terminal hypoxia—meaning, the loss of all 
oxygen to the cells.’’ 

As he put it, ‘‘waterboarding is a tor-
ture technique—without a doubt. There 
is no way to sugarcoat it.’’ 

A U.S. Federal court has concluded 
that mock drowning constitutes tor-
ture. The Ninth Circuit Court of Ap-
peals examined an interrogation tech-
nique used by the Philippine military 
under Ferdinand Marcos whereby ‘‘all 
of [the victim’s] limbs were shackled to 
a cot and a towel was placed over his 
nose and mouth; his interrogators then 
poured water down his nostrils so that 
he felt as though he was drowning.’’ 
The court referred to this practice as 
‘‘water torture’’ and found against 

those responsible for this and other il-
legal acts. 

By contrast, Judge Mukasey not only 
refuses to state that waterboarding is 
torture, he also refuses to say whether 
it constitutes ‘‘cruel or inhuman treat-
ment,’’ which is illegal under the Mili-
tary Commissions Act of 2006. 

Congress enacted the Military Com-
missions Act in the wake of Abu 
Ghraib scandal. The statute bans inter-
rogations tactics that constitute 
‘‘cruel or inhuman treatment,’’ which 
it defines as any act generally intended 
to cause ‘‘serious mental or physical 
pain and suffering.’’ 

Medical experts who have treated and 
observed the survivors of water torture 
have described the physical and psy-
chological severity of the practice and 
its long-term effect. Dr. Allan Keller, 
associate professor of medicine at New 
York University, NYU, School of Medi-
cine and director of the Bellevue/NYU 
Program for Survivors of Torture, re-
cently testified before the Senate In-
telligence Committee that a person 
subjected to the waterboard, ‘‘gags and 
chokes, [and] the terror of imminent 
death is pervasive, with all of the phys-
iologic and psychological responses ex-
pected, including an intense stress re-
sponse, manifested by tachycardia, 
rapid heart beat and gasping for 
breath. There is a real risk of death 
from actually drowning or suffering a 
heart attack or damage to the lungs 
from inhalation of water.’’ Dr. Keller 
put it plainly, the ‘‘clinical experience 
and data from the medical literature 
are clear and unequivocal. These tech-
niques can cause significant and long 
lasting psychological and often phys-
ical pain and harm.’’ 

It is clear that waterboarding in-
volves ‘‘serious’’ physical or mental 
pain or suffering and therefore con-
stitutes illegal ‘‘cruel or inhuman 
treatment’’ under the Military Com-
missions Act. Yet in response to ques-
tions from Senator KENNEDY and Sen-
ator BIDEN, Judge Mukasey would not 
say whether waterboarding is ‘‘cruel or 
inhuman’’ under this legal standard. 

When asked whether the practice of 
mock drowning on detainees was 
‘‘cruel, inhuman, or degrading,’’ which 
is a violation Detainee Treatment Act, 
Judge Mukasey would not respond to 
the question, simply giving his stock 
answer that his analysis depends on 
the ‘‘circumstances.’’ 

Congress passed the Detainee Treat-
ment Act in 2005 to make clear that in-
humane treatment is illegal. The De-
tainee Treatment Act prohibits sub-
jecting any detainee in U.S. Govern-
ment custody or control, wherever 
held, to ‘‘cruel, inhuman, or degrading 
treatment or punishment.’’ Those 
terms were defined to restrict any con-
duct that would constitute cruel, un-
usual, and inhumane treatment or pun-
ishment prohibited by the U.S. Con-
stitution, which includes conduct that 
‘‘shocks the conscience.’’ 

There can be no question that mock 
drowning ‘‘shocks the conscience’’ and 
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rises to the level of ‘‘cruel, inhuman, or 
degrading treatment or punishment’’ 
under the Detainee Treatment Act. 

I asked Judge Mukasey whether the 
practice of mock drowning on detain-
ees was ‘‘inhumane,’’ which would be a 
violation of Common Article 3 of the 
Geneva Conventions. Judge Mukasey 
would not respond to that question, 
again giving his stock answer that his 
analysis depends on the ‘‘cir-
cumstances.’’ Regardless of what the 
President’s recent Executive order 
would suggest, the humane standard of 
Common Article 3 has never varied de-
pending on the type of information in 
someone’s possession or the purpose be-
hind the acts. 

The Army Field Manual on Intel-
ligence, which sets standards for mili-
tary interrogations consistent with the 
Geneva Conventions and with U.S. law 
that prohibits ‘‘torture or cruel, inhu-
man, or degrading treatment or pun-
ishment’’ explicitly bans certain coer-
cive techniques including 
‘‘waterboarding.’’ 

Throughout history America has con-
demned waterboarding by seeking pros-
ecution of enemies who have used the 
technique on American 
servicemembers. Following the Second 
World War, U.S. military commissions 
and international tribunals prosecuted 
individuals who had used 
waterboarding, or similar forms of 
water torture on civilians and Allied 
forces. The U.S. military commissions 
in the Pacific theater explicitly held 
that the ‘‘water cure’’ was torture in 
prosecuting cases related to the mis-
treatment of captured U.S. bomber 
crews. The U.S. Military Commission 
at Yokohama, Japan also tried four 
Japanese defendants for torture, in-
cluding water torture, of American and 
Allied forces. Each of the defendants 
was convicted and sentenced to 20 
years hard labor. 

Would Judge Mukasey find it accept-
able if U.S. soldiers were subjected to 
mock drowning by our enemies? Would 
he say that its acceptability depends 
on the ‘‘circumstances’’? Would Judge 
Mukasey say that he needed to know 
the motives of our enemies before say-
ing that our soldiers who endured 
waterboarding had been tortured or 
subject to inhumane treatment? Would 
he distinguish between someone who 
waterboarded our troops to elicit infor-
mation as contrasted to someone who 
used the technique on our troops for 
sadistic purposes? 

Judge Mukasey needs to be clear that 
waterboarding is illegal for the sake of 
protecting our men and women in uni-
form from abuse should they ever be 
captured. Judge Mukasey has not been 
clear and if he is confirmed to head our 
Justice Department, it will be America 
signaling moral ambiguity about what 
is unambiguously torture and inhu-
mane. 

In fact, the United States has pros-
ecuted its own servicemembers who 
have used waterboarding and similar 
water tortures during interrogations. 

During the American intervention in 
the Philippines, in 1902, a military 
court rejected MAJ Edwin Glenn’s de-
fense of ‘‘military necessity’’ and con-
victed him for using water torture on a 
captured insurgent. During the Viet-
nam war, a soldier participated in 
water torture which was captured in 
photos and published in the Wash-
ington Post on January 21, 1968. Ac-
cording to the Washington Post, the 
soldier was court martialed for his in-
volvement in the practice. 

U.S. veterans who served as interro-
gators in the Second World War re-
cently discussed how proud they were 
that they were able to obtain vital in-
formation by using skill, not torture, 
and by treating a dangerous enemy 
with ‘‘respect and justice.’’ In an arti-
cle in the Washington Post last month, 
one veteran proudly exclaimed: 

During the many interrogations, I never 
laid hands on anyone. We extracted informa-
tion in a battle of the wits. I’m proud to say 
I never compromised my humanity. 

I had hoped Judge Mukasey would 
stand with that veteran and stand up 
for American values. But despite the 
clear law and history, Judge Mukasey 
engaged in legalisms and obfuscation, 
playing into the negative image that 
others project about the U.S.—that we 
apply double standards. 

This kind of obfuscation tarnishes 
America’s image, which has a negative 
impact on our ability to organize and 
maintain alliances to achieve national 
goals. As Steven Kull, the director of 
the Program on International Policy 
Attitudes, stated: 

The thing that comes up repeatedly is not 
just anger about Iraq. The common theme is 
hypocrisy. The reaction tends to be—You 
were a champion of a certain set of rules. 
Now you are breaking your own rules. 

Purposeful ambiguity about the le-
gality of waterboarding and the other 
coercive interrogation techniques he 
was asked about is at the center of 
Judge Mukasey’s confirmation, just as 
it is at the center of how we are viewed 
in the world. That ambiguity is unten-
able and unacceptable in the person 
who, if confirmed, will symbolize 
America’s concept of justice before the 
world. For these reasons, I oppose 
Judge Mukasey’s nomination to be At-
torney General. 

Mr. FEINGOLD. Mr. President, I will 
vote against the nomination of Judge 
Mukasey to be the next Attorney Gen-
eral. This was a difficult decision, as 
Judge Mukasey has many fine quali-
ties. I was particularly impressed by 
his determination to depoliticize the 
Department of Justice. After the deba-
cle of the last Attorney General, this is 
obviously a very high priority. If noth-
ing else, over the remaining 15 months 
of the Bush Presidency, the Depart-
ment must recover its credibility and 
its reputation. Never again should it be 
led by someone who is willing to wield 
its awesome power for political pur-
poses or fill its most important posi-
tions with individuals chosen for their 
politics rather than their legal skills. 

Judge Mukasey appears to have the in-
telligence, the experience, and the 
stature to undertake this very impor-
tant task. 

There are other areas where I was fa-
vorably impressed by Judge Mukasey. 
His straightforward promise to stop 
the disparate treatment of gay employ-
ees at the Department of Justice was 
welcome and refreshing. He indicated 
his intention to be a much more hands- 
on manager of the process for seeking 
the federal death penalty, and when I 
asked him in writing if a request by a 
U.S. attorney to discuss a death pen-
alty decision with Attorney General 
personally was a valid reason to fire 
that U.S. attorney, he answered sim-
ply, ‘‘No.’’ If Judge Mukasey is con-
firmed, I look forward to working with 
him to try to ensure that Federal 
death penalty is fairly administered. 

I was also impressed that on several 
occasions Judge Mukasey was willing 
to admit in his written answers that 
some thing he had said or written in 
the past were incorrect. This adminis-
tration needs more people who will 
admit they were wrong when that is 
the case. That kind of humility and 
honesty is often the first step toward 
correcting mistakes and reaching con-
sensus. 

In many respects then, Judge 
Mukasey is a big improvement on the 
previous Attorney General. At this 
point in our history, however, the 
country needs more. Simply put, after 
all that has taken place over the last 
seven years, we need an Attorney Gen-
eral who will tell the President that he 
cannot ignore the laws passed by Con-
gress. And on that fundamental quali-
fication for this office, Judge Mukasey 
falls short. 

The President’s warrantless wire-
tapping program, instituted after 9/11 
and carried out in secret until it was 
revealed in a New York Times article 
in December 2005, presented the De-
partment of Justice with a historic 
test of its integrity and its commit-
ment to the rule of law. Under the pre-
vious leadership, the Department failed 
that test. We need an Attorney General 
who, when faced with a similar crisis, 
will look the President in the eye and 
tell him ‘‘No.’’ 

When I first met with Judge 
Mukasey, I questioned him about the 
two justifications for authorizing 
warrantless wiretaps that the Depart-
ment has put forward publicly. With 
respect to the argument that the au-
thorization for use of military force, or 
AUMF, somehow authorized warrant-
less wiretaps, he said, ‘‘I don’t see that 
argument.’’ With respect to the argu-
ment that the program was legal under 
the President’s article II powers, he 
said he was ‘‘agnostic.’’ 

I and a number of my colleagues on 
the Judiciary Committee returned to 
this question in the hearings and in 
written questions for the record. Unfor-
tunately, this time the results were 
not reassuring. He responded to my 
question for the record about the large-
ly discredited AUMF justification by 
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saying that ‘‘I still have not come to a 
conclusion. . . . I believe there are 
good arguments on both sides of that 
issue.’’ That is a statement that ought 
to give pause to anyone in this body. 

His answers to questions concerning 
the article II justification indicate 
that he is no longer agnostic on that 
question, but instead he has become a 
believer that executive power trumps 
the laws written by Congress. 

Both at the hearing and in writing, 
Judge Mukasey stated several times 
that the President must obey all valid 
and constitutional statutes, even if he 
is acting to defend or protect the coun-
try. He also said that ‘‘FISA is a con-
stitutional law’’ and that ‘‘[a]s a gen-
eral matter, therefore, the President is 
not free to disregard or violate FISA.’’ 

But he also stated that ‘‘difficult sep-
aration of powers questions’’ would 
arise, and would have to be resolved 
through the three-part test articulated 
in the Supreme Court Youngstown 
case, if a statute—and FISA in par-
ticular—were to constrain the Presi-
dent’s constitutional authority. If 
FISA is constitutional—and Judge 
Mukasey says it is—then why are these 
separation of powers questions so ‘‘dif-
ficult’’? Clearly, Judge Mukasey be-
lieves that a law can be constitutional 
on its face, but can become unconstitu-
tional if its application constrains the 
constitutional authority of the Presi-
dent. There is no difference between 
this view of executive power and the 
theory that executive power trumps 
congressional power. There is no other 
way to interpret Judge Mukasey’s 
statement to Senator LEAHY: ‘‘If by il-
legal you mean contrary to a statute, 
but within the authority of the presi-
dent to defend the country, the presi-
dent is not putting somebody above the 
law; the president is putting somebody 
within the law.’’ 

This view is simply contrary to Jus-
tice Jackson’s three-part test in 
Youngstown. Youngstown makes clear 
that where the President’s constitu-
tional authority and a statute passed 
by Congress come into conflict, the 
President’s powers are reduced by 
whatever powers Congress holds over 
the subject—not vice versa. Jackson 
states that when the President acts 
against the will of Congress, ‘‘he can 
rely only upon his own constitutional 
powers minus any constitutional pow-
ers of Congress over the matter. Courts 
can sustain exclusive presidential con-
trol in such a case only by disabling 
Congress from acting upon the sub-
ject.’’ Congress is thus free to con-
strain the President’s constitutional 
powers to any degree it likes, as long 
as Congress is acting within its own 
powers in doing so; likewise, the Presi-
dent’s actions may be upheld only if 
they are ‘‘within his domain and be-
yond control of Congress.’’ 

The argument that constitutional 
statutes can become unconstitutional 
ignores this second part of the in-
quiry—whether the limitation on the 
President’s authority is in an area 

where Congress cannot legislate. It is 
clear that wiretapping is not within 
the exclusive domain of the President, 
as Judge Mukasey admits that FISA is 
a constitutional law. Moreover, the ex-
ecutive authority that Judge Mukasey 
invoked most often—the authority to 
protect and defend the country—is not 
exclusive to the President. It is an au-
thority that Congress shares, which 
Judge Mukasey admitted in answers to 
written questions. 

I have discussed this issue in some 
detail because extreme theories of ex-
ecutive power have become one of the 
primary, and most unfortunate, leg-
acies of the Bush administration. Con-
gress needs to be very clear in rejecting 
them, and in making respect for the 
rule of law a nonnegotiable qualifica-
tion for the office of Attorney General 
of the United States. 

Let me say a word about the issue of 
torture, which has dominated the de-
bate on the nomination of Judge 
Mukasey in the past week. Last week, 
the White House press secretary again 
implied that Members of Congress who 
have been briefed on the CIA’s interro-
gation program have approved it or 
consented to it. That is not the case. I 
have vigorously opposed the program, 
and continue to do so. The program is 
of highly questionable legality, it is in-
consistent with our values as a nation, 
and it does not make our Nation any 
safer. In fact, I believe that it may 
have the effect of exposing Ameri-
cans—including military and other 
U.S. personnel—to greater risk. 

I have detailed the reasons for my 
strong objections to the CIA’s program 
in classified correspondence, sent 
shortly after I was first briefed on it. 
More recently, I have stated my oppo-
sition publicly, although I am prohib-
ited by classification rules from pro-
viding further details about my con-
cerns in a public setting. 

In any event, neither detailed legal 
and factual analysis, nor knowledge of 
the operational details of the CIA’s 
program, is necessary to reach a judg-
ment on whether waterboarding is tor-
ture. Waterboarding has been used by 
some of the most evil regimes in his-
tory. It has been considered torture in 
this country for over a century. If 
Judge Mukasey won’t say the simple 
truth—that this barbaric practice is 
torture—how can we count on him to 
stand up to the White House on other 
issues? 

America needs an Attorney General 
who stands squarely on the side of the 
rule of law. This is not an arid, theo-
retical debate. The rule of law is the 
very foundation of freedom and a cru-
cial bulwark against tyranny. Congress 
cannot stand silent in the face of this 
challenge by the executive to the cru-
cial underpinnings of our system of 
government. 

The Nation’s top law enforcement of-
ficer must be able to stand up to a 
chief executive who thinks he is above 
the law. The rule of law is too impor-
tant to our country’s history and to its 

future to compromise on that bedrock 
principle. 

Mr. COBURN. Mr. President, I rise 
today to support the nomination of 
Judge Michael Mukasey to be Attorney 
General of the United States. Judge 
Mukasey is eminently qualified for this 
position. For almost 20 years he served 
as U.S. District Judge for the Southern 
District of New York, presiding over 
prominent terror trials and gaining fa-
miliarity with complex national secu-
rity issues that continue to challenge 
our Nation. 

Specifically, Judge Mukasey presided 
over the trial of the ‘‘Blind Sheik,’’ 
who was involved in planning the 1993 
World Trade Center bombing. Upon 
conviction, Judge Mukasey sentenced 
the terrorist to life in prison. The Sec-
ond Circuit Court of Appeals, in affirm-
ing the verdict, praised Mukasey by 
saying: ‘‘The trial judge, the Honorable 
Michael B. Mukasey, presided with ex-
traordinary skill and patience, assur-
ing fairness to the prosecution and to 
each defendant and helpfulness to the 
jury. His was an outstanding achieve-
ment in the face of challenges far be-
yond those normally endured by a trial 
judge.’’ Indeed, Judge Mukasey’s ruling 
in the Blind Sheik case presented ex-
traordinary challenges—his ruling 
drew death threats that required him 
to receive years of 24-hour armed pro-
tection. 

Yet Judge Mukasey maintained his 
objectivity as a judge, ruling years 
later that while Jose Padilla—a U.S. 
citizen later convicted of Federal ter-
rorism support charges—could be held 
by the government as an enemy com-
batant, he was also entitled to legal 
counsel. One of Padilla’s defense law-
yers who said he had ‘‘more cases be-
fore Mukasey than I can count,’’ 
praised the judge saying, ‘‘I don’t al-
ways agree with where he comes out 
. . . [but] I am always happy to draw 
him as a judge. You are going to get 
your day in court.’’ Another of 
Padilla’s lawyers said about Judge 
Mukasey, ‘‘I admire him greatly,’’ de-
scribing herself as ‘‘another weeping 
fan.’’ 

Since his nomination, many of Mi-
chael Mukasey’s colleagues and law-
yers who appeared before him have of-
fered statements of praise and support. 
While it would be impossible to reit-
erate them all, perhaps former U.S. At-
torney Mary Jo White’s statement best 
encapsulates the general sentiment. 
She said that Judge Mukasey ‘‘is a 
man of great intellect and integrity 
with an unswerving commitment to 
the rule of law. He is independent, fair- 
minded and has a wealth of relevant 
experience from his years of service on 
the bench, in the private sector and as 
an assistant United States attorney in 
the Southern District of New York.’’ I 
agree that Judge Mukasey’s intellect, 
integrity, and experience make him 
uniquely qualified to serve as Attorney 
General. 

It is, however, imperative that our 
Attorney General put his oath to pro-
tect and uphold the Constitution before 
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all other loyalties. As such, I looked to 
Judge Mukasey for assurances that he 
would put the Constitution first. Judge 
Mukasey gave the first of such assur-
ances on October 5, 2007, the day that 
he was nominated, when he said, ‘‘The 
department faces challenges vastly dif-
ferent from those it faced when I was 
an assistant U.S. attorney 35 years ago. 
But the principles that guide the de-
partment remain the same—to pursue 
justice by enforcing the law with un-
swerving fidelity to the Constitution.’’ 
After studying his record and partici-
pating in the confirmation process, I 
am confident that Judge Mukasey’s 
great respect for the Constitution and 
the rule of law is sincere. 

The Justice Department has under-
gone difficult times of late, but I know 
Judge Mukasey has the integrity and 
intellect to carry out the necessary 
work to restore the American public’s 
trust in the department. America has 
been well-served by Judge Mukasey’s 
past public service and is fortunate 
that such an accomplished individual— 
who entered retirement just one year 
ago—is willing to answer the call to 
public service once again. I thank 
Judge Mukasey for his continued sac-
rifice. 

I am pleased to vote in favor of Judge 
Michael Mukasey’s nomination to be 
Attorney General of the United States 
and look forward to working with him 
in the future. 
∑ Mr. MCCAIN. Mr. President, I am 
pleased the full Senate today is consid-
ering the nomination of Judge Michael 
Mukasey as Attorney General of the 
United States. I strongly support his 
confirmation. 

As many of you know, the President 
nominated Judge Mukasey on Sep-
tember 17; however, the Senate Judici-
ary Committee did not vote on his 
nomination until Tuesday. This ranks 
as one of the longest spans between a 
nomination and a confirmation vote 
for an Attorney General nominee. This 
is particularly unfair to the American 
people who deserve to have in place a 
chief enforcer of our Nation’s laws. 

I believe Judge Mukasey is the right 
nominee to enforce our laws, particu-
larly during this time of war. As a Fed-
eral judge, he presided over one of the 
country’s busiest trial courts and one 
that has overseen several terrorism-re-
lated cases. These included the trial of 
the terrorist known as ‘‘the Blind 
Sheikh,’’ a man who was convicted of 
conspiracy to destroy the World Trade 
Center. 

In comprehensive responses to ques-
tions posed by members of the Senate 
Judiciary Committee, Judge Mukasey 
exhibited mainstream legal views on 
constitutional checks and balances. He 
stated that the President cannot waive 
congressionally mandated restrictions 
on interrogation techniques, including 
those included in the ‘‘McCain amend-
ment’’ and the Military Commissions 
Act. This is a particularly important 
conclusion given that, under these 
laws, anyone who engages in 

waterboarding, on behalf of any U.S. 
Government agency, puts himself at 
risk of civil liability and criminal pros-
ecution. 

Judge Mukasey also, in a separate 
letter, acknowledged that the interro-
gation technique known as 
waterboarding is ‘‘over the line’’ and 
‘‘repugnant.’’ These are important 
statements, and I expect that they will 
inform his views as Attorney General. I 
strongly urge that, in that role, Judge 
Mukasey will publicly make clear that 
waterboarding is illegal and can never 
be employed. 

Waterboarding, under any cir-
cumstances, represents a clear viola-
tion of U.S. law. In 2005, the President 
signed into law a prohibition on cruel, 
inhuman, and degrading treatment as 
those terms are understood under the 
standards of the U.S. Constitution. 
There was at that time a debate over 
the way in which the administration 
was likely to interpret these prohibi-
tions. Along with Senators WARNER 
and GRAHAM, I stated then my strong 
belief that a fair reading of the 
‘‘McCain amendment’’ outlaws 
waterboarding and other extreme tech-
niques. It is, or should be, beyond dis-
pute that waterboarding ‘‘shocks the 
conscience.’’ 

It is also incontestable that 
waterboarding is outlawed by the 2006 
Military Commissions Act, MCA, and it 
was the clear intent of Congress to pro-
hibit the practice. As one of the au-
thors of that statute, I would note that 
the MCA specifically prohibits acts 
that inflict ‘‘serious and nontransitory 
mental harm’’ that ‘‘need not be pro-
longed.’’ Staging a mock execution by 
inducing the misperception of drown-
ing is a clear violation of this standard. 
For this reason, during the negotia-
tions that led to the MCA, my col-
leagues and I were personally assured 
by administration officials that this 
language, which applies to all agencies 
of the U.S. Government, prohibits 
waterboarding. Many of us share Judge 
Mukasey’s revulsion at the use of 
waterboarding, and I welcome his com-
mitment to further review its legality 
once confirmed. I expect that he will 
reach the same conclusion. 

I sincerely hope that the recent pub-
lic debate over the use and legality of 
waterboarding is America’s last. In dis-
cussing this practice, we are speaking 
of an interrogation technique that 
dates from the Spanish Inquisition, one 
that has been a prosecutable offense for 
over a century, one that was employed 
by the Khmer Rouge in Cambodia and 
which is reportedly being used by the 
thugs in Burma today against the inno-
cent monks protesting their repression. 
Waterboarding simply has no place in 
the America I know. Let us take it off 
the table, once and for all, and move 
beyond this debate. 

There is evil in the world today, and 
it takes form in those who commit 
themselves to the destruction of Amer-
ica and the ideals we hold dear. Let us 
fight them, let us defend America, but 

let us in so doing never forget that we 
are, first and foremost, Americans. 
Make no mistake—we will prevail—but 
we must wage this war with fidelity to 
our laws and deepest values. These 
laws and values are the source of 
strength, not weakness, for though we 
are stronger than our enemies in men 
and arms, we are stronger still in 
ideals. We will win the war on terror 
not in spite of devotion to our cher-
ished values, but because we have held 
fast to them. 

Based on the statements and re-
sponses that this nominee has provided 
over the past week, I believe that 
Judge Mukasey shares this view. He is 
a consensus nominee, one with a rep-
utation as a rigorous, independent, and 
honest thinker. I am pleased to offer 
him our support and I hope that my 
colleagues will join us in voting for 
confirmation.∑ 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, without 

losing my right to the floor, I yield to 
the distinguished Senator from Penn-
sylvania on his time to ask a question 
of the Chair. 

Mr. SPECTER. Mr. President, how 
much time is left on each side? 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 1 hour. The 
majority has a total time of 1 hour 5 
minutes. 

Mr. SPECTER. Mr. President, I know 
of only one additional Senator who 
wishes to speak in favor of Judge 
Mukasey, and that request has been 
limited to 5 minutes. So I ask him to 
come to the floor or anyone else who 
wishes to speak on behalf of Judge 
Mukasey to come to the floor. 

If I may consult with my colleague, 
the distinguished chairman, perhaps we 
can take an inventory now as to how 
much time the other speakers will 
want so we can give our colleagues an 
idea as to when we will be voting. 

Mr. LEAHY. Mr. President, Senators 
are waiting to be recognized. I ask 
unanimous consent—the time allotted 
to me is 20-some-odd minutes—that 
when he is recognized, the Senator 
from Vermont, Mr. SANDERS, be recog-
nized for 12 of my 24 minutes. Perhaps 
while the next Senator is speaking, I 
will make an attempt to find out how 
much more time we have so I can re-
port to the Senator from Pennsylvania. 
I ask unanimous consent that when he 
is recognized, the Senator from 
Vermont, Mr. SANDERS, be recognized 
for 12 minutes of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I reserve 
the remainder of my time. I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. SALAZAR. Mr. President, I rise 
today to speak about the nomination 
of Judge Michael Mukasey to be the 
next U.S. Attorney General. I come to 
the floor tonight with a heavy heart 
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because I had hoped I would have been 
able to come to the floor and make a 
statement in support of Judge 
Mukasey. 

I reviewed the answers he gave to the 
Judiciary Committee and the written 
responses he gave to important ques-
tions, including the question of tor-
ture. After reviewing that information, 
I also met with Judge Mukasey in my 
office in the Senate office buildings. He 
was very generous with his time, and I 
very much appreciate the time he gave 
me to review some of the fundamental 
questions. 

There is no doubt that Judge 
Mukasey is a brilliant man, a talented 
and successful judge who has given a 
great deal to this country. So it is with 
a heavy heart that I have reached the 
conclusion that I cannot and will not 
support his nomination. I will not sup-
port his nomination because there is no 
room for equivocation on the American 
position on the fundamental issue of 
torture. There is no room for equivo-
cation on that issue. 

Before coming to the Senate, I had 
the great privilege of serving as the at-
torney general of the State of Colo-
rado. For me, it was an enormous re-
sponsibility and one which carried 
many duties. There were duties of 
making sure that over 10,000 people 
were put into prison, some of them 
serving a lifetime in prison. It was an 
enormous duty in terms of rendering 
tens of thousands of legal opinions to a 
vast State agency, and I understood 
the responsibilities of being an attor-
ney general. Those responsibilities, 
first and foremost, were to make sure I 
was upholding the oath of office I had 
taken to the Constitution of the State 
of Colorado, to uphold the constitu-
tional laws in my State, and to enforce 
those laws and to make sure no one 
was above the law. 

I also served as legal counsel to the 
Governor and to the head of State 
agencies, where I provided them legal 
counsel that a lawyer would provide to 
their client. As attorney general, it 
was not often that my oath to enforce 
Colorado’s constitutional laws came 
into conflict with my responsibilities 
to advise and to serve the Governor. 
But when it did, it was my duty—it was 
my solemn duty—to defend the rule of 
law, not the Governor or the executive 
agency or the agency heads. On some 
occasions, driven by that solemn duty 
to enforce that law, I had to take my 
own clients to court to enforce the rule 
of law, and I did that. 

The Attorney General of the United 
States must likewise enforce our laws 
because very simply we are a nation of 
laws, and that is what makes us a spe-
cial place on this globe. 

This role today is more important 
than at any other time in the history 
of the Justice Department. Trust in 
the Department is at an alltime low 
given the high-profile memos that now 
have become public which enabled tor-
ture to occur by the agents of the 
United States, which allowed for the 

firing of nine U.S. attorneys and other 
reports of politicization within the De-
partment of Justice, which should 
never be politicized because it enforces 
our laws. Therefore, the next U.S. At-
torney General must restore the con-
fidence of the American people that 
the Justice Department will enforce 
the law regardless of the Attorney Gen-
eral’s personal beliefs or who happens 
to sit in the Oval Office as President of 
these United States. 

I am troubled that Judge Mukasey is 
unwilling to clearly and unambig-
uously state that he will uphold U.S. 
law barring the use of waterboarding. I 
explicitly asked Judge Mukasey in my 
office what he would do as Attorney 
General if he were asked whether an 
agent of the United States could use 
waterboarding in interrogation set-
tings. Judge Mukasey’s response to me 
was disappointing. He said he did not 
know because it depended on whether 
there was intent to cause pain. That 
answer, in my view, is simply unac-
ceptable given the legal history of this 
issue in this country. 

Under Common Article 3 of the 1949 
Geneva Conventions, the following acts 
are prohibited at any time and at any 
place: First, ‘‘violence to life and per-
son, in particular . . . cruel treatment 
and torture, and, two, outrages upon 
personal dignity, in particular, 
humiliating and degrading treatment.’’ 

The War Crimes Act, as amended by 
the Military Commissions Act in 2006 
by this Congress, prohibits breaches of 
Common Article 3 of the Geneva Con-
ventions which is defined in that legis-
lation to include ‘‘torture and cruel 
and inhumane treatment.’’ Torture is 
further defined as: 

The act of a person who commits, or con-
spires or attempts to commit an act specifi-
cally intended to inflict severe physical or 
mental pain or suffering upon another per-
son. 

On October 5, 2005, we in this Cham-
ber passed, by a vote of 90 to 9—only 
nine Senators in this Chamber voting 
against the legislation—the Detainee 
Treatment Act, otherwise known by 
many of us as the McCain amendment. 
The amendment states: 

No individual in the custody or under the 
physical control of the United States Gov-
ernment, regardless of nationality or phys-
ical location, shall be subject to cruel, inhu-
mane, or degrading treatment or punish-
ment. 

By our most basic human sensibili-
ties, waterboarding, whereby water is 
forced into the nose, mouth, or lungs of 
a person to create the sensation that 
they are drowning and dying, is tor-
ture, and it is illegal. The feeling— 
from those who have spoken about this 
at length—is one that causes struggle, 
panic, ingestion of water, vomiting, 
and psychological trauma. 

This truth, Mr. President, that this is 
torture, has been affirmed by the top 
lawyers in the Army, the Navy, the Air 
Force, and Marines, both current and 
retired. It has been affirmed by my col-
leagues, by some of my most respected 

colleagues on the Republican side of 
the aisle, for whom I have tremendous 
respect. 

Through our history, we have pros-
ecuted those who have used the tech-
nique against our own people as crimi-
nals of war. When Japanese soldiers 
waterboarded American prisoners of 
war in World War II, we convicted 
them for their crimes. We convicted 
them for their crimes. When our own 
soldiers, over 100 years ago, used 
waterboarding in the 1898 Spanish- 
American War in the interrogation of 
Filipino insurgents, they were court- 
martialed. In Vietnam, U.S. generals 
declared waterboarding to be illegal 
and strictly enforced the ban on its 
use. 

Mr. President, I very much recognize 
the importance of the advice and con-
sent clause of our Constitution, in our 
working with the President in the con-
sent function that we play with respect 
to his Cabinet appointments. I have 
worked very hard for 3 years on many 
of those confirmations in an effort to 
develop the kind of cooperation and 
collaboration that is required. How-
ever, Mr. President, there are some 
fundamental core principles for which 
we must stand. These principles are 
tested, no doubt, in the face of violence 
and war, but it is in these moments 
when these principles are all the more 
important. The fact that we do not tor-
ture, the fact that we in this Nation do 
not torture is fundamental to who we 
are as a people, whether it is in con-
flict, such as the conflict we are in 
today, or conflicts that have happened 
in the past in this Nation. 

For me, Mr. President, this is not a 
complex issue. 

Mr. President, I ask unanimous con-
sent for 1 more minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. For me, Mr. Presi-
dent, this is not at all a complex issue. 
It is not open to interpretation or to 
equivocation. I will say it again: In my 
view, waterboarding is torture, it is il-
legal, and it is inhumane. And Judge 
Mukasey has refused to acknowledge 
that fact. Mr. President, I cannot, in 
good conscience, overlook Judge 
Mukasey’s equivocation on torture. 

Our laws are clear. We need an Attor-
ney General who will enforce those 
laws, including the laws against tor-
ture, no matter what. Mr. President, I 
will be voting against Judge Mukasey, 
and I would urge my colleagues to do 
the same. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GRAHAM. Mr. President, I would 

ask for 5 minutes. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. GRAHAM. And I thank the Sen-

ator from Vermont. I appreciate that. 
Mr. President, I will be voting for 

Judge Mukasey because I think he is 
the solution, not the problem. My good 
friend from Colorado made a very elo-
quent statement, and I respect him 
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greatly. This has been a good debate, 
and it has been long overdue. 

Where do we go, and how do we get 
there? What do we want to do to fight 
this war? What is in bounds, what is 
out of bounds? It is very tough, Amer-
ica. We are fighting a vicious enemy, 
one not in uniform, and one that will 
do anything to wreak havoc on this 
world; an enemy that would kill a child 
in a heartbeat and not think about it, 
in the name of God. So we have a real 
task ahead of ourselves, very difficult, 
and we have a great military. 

My question for my colleagues is, the 
fact that our military would do the 
things that Senator SALAZAR said, con-
sciously take waterboarding off the 
table, does that make us weaker? I 
don’t think so. I go to bed at night feel-
ing pretty good about America when 
our military lawyers come before the 
Congress and say: We don’t do that. We 
don’t do that. 

Now, what does our enemy do when 
they capture one of our soldiers? We all 
know. They are brutal. They are hor-
rible. The fact we don’t cut their heads 
off, is that a sign of weakness? The fact 
that we will give them a lawyer when 
they won’t give us one; that we will 
base our judgments on evidence, not re-
venge and hatred, does that make us 
weaker? No. 

The ticking time bomb is not the sce-
nario of a terrorist who may possess 
some special knowledge. The ticking 
time bomb is a world that is losing its 
way. There is no shortage of people 
who will cut your head off in this 
world. There is a shortage of people 
who will stand up for a better way. We 
know what bad people will do to good 
people. The question is, what do good 
people do to bad people? 

We are good people, and we are strug-
gling. And I think Judge Mukasey is 
part of the solution. He has lived a 
good life in the law, and he has been 
asked a question about solving a prob-
lem not of his making. 

If I thought, I say to Senator SALA-
ZAR, he really believed that 
waterboarding, at the end of the day, 
was the legal way to do business, I 
wouldn’t vote for him. He is in a bind. 
He can’t answer that question. But he 
will one day because I have asked him. 
And he doesn’t have this theory of the 
law that there is only one branch of 
Government in a time of war that has 
been pushed by this administration to 
the point of being absurd. 

He is a mainstream legal thinker. He 
answered my question that there is no 
power given to the President, inherent 
or otherwise, to avoid the Geneva Con-
ventions obligations of this country or 
to set aside the McCain amendment. 
That was music to my ears. He is 
bound. 

The question for us, as we have been 
a part of the conventions for a long 
time, and we have led the world for a 
long time by being different from our 
enemy, do we reserve to our Executive 
in those special circumstances the 
right to set the conventions aside? You 

see, we are threatened by someone out 
there who has no boundaries, a group 
that has no boundaries. So do we re-
serve to ourselves the ability to treat 
them any way we want to because the 
means justifies the end? 

Well, let me tell you what will hap-
pen if we go down that road, and where 
we will wind up. What will we say to 
the Chinese Communist dictator who 
waterboards the Christians because 
they are threatened by the Bible? What 
do we say to people in China who will 
torture the Buddhist monk because 
they are threatened by a humble, de-
cent religion? What do we say in Ven-
ezuela? What do we say anywhere in 
the world when people who feel threat-
ened use horrible tactics simply be-
cause they are threatened? 

This is a good man of the law, Judge 
Mukasey. Over time, Senators SCHU-
MER and FEINSTEIN will be shown to 
have done the country some good—a 
lot of good. And to those who cannot 
vote for Judge Mukasey because he 
didn’t answer this question as directly 
as you would like, I understand. But we 
are about to fix a problem in the Jus-
tice Department that needs to be fixed, 
and we are going to have an honest, 
good debate about how to win this war. 

I can tell you right now, the only 
way we will win this war is not just by 
killing because this is not about how 
many of them we can kill. That is an 
endless number. This is not about a 
capital to conquer, an air force to 
shoot down, or a navy to sink. This is 
about ideas. Our way of living is better 
than theirs, only if we will have the 
courage and the common sense to em-
brace it and not be afraid to be good in 
a time where there is evil. 

God bless you. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized for 12 
minutes. 

Mr. SANDERS. Let me thank my col-
league from Vermont, Senator LEAHY, 
for yielding, and applaud him for the 
role he is playing on the Judiciary 
Committee. 

Mr. President, several weeks ago, I 
informed the citizens of Vermont that 
I would be voting against the confirma-
tion of Judge Mukasey to be Attorney 
General, and tonight I am going to, in 
fact, be casting a ‘‘no’’ vote. 

Mr. President, there are several rea-
sons I will vote no on Judge Mukasey. 
First, like many of my colleagues, I 
was deeply disturbed by his response to 
the question of waterboarding. He ap-
parently does not know whether 
waterboarding is torture. Well, mil-
lions of Americans know 
waterboarding is torture. People all 
over the world know waterboarding is 
torture. The Geneva Conventions are 
quite clear about waterboarding being 
torture. And, frankly, I don’t think it 
is too much to ask for us to have an 
Attorney General who knows 
waterboarding is torture. That is one 
reason I am voting against Judge 
Mukasey, but there is a second reason, 
and perhaps maybe an even more im-
portant reason. 

For the last 6 years, it is clear that 
we have had a President who does not 
understand what the Constitution of 
the United States is about. What this 
President believes, essentially, is that 
he can do anything he wants, at any 
time, against anybody in the name of 
fighting terrorism. And he happens to 
believe the war on terrorism is 
unending. It is going to go on indefi-
nitely. I think it is very important 
that we have an Attorney General who 
can explain the Constitution to a 
President who clearly does not under-
stand it. Unfortunately, Mr. Mukasey 
is not that person. 

In the last 6 years under President 
Bush, we have seen the National Secu-
rity Agency start a program which al-
lows wiretapping without first obtain-
ing a court order, to my mind, in viola-
tion of the Constitution. We have seen 
personal records that have been exten-
sively mined for data. How many mil-
lions? Who knows? Nobody in the Sen-
ate really knows. We don’t have access 
to that information. It is massive 
amounts of data mining, in clear viola-
tion of the privacy rights and the laws 
of America under this President. 

We have seen the phenomenon of ex-
traordinary rendition, which has shift-
ed detainees to prisons in countries 
abroad which allow torture. We have 
seen the firing and the politicization of 
the Office of the U.S. Attorney. We 
have seen detainees of the United 
States being denied the oldest right in 
the Western legal system—the right to 
habeas corpus. We are running a prison 
camp in Guantanamo where prisoners 
have minimal legal rights, which is an 
international embarrassment for us as 
we struggle against international ter-
rorism. And we have seen many other 
assaults by this President on our con-
stitutional rights and on the laws of 
this country. 

We have a President who clearly does 
not understand the separation of pow-
ers; that the Congress of the United 
States is an equal branch of our Gov-
ernment; that the Judiciary is an equal 
branch of our Government; that the ex-
ecutive branch does not have all of the 
power. 

A little while ago I was on a state-
wide TV program in Vermont. Some-
body called in and they said: When is 
Congress going to begin to stand up to 
this President? 

That is a good question, and I didn’t 
have a good answer. But what I can tell 
you, the time is long overdue for us to 
begin to stand up to this President, 
who thinks he can veto virtually every 
piece of legislation we send him, who 
ignores the Constitution of this coun-
try—I think it is time we begin to 
stand up. 

I have heard some of my colleagues 
say, if we reject Mr. Mukasey, the 
President is not going to send us an-
other nominee. That is the right of the 
President of the United States. But we 
have our rights as well. We have the 
right to demand an Attorney General 
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who supports, strongly, the Constitu-
tion and is prepared to tell the Presi-
dent when he is acting against our Con-
stitution. That is our right. It is about 
time we began to defend our right. 

I can’t blame the President for tak-
ing over the rights of Congress, if Con-
gress is not prepared to stand up and 
fight back. I think that time is long 
overdue. 

Mr. President, if you do not want to 
send us another nominee, that is your 
right. We have our rights as well. I will 
be voting against Mr. Mukasey. I hope 
my colleagues do as well. 

In conclusion, I ask unanimous con-
sent that letters of opposition and con-
cern from the American Civil Liberties 
Union, the Leadership Conference on 
Civil Rights, and Common Cause be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, November 5, 2007. 

Re Nomination of Michael Mukasey for At-
torney General 

Hon. PATRICK LEAHY, 
Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, DC. 
Hon. ARLEN SPECTER, 
Ranking Member, Committee on the Judiciary, 

U.S. Senate, Washington, DC. 
DEAR CHAIRMAN LEAHY AND SENATOR SPEC-

TER: The American Civil Liberties Union 
strongly urges you to oppose moving the 
nomination of Judge Michael Mukasey for 
Attorney General out of the Judiciary Com-
mittee unless he states that waterboarding 
and other extreme interrogation tactics are 
torture, within the meaning of federal law, 
and commits to the full enforcement of fed-
eral laws against torture and abuse. This 
commitment is important for two reasons: 
(1) to ensure that the federal government 
stops, and does not resume, the use of tor-
ture and abuse in interrogations; and (2) to 
have the next attorney general committed to 
investigating and, if appropriate, pros-
ecuting persons who authorized or com-
mitted torture or abuse. 

Mukasey’s unwillingness to answer ques-
tions on whether waterboarding and similar 
practices are torture undermines the rule of 
law and threatens the security of Americans. 
In response to questions from members of 
the Judiciary Committee, Mukasey not only 
refused to state whether waterboarding is 
torture when authorized by or committed by 
the federal government, but he also refused 
to say whether it is illegal for foreign coun-
tries to commit acts such as waterboarding, 
electric shocks, beatings, head slaps, and in-
duced hypothermia on Americans. 

Federal law is clear that waterboarding 
and all other forms of torture and abuse are 
illegal. The Anti-Torture Act criminalizes 
the use of torture; the War Crimes Act crim-
inalizes the use of torture and abuse against 
detainees protected by the Geneva Conven-
tions (which includes alleged Taliban and al- 
Qaeda detainees); the McCain Amendment of 
the Detainee Treatment Act reaffirms the 
prohibition in the U.S.-ratified Convention 
Against Torture against the use of torture 
and cruel, inhuman, and degrading treat-
ment; the U.S.-ratified Convention Against 
Torture prohibits all torture and cruel, inhu-
mane, and degrading treatment, and general 
criminal laws such as federal statutes crim-
inalize conduct such as assaults by or 
against Americans in federal facilities. 
These laws reflect American values, all in 

statutes or treaties enacted or ratified under 
presidents ranging from Ronald Reagan to 
George W. Bush. 

However, Mukasey refuses to answer the 
straightforward question of whether 
waterboarding is torture, and thereby ille-
gal. In a four-page response to ten members 
of the Committee, Mukasey describes how he 
would decide the question of whether 
waterboarding is torture, but he states the 
question is ‘‘hypothetical’’ and that ‘‘the ac-
tual facts and circumstances are critical.’’ 
The actual facts and circumstances of 
waterboarding are brutal, but fairly simple. 
Several senators described to Mukasey all of 
the elements of waterboarding, as practiced 
over the centuries by dictatorships, rogue 
nations, and war criminals—and as pros-
ecuted by the United States against war 
criminals. Mukasey has the law, including 
the Anti-Torture Act and the War Crimes 
Act, and all of the facts before him. After 
decades as a Federal prosecutor and Federal 
judge, Mukasey certainly has the capacity to 
answer the question of whether 
waterboarding is torture. 

In addition to undermining American val-
ues, Mukasey’s unwillingness to answer the 
question on whether waterboarding is tor-
ture could threaten the security of Ameri-
cans overseas. In a little-noticed question- 
and-answer, Senator Kennedy asked 
Mukasey, ‘‘Do you think it would be lawful 
for another country to subject an American 
to waterboarding, induced hypothermia or 
heat stress, standing naked, the use of dogs, 
beatings, including head slaps, or electric 
shocks?’’ Mukasey responded with his stock 
response that he cannot answer 
hypotheticals, and that ‘‘the actual facts and 
circumstances are critical.’’ This response 
was to a question on whether it was illegal 
for a foreign country to shock, beat, and 
waterboard an American citizen. The re-
sponse provides no assurance to American 
servicemen and servicewomen and American 
intelligence personnel that the United States 
will demand protection for them against for-
eign torturers. 

This line of questioning is not hypo-
thetical. The use of waterboarding and other 
forms of torture was reportedly discussed 
and approved based on discussions that oc-
curred at the highest levels of government, 
including participation by aides to the Presi-
dent and Vice President. The result was au-
thorization of specific forms of torture and 
abuse, and a permissive climate that fos-
tered even more torture and abuse. Federal 
Government documents obtained by the 
ACLU through our Freedom of Information 
Act litigation and reports of the Inter-
national Committee of the Red Cross docu-
mented torture or abuse against U.S.-held 
detainees, including acts such as soaking a 
prisoner’s hand in alcohol and setting it on 
fire, administering electric shocks, sub-
jecting prisoners to repeated sexual abuse 
and assault, including sodomy with a bottle, 
raping a juvenile prisoner, kicking and beat-
ing prisoners in the head and groin, putting 
lit cigarettes inside a prisoner’s ear, force- 
feeding a baseball to a prisoner, chaining a 
prisoner hands-to-feet in a fetal position for 
24 hours without food or water or access to a 
toilet, and breaking a prisoner’s shoulders. 

Mukasey’s equivocal responses to these 
questions on waterboarding and other forms 
of torture and abuse reveal a more funda-
mental and troubling problem with his views 
on the scope of executive power—not only on 
torture—but on government spying as well. 
Under the theory of executive power 
Mukasey espoused, any restrictions on gov-
ernment spying that Congress passes may be 
meaningless, since Mukasey believes the 
president has power to engage in domestic 
wiretapping without a warrant and outside 

the law. If an Attorney General, whose mis-
sion is to enforce the law, believes the Presi-
dent has the power to disregard the law, our 
constitutional balance of powers is in peril. 

A forthright answer to a question about 
torture is so fundamental to restoring the 
rule of law that the Judiciary Committee 
should not move Mukasey’s nomination out 
of committee unless he states that 
waterboarding and other extreme interroga-
tion tactics are torture. American values 
and American security both depend on his 
answer. 

Thank you for your attention to this mat-
ter, and please do not hesitate to call us if 
you have any questions regarding this issue. 

Very truly yours, 
CAROLINE FREDRICKSON, 

Director. 
CHRISTOPHER E. ANDER, 

Legislative Counsel. 

WASHINGTON, DC, 
November 5, 2007. 

Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, DC. 
Hon. ARLEN SPECTER, 
Ranking Member, Committee on the Judiciary, 

U.S. Senate, Washington, DC. 
DEAR CHAIRMAN LEAHY AND RANKING MEM-

BER SPECTER: On behalf of the undersigned 
organizations, we write to express our oppo-
sition to the confirmation of Judge Michael 
B. Mukasey to the office of Attorney Gen-
eral. At his hearing and in his responses to 
written questions, Judge Mukasey refused to 
condemn waterboarding as torture, endorsed 
broad assertions of executive authority, and 
failed to make firm commitments to the en-
forcement of civil rights. For these reasons, 
we are compelled to oppose his nomination. 

What is urgently needed in our next Attor-
ney General is an unequivocal commitment 
to thoughtfully and independently uphold 
the rule of law. However, on human and civil 
rights issues, it is difficult to distinguish 
Judge Mukasey’s views from the controver-
sial views of this Administration. It seems 
certain that, after his careful avoidance of 
making commitments that might be anti-
thetical to the Administration’s interests, 
Judge Mukasey is either unwilling to exer-
cise the independence we need in our next 
Attorney General on critical issues, or his 
views align perfectly with those of the Presi-
dent. 

On the issue of interrogation techniques, 
Judge Mukasey acknowledged that the law 
holds that torture is unlawful, but declined 
to state whether waterboarding is torture. 
Waterboarding, a technique defined as the 
use of a wet towel to induce the 
misperception of drowning, has been de-
clared unlawful by all four current Judge Ad-
vocate Generals of our armed services. Judge 
Mukasey’s condemnation of this technique 
as ‘‘repugnant,’’ while true, is inconsequen-
tial; what counts is his legal opinion of 
whether the practice is torture. In spite of 
the fact that waterboarding is widely classi-
fied by military officials and human rights 
experts as unlawful torture, Judge Mukasey 
refused to answer this question directly. 

Judge Mukasey further endorsed a view of 
executive authority that greatly expands the 
power of the President at the expense of the 
other branches of government. Judge 
Mukasey suggested he would allow the Presi-
dent to engage in warrantless surveillance of 
persons in the United States in violation of 
congressional laws. Indeed, he outlined a 
view of the Constitution that privileged the 
view of the executive branch over that of 
Congress on matters of constitutional inter-
pretation, making it possible for the Presi-
dent to disregard the laws of Congress based 
on the President’s constitutional judgment. 
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In fact, under this view, the President’s fail-
ure to enforce a congressionally-enacted law 
would prevent the courts from ever having 
an opportunity to weigh in, making the 
President the final arbiter of constitu-
tionality of our laws. 

Finally, with respect to questions regard-
ing how he would improve civil rights en-
forcement, Judge Mukasey offered plati-
tudes, but no firm commitments. Civil and 
voting rights enforcement have been low pri-
orities within the Department of Justice, 
making it especially important that the next 
Attorney General have a thorough under-
standing of our civil rights laws and be com-
mitted to the vigorous and unbiased enforce-
ment of those laws. Judge Mukasey failed to 
offer solutions to the extremely low number 
of cases brought by the Civil Rights Division 
on behalf of women and minorities in em-
ployment discrimination cases. On an issue 
as central to the civil rights community as 
voting rights, Judge Mukasey would not 
commit to the straightforward proposition 
that a voter identification requirement that 
disproportionately impacts minorities could 
violate Section 2 of the Voting Rights Act. 
His responses to questions concerning civil 
and voting rights enforcement evidenced lit-
tle understanding of the problems that cur-
rently plague the Civil Rights Division. 

Nowhere is the Senate’s constitutional role 
in reviewing a presidential cabinet nominee 
more important than in the case of a pro-
spective Attorney General. Judge Mukasey 
has failed to deliver on the expectation that 
he would be willing to challenge this Admin-
istration’s widely condemned human and 
civil rights policies. As a result, there is seri-
ous doubt about his suitability for the posi-
tion of Attorney General and about the im-
pact his tenure would have on civil and 
human rights in this country and elsewhere. 
Thus, we must urge you to not confirm 
Judge Mukasey. 

Thank you for your consideration. If you 
have any questions, please feel free to con-
tact LCCR Vice President and Director of 
Public Policy Nancy Zirkin or LCCR Counsel 
and Policy Analyst Paul Edenfield. 

Sincerely, 
Leadership Conference on Civil Rights. 
AFL–CIO. 
AFSCME. 
American-Arab Anti-Discrimination Com-

mittee (ADC). 
Asian American Justice Center. 
Global Rights: Partners for Justice. 
Human Rights First. 
International Union, United Auto Workers. 
National Association for the Advancement 

of Colored People (NAACP). 
National Fair Housing Alliance. 
National Urban League. 
Open Society Policy Center. 
People For the American Way. 
Service Employees International Union 

(SEIU). 

COMMON CAUSE, 
Washington, DC, November 5, 2007. 

Senator PATRICK LEAHY, 
Chair, Senate Committee on the Judiciary, 

Washington, DC. 
DEAR SENATOR LEAHY: Common Cause be-

lieves that it would be a serious mistake for 
the Senate Judiciary Committee to confirm 
Judge Michael Mukasey’s nomination as at-
torney general to replace Alberto Gonzales. 

In his nomination hearings before the Sen-
ate Judiciary Committee, Judge Mukasey 
provided evasive answers to critical ques-
tions about whether ‘‘waterboarding’’ is tor-
ture, feigning ignorance of the well-known 
procedure and dodging the question when it 
was defined for him. 

An attorney general’s first job is to protect 
the rule of law, not to protect a President. 

We have just seen the damage caused when 
an attorney general places partisan loyalty 
above law. The country cannot withstand 
more of such disregard for the rule of law. 

As the Committee knows—and now the 
American public knows too well— 
waterboarding has been an infamous form of 
torture dating back as far as the Spanish In-
quisition. The United States has both pros-
ecuted waterboarding as a war crime when 
used against our soldiers and court mar-
shaled a U.S. military officer who used it 
against our enemies, George Washington 
University Professor Jonathan Turley wrote 
last week. 

Senator Charles Schumer (D–NY) stated 
that in conversations with Judge Mukasey 
as late as Friday, Judge Mukasey assured 
him that Congress could pass a law banning 
waterboarding and other forms of torture 
and the President would have absolutely no 
authority to ignore such a law. But, under 
the Geneva Convention, adopted by the 
United States as law, it is already against 
the law to use waterboarding. 

Judge Mukasey’s disingenuous responses 
about torture shows a contempt for Congress 
and a disturbing willingness to turn his back 
on the law when the alternative—acknowl-
edging illegal torture—could have troubling 
implications for the President who nomi-
nated him. 

This is unacceptable from a nominee to 
America’s top law enforcement position. And 
it is equally unacceptable for the United 
States Congress to turn its back on its con-
stitutional duty. 

Judge Mukasey’s non-answers on torture 
do not stand alone. We are equally concerned 
about his equivocations on the President’s 
power to conduct a secret program of 
warrantless wiretapping, despite laws duly 
enacted by Congress and protections afforded 
to all Americans by the Constitution. 

It is the hope of the nation that a new at-
torney general will be a fresh start for the 
Justice Department that Gonzales tarnished 
through his partisanship and left in tatters. 
That hope cannot be served by a nominee 
who begins by dissembling over what the law 
is in order to protect the Administration and 
the Justice Department from possible un-
pleasant ramifications even before he has 
been confirmed. It is difficult to see how 
such a nominee could repair the integrity 
and reputation of the Justice Department, 
heighten sagging morale or stem the exodus 
of career professionals fleeing that agency. 

Common Cause believes this is one of the 
most urgent issues of our day: a President 
who usurps greater and greater powers with-
out regard for the law or Constitution, and a 
Congress that stands idly by and lets it hap-
pen. Common Cause took a stand when the 
actions of President Nixon threatened to un-
ravel America’s democracy, and we take the 
same stand now. 

The American people are watching what 
you do this week. The whole world is watch-
ing. We need you to demand respect for the 
rule of law, the Constitution, and the role of 
the United States as a reliable world partner 
dedicated to international justice. It is up to 
you to restore voters’ confidence in the vi-
tality of America’s democracy. And it is up 
to you to safeguard our troops abroad, who 
become more vulnerable to torture when we 
condone it. 

Common Cause urges you to stand firm 
and vote against the confirmation of Judge 
Mukasey as our next attorney general. We 
urge you to turn the tide on abuse of execu-
tive power and show America that they can 
depend on you to defend the Constitution 
and the rule of law. 

Sincerely, 
BOB EDGAR, 

President and CEO. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator from Iowa has 10 minutes. 

Mr. HARKIN. Mr. President, despite 
the many positive attributes of Judge 
Mukasey, I cannot support his nomina-
tion for Attorney General. The next 
Attorney General must be more than a 
capable steward of the Department of 
Justice. I have heard a lot about that, 
that he can run it well. 

Given this administration’s disdain 
for the rule of law, it is imperative the 
next Attorney General be a strong and 
independent voice for a return to the 
very basic principle that we are a gov-
ernment of laws and not of the King— 
the President. Regrettably, I do not be-
lieve Judge Mukasey will be that voice. 

Over the last 6 years, this adminis-
tration, supported by faulty legal opin-
ions from the Justice Department, has 
claimed it can ignore acts of Congress. 
The President has argued that, despite 
the fact that since 1978 the Foreign In-
telligence Surveillance Act has been 
the law of the land, he, the President— 
he has the authority, he says, despite 
the law, to eavesdrop on American citi-
zens without a warrant or judicial re-
view. He, the President, believes—the 
President, the King—he can seize 
American citizens on American soil, 
indefinitely detain them without 
charges, without providing the accused 
access to counsel, without judicial re-
view. He—the President, the King—be-
lieves he can utilize interrogation 
techniques long considered immoral, 
ineffective, and illegal, regardless of 
the laws and treaties Congress has ap-
proved. 

As Justice Sandra Day O’Connor 
wrote, however, ‘‘[a] state of war is not 
a blank check for the President when it 
comes to the rights of the nation’s citi-
zens.’’ 

At a time when we sorely need an At-
torney General who will stand up for 
the rule of law, Judge Mukasey has ex-
pressed a troubling view of unchecked 
Executive power. For example, Judge 
Mukasey asserted that the President 
can violate congressional statutes 
where the President claims broad au-
thority to ‘‘defend the Nation.’’ That is 
a loophole big enough to drive any-
thing through. Judge Mukasey refused 
to answer whether he believes Amer-
ican citizens, detained by the Presi-
dent, have the right to habeas corpus, a 
right that goes back to 1215; the Magna 
Carta, articles 38 and 39 of the Magna 
Carta. You go read it. It says the King 
can’t pick you up and throw you in jail 
and hold you there unless it is sup-
ported by evidence and testimony from 
your peers. That is the right of habeas 
corpus, enshrined, article I, section 9 of 
our Constitution. Mukasey refused to 
answer whether he believes American 
citizens have the right to habeas cor-
pus when they are detained by the 
President. 

Similar to many of my colleagues— 
the Senator from Vermont and the 
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Senator from Colorado talked about 
this—I am deeply troubled by the 
judge’s failure to assert that 
waterboarding is illegal, a process that 
simulates death by real drowning. Ev-
erybody is focused on waterboarding. 
Sadly, he also refused to answer that 
other terrible practices which this ad-
ministration has used are illegal. These 
include electrical shocks, beatings, the 
use of dogs, forcing prisoners to stand 
naked, induced hypothermia. Judge 
Mukasey doesn’t know—he doesn’t 
know whether these are illegal. Imag-
ine that. 

Let there be no misunderstanding. 
Whether waterboarding is illegal is not 
a difficult question. This Senate has re-
peatedly stated it, going back at least 
to the ratification of the Geneva Con-
vention in 1955, that torture is a viola-
tion of our highest values and simply 
not permitted. In 2005, we adopted the 
McCain amendment, 90 to 9, 90 votes to 
9. The amendment stated that cruel, 
degrading or inhuman treatment of de-
tainees was prohibited. 

Last year, the Military Commission 
Act expressly made clear that the 
President is bound by the prohibitions 
against cruel, inhuman, and degrading 
treatment of prisoners. Yet Judge 
Mukasey says he doesn’t know. He 
can’t determine whether waterboarding 
is illegal because he has not seen the 
evidence. He has not seen the classified 
material. 

You don’t need classified material. 
You don’t need any classified material 
on this. 

RADM John Hutson, former Judge 
Advocate General of the Navy, testified 
that, ‘‘other than, perhaps the rack and 
thumbscrews, waterboarding is the 
most iconic example of torture in his-
tory.’’ He added, ‘‘[I]t has been repudi-
ated for centuries.’’ Going back to the 
Spanish Inquisition and including 
World War II, the U.S. military has 
brought charges against those who 
practice this technique. In adopting 
the Military Commission Act, many 
Senators made clear that interrogation 
techniques such as waterboarding are 
illegal and constitute ‘‘grave breaches’’ 
of the Geneva Conventions. 

Given this law, given the history, it 
is disappointing that an esteemed 
judge, with the highest reputation in 
our legal community, would not un-
equivocally state that, of course, 
waterboarding is both torture and it is 
illegal. It wasn’t a difficult question. It 
is a question any serious candidate for 
Attorney General should answer. Be-
cause he could not answer it, he is not 
qualified to be Attorney General. 

Are we going to have another Attor-
ney General who is going to kowtow to 
the King—the President—I am sorry, I 
get those terms kind of confused when 
I am talking about Bush. I don’t know 
whether he is King or President. Ac-
cording to the last Attorney General, 
he was King. Maybe this one believes 
the same thing. He can do whatever he 
wants to. But even in 1215, the King of 
England was held to the standard of 

habeas corpus. I guess we want to turn 
the clock back to before the Magna 
Carta. 

I am also troubled by Judge 
Mukasey’s refusal to commit to rec-
ommend to the President that the de-
tention center at Guantanamo Bay be 
closed. He said, ‘‘There are substantial 
problems with Guantanamo, both prob-
lems of reality and problems of percep-
tions.’’ If he believes that, why 
wouldn’t he join with Secretary of De-
fense Gates and former Secretary of 
State Colin Powell in recommending 
that it be closed? 

I have a petition, signed by more 
than 1,000 people from around the 
United States, urging that our next At-
torney General be committed to clos-
ing down the detention facility at 
Guantanamo Bay. 

I ask unanimous consent it be print-
ed in the CONGRESSIONAL RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TEXT OF PETITION 
Revelations of human rights abuses at the 

prison at Guantanamo Bay have damaged 
America’s reputation and impeded our ef-
forts to fight terrorism. 

By continuing to isolate detainees on 
Guantanamo Bay without bringing charges 
against them, we have forfeited our moral 
leadership and hindered our ability to rally 
support in our fight against terrorism. Clos-
ing this facility is our single best oppor-
tunity to rally our allies in a more effective 
fight against terrorism and reduce the risk 
to Americans traveling abroad. 

Mr. HARKIN. Mr. President, issues 
such as torture and Guantanamo Bay, I 
have to admit, are somewhat personal 
to me. It was 20-some years ago—I am 
sorry, 37 years ago, now that I think 
about it, 1970—when I was a congres-
sional staffer on the House side, for a 
committee that went to Vietnam to in-
vestigate our involvement in the war 
in Vietnam. During that trip over, 
through a series of circumstances and 
because of the bravery of a couple of 
young people, I was able, with two Con-
gressmen—Congressman ‘‘Gus’’ Haw-
kins from California and Congressman 
Bill Anderson from Tennessee—to un-
cover the infamous tiger cages on Con 
Son Island off the coast of Vietnam. 

What did we find there? Inhuman, de-
grading, terrible conditions, where the 
Vietnamese had imprisoned civilians— 
students, human rights activists, along 
with North Vietnamese POWs—being 
tortured almost on a daily basis. It 
would take me more time than I have 
this evening to be able to describe to 
you the horrors we saw when we broke 
into this prison. It was all done with 
the full knowledge and consent and su-
pervision of the U.S. Government. That 
is proven. That is on the record. It is 
on the record. 

I saw the damage that it did, what 
that did to us. We were always saying 
to the North Vietnamese: Treat our 
prisoners according to the Geneva Con-
ventions, when our colleague JOHN 
MCCAIN was there, and others. Yet we 
were doing the same thing in Vietnam. 

If you want to go into the court of 
world opinion, you better go in with 
clean hands; the court of equity. What 
we are doing now in Guantanamo cov-
ers all that up. It does damage to our 
reputation. It makes us like them. 

The one thing we proved in the 1950s 
when Joseph McCarthy stood on the 
floor of this Senate—one thing we 
proved then is we did not have to be 
like the Communists to beat them. We 
don’t have to be like the terrorists to 
beat them. The more we are like them 
the more likely we are to lose. We need 
an Attorney General of the United 
States who has the guts to stand before 
the committee and say he is going to 
tell the King that the King is wrong, 
and this Attorney General nominee 
will not do that. 

Oh, he may run a good department. 
Oh, he may do all the right things. But 
we need an Attorney General to tell 
this King he is wrong and that the rule 
of law will apply and the rule of law 
says we will not torture. We will not 
treat people with inhumane treatment. 
We will abide by the Geneva Conven-
tions. We will not be like our enemies. 

That will send a stronger signal to 
the world than anything else we could 
do. For those reasons I, in good con-
science, cannot in any way support this 
nominee for Attorney General. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HARKIN. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
the Senator from Connecticut how 
much time he would like. 

Mr. LIEBERMAN. Up to 5 minutes. 
Mr. SPECTER. I yield 5 minutes to 

Senator LIEBERMAN, then Senator 
MCCONNELL, the Republican leader, 
will speak. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend from Pennsylvania. I 
have spoken before on the Senate floor 
about the nomination of Judge Michael 
Mukasey to be our next Attorney Gen-
eral. I can be brief. 

I have listened to my colleagues. I re-
spect what they have said. I have lis-
tened to those who have spoken 
against Judge Mukasey’s nomination. I 
am compelled to rise and speak be-
cause, with all respect, based on know-
ing this man for 43 years, I believe peo-
ple are not treating him fairly who are 
contemplating voting against him. 

I respect the opinions that have been 
stated. But based on this long knowl-
edge of this good man, I think he de-
serves to be confirmed by the Senate 
by a very strong vote. I met Michael 
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Mukasey when we first arrived to-
gether at law school—the same law 
school, Yale Law School. 

As I have said on the Senate floor be-
fore, the young man I met then— 
smart, sensible, honorable, good sense 
of humor—is very much the same man 
who has been nominated by President 
Bush to be our next Attorney General, 
except, of course, that he is older and 
wiser and has had extraordinary expe-
riences as an attorney in private prac-
tice, as a very successful assistant U.S. 
attorney, as a Federal judge respected 
by all who came before him, and now, 
in really a twist of fate, having retired 
from the bench, gone back to private 
practice, he comes to the attention of 
President Bush and is nominated as At-
torney General. 

He carries with him all the attributes 
one would expect and want of an Attor-
ney General. I would add this: He is ex-
actly the right person to be Attorney 
General at this moment in our Nation’s 
history, after the travails the Depart-
ment has been through, the accusa-
tions of excessive political interference 
there, the questions about the judg-
ment of the previous Attorney General. 
I cannot think of a nominee for Attor-
ney General who will be more inde-
pendent of the President nominating 
him than Michael Mukasey in a long 
time. 

Think about it. President Kennedy 
nominated his brother. President Car-
ter nominated Griffin Bell, his attor-
ney and close friend from Atlanta. 
President Reagan nominated his own 
lawyer, William French Smith, to be 
Attorney General, and so on. President 
Bush and Michael Mukasey, as far as I 
know, did not know each other before 
his consideration for this position. But 
he impressed the President based on 
his experience, his knowledge, his 
record; particularly his record in deal-
ing with difficult cases regarding ter-
rorism. 

He has the integrity, the sound legal 
judgment, and the tremendous work 
ethic to raise this Department up to 
where we need it to be, to raise the mo-
rale of the employees of the Depart-
ment. 

If you look at the whole record of his 
experience, it seems to me, as I have 
listened to my colleagues who are op-
posing him, they are in large part ex-
pressing their opposition to the admin-
istration, to the judgments made by 
the previous Attorney General, and not 
being fair to this nominee. 

Judge Michael Mukasey is a man of 
the law. He is not a man of politics. If 
he was a man of politics, he would have 
said waterboarding is illegal because 
he knew that is what many Members of 
the Senate wanted him to say. But he 
did not believe, as a matter of law, as 
a man of law, that he was justified in 
saying that. 

I hope all my colleagues have read 
Judge Mukasey’s response to the letter 
that was sent to him by the chairman 
of the Judiciary Committee and other 
members on this question of 

waterboarding because it tells you who 
Judge Mukasey is and what kind of At-
torney General he will be. It is a rea-
soned opinion. It is a straightforward 
opinion. It is an opinion based on law. 

He says waterboarding to him per-
sonally is repugnant. He says, he 
opines, as a matter of law, that 
waterboarding done by employees of 
the Department of Defense is illegal. I 
have not heard that enough in this de-
bate. He says that explicitly in this let-
ter. Why? Because the law says it is il-
legal. 

The Detainee Treatment Act refers 
to the field manual of the Department 
of Defense, and that field manual said 
waterboarding is illegal; therefore, 
Judge Mukasey says waterboarding is 
illegal. 

But then he says: I cannot say that 
for other employees of the Federal 
Government, particularly employees of 
the intelligence community, because 
there is no law that says that. And I 
would have to have the evidence of 
what it is, the previous legal opinions 
to do so. So he answered as a man of 
law, not a man of politics. 

He is extremely well suited to be the 
Attorney General America needs now. I 
say this based on long knowledge of 
this man and his record. He ought to be 
confirmed overwhelmingly. 

I regret that appears not to be what 
will happen. But I take some comfort 
from the fact that he will be confirmed. 
I am confident those who are his de-
tractors today will become his admir-
ers over the next year and a half as he 
conducts himself as the Attorney Gen-
eral of the United States. 

Mr. MCCONNELL. Mr. President, I 
am pleased that today, 7 weeks after he 
was nominated, the Senate will finally 
vote on the confirmation of Judge Mi-
chael Mukasey to be our Nation’s 81st 
Attorney General. 

Judge Mukasey’s nomination is the 
culmination of a process in which the 
President was extremely solicitous of 
the views of the Democratic majority. 
In fact, it’s hard to imagine how he 
could have been any more bipiartisan 
with respect to this nominee. Just to 
recap: 

Our Democratic friends did not want 
the former Attorney General to con-
tinue in office. Well, he has resigned. 

Our Democratic colleagues wanted to 
be consulted on whom the next Attor-
ney General should be. Well, the ad-
ministration consulted extensively 
with them. 

Our Democratic colleagues said that 
if the ‘‘President were to nominate a’’ 
conservative ‘‘like a Mike Mukasey,’’ 
he ‘‘would get through the Senate very, 
very quickly.’’ Well, the President did 
not nominate someone ‘‘like’’ Mike 
Mukasey; he nominated Mike Mukasey 
himself. And the President received 
widespread acclaim for choosing a 
‘‘consensus’’ nominee. 

So it is apparent that the President 
acted in a very bipartisan fashion. Did 
our Democratic friends reciprocate? 
Let’s review the record: 

First, they held up the nomination 
for weeks before even scheduling a 
hearing, a failure to act which the 
Washington Post termed ‘‘irrespon-
sible.’’ 

Then, despite the fact that Judge 
Mukasey testified for 2 days and an-
swered over 250 questions, our Demo-
cratic colleagues asked him an addi-
tional 500 written questions. By con-
trast, Attorney General Reno did not 
receive any written questions until 
after she was confirmed. 

Then it took our Democratic col-
leagues over 2 weeks to schedule a 
markup. Again, by contrast, the Judi-
ciary Committee marked-up Attorney 
General Reno’s nomination on the very 
same day it finished her hearings. 

By the time the Mukasey nomination 
was marked-up, this ‘‘consensus’’ 
nominee had somehow become ‘‘con-
troversial.’’ How did this happen? The 
answer is that Judge Mukasey fell vic-
tim to the politicization of the con-
firmation process, just like another re-
cent nominee who suddenly became 
‘‘controversial.’’ 

Both Leslie Southwick and Michael 
Mukasey were nominated because they 
were consensus candidates: 

Judge Southwick previously had been 
unanimously approved by Democrats 
on the Judiciary Committee. 

And Judge Mukasey had been repeat-
edly recommended by a Democratic 
member of that committee, not just for 
a 15-month stint as Attorney General 
but even for a lifetime position on the 
Supreme Court. 

Judge Southwick was suddenly 
deemed controversial because of two 
opinions out of 7,000. He didn’t write ei-
ther of them and at any rate, both 
opinions existed when the Judiciary 
Committee earlier approved him to an-
other lifetime Federal judgeship. 

And Judge Mukasey suddenly became 
controversial because of one question 
out of the 750 oral and written ques-
tions he was asked. That one question 
was whether waterboarding terrorist 
killers legally constitutes torture in 
all applications, regardless of cir-
cumstances and regardless of how 
many American lives might hang in 
the balance. 

Well-known members of the vast 
Right Wing Conspiracy, like Professor 
Alan Dershowitz of Harvard Law 
School and Stuart Taylor of National 
Journal, say the answer to that ques-
tion is no. But Judge Mukasey didn’t 
say anything even close to that. He was 
far more reserved. 

Rather, Judge Mukasey promised to 
bring his trademark thoughtfulness to 
bear in answering this question, and 
swore that he would rather resign than 
countenance any illegality. In doing so, 
Judge Mukasey answered the question 
the way his Chief Recommender, our 
friend, the senior Senator of New York, 
said it ought to be answered, namely, 
‘‘carefully.’’ 

Specifically, in 2004, Senator SCHU-
MER implored us to be ‘‘reasonable’’ 
and not get into ‘‘high dudgeon’’ about 
the issue of torture. He noted: 
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There are probably very few people in this 

room or in America who would say that tor-
ture should never, ever be used, particularly 
if thousands of lives are at stake. 

Our friend from New York noted that 
it is easy to ‘‘sit back in the arm-
chair’’, as he put it, and demagogue the 
issue. But ‘‘when you’re in the fox-
hole,’’ as he described it, ‘‘it’s a very 
different deal.’’ 

Senator SCHUMER said he respected 
‘‘the fact that the President is in the 
foxhole every day. So he can hardly be 
blamed for asking’’ his Attorney Gen-
eral or his White House counsel or the 
Defense Department ‘‘to figure out 
when it comes to torture, what the law 
allows and when the law allows it and 
what there is permission to do.’’ But, 
our friend from New York correctly 
cautioned, the legal analysis has ‘‘to be 
done carefully.’’ 

Judge Mukasey applied just such a 
careful analysis to this legal question. 
And an important part of carefulness, 
of course, is not to prejudge the legal-
ity of an intelligence program that one 
is not read into, and that concerns in-
terrogation techniques that, even if 
used, are classified. 

But despite the fact that Judge 
Mukasey answered the question in the 
same thoughtful manner that our 
friend from New York noted it de-
mands, and despite the fact that Judge 
Mukasey was much more reserved in 
his pronouncements than Professor 
Dershowitz, this once-consensus can-
didate is now controversial. If my Dem-
ocrat colleagues vote against Judge 
Mukasey because of his comments on 
waterboarding, it must mean they also 
would vote against Professor 
Dershowitz and Senator SCHUMER if 
they were nominated for Attorney Gen-
eral. 

I have a hard time believing that my 
Democratic colleagues would vote 
against Professor Dershowitz’s nomina-
tion to be Attorney General. And I 
have an even harder time believing 
that our colleagues would vote against 
Senator SCHUMER if he were nominated 
to this position. 

In conclusion it should not have 
taken nearly this long to process Judge 
Mukasey’s nomination. I am glad that 
tonight, almost 2 months after he was 
nominated, the waiting will finally 
end, and that Judge Mukasey will soon 
get to work at the Justice Department, 
the thing our Democratic colleagues 
said they wanted all along. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, I yield back 
the time of the majority except for the 
statement I am going to give. 

Mr. LEAHY. Mr. President, par-
liamentary inquiry: Is there still time 
reserved to the Senator from Vermont? 

The PRESIDING OFFICER. Yes, 
there is. 

Mr. LEAHY. How much? 
The PRESIDING OFFICER. Ten min-

utes. 
Mr. LEAHY. I don’t want to interfere 

with the majority leader, but I am not 

about to yield back that time, if I 
might mention for a moment, and then 
I will yield it back so he may speak, I 
hate to see records made on this floor 
that bear absolutely no relationship to 
the facts. The suggestion was made 
that there was one question on 
waterboarding out of hundreds of ques-
tions and that created the problem. 
Unlike Senators who may have spoken 
that way, I was there. I was there 
through the whole hearing on the first 
day. I was there through the whole 
hearing on the second day. I am prob-
ably the only Senator, other than pos-
sibly Senator SPECTER, who was there 
for every bit of it. There were several 
questions on this issue. In fact, the rea-
son that as chairman I had a second 
day of hearings is because of some of 
the questions that were raised on the 
first day of hearings. I took the tran-
script and read it during that night be-
cause of it. There were questions on ex-
ecutive privilege, but there were ques-
tions on waterboarding. 

Contrary to suggestions which seem 
to be more for political cover by some 
who may want to vote one way or the 
other, we do not need a new law on 
waterboarding. President Teddy Roo-
sevelt did not need a law on that to 
find people had violated our laws 100 
years ago. We did not need a new law 
on the question of waterboarding to 
prosecute Japanese war criminals for 
waterboarding Americans. We have not 
needed it at all. It is against the law. 
We do not need it. None of the military 
who write our Uniform Code of Mili-
tary Justice need a new law to find it 
wrong. None of the Judge Advocate 
Generals need a new law to find it 
wrong. They have declared it wrong. 

Our treaties, our other obligations 
find it wrong. Up until the last week or 
so of this administration, we would 
have objected to any other country 
using such techniques on Americans as 
wrong. 

I understand the White House deter-
mines what their nominees want to 
say. That is fine. I have not lobbied 
any Senator one way or the other on 
this issue. But let us not pretend there 
was one question out of hundreds on 
waterboarding. There were many ques-
tions. Several Senators asked ques-
tions on this, more on the philosophy 
of: Is a President above the law? Can 
the President arbitrarily set people in 
this country above the laws of America 
or do the laws that we pass and their 
assignment to law by Presidents, is 
that a law that applies to every single 
American, including the President of 
the United States? Most of us feel the 
same way we learned in civics 101, that 
no one in America is above the law. 
That is the issue we raised in the Judi-
ciary Committee. Those who are voting 
no on this is because they felt a great 
deal of concern about the answers. 

Nobody questions Judge Mukasey’s 
legal abilities. I find him a very attrac-
tive candidate for Attorney General. I 
do not find the ability to continue to 
vote for a myth that somehow the 

President is above the law anymore 
than those of us who voted to confirm 
General Petraeus were, as the White 
House then wanted to say, saying that 
we believed in everything the President 
was doing in Iraq. Many of us voted 
against the war in Iraq who then voted 
for General Petraeus because of his 
ability as a four star general. They are 
entirely different things. The sugges-
tion otherwise, I find beneath the qual-
ity of discourse in this great body. I re-
sent it. I reject it. Let people make up 
their mind how to vote one way or the 
other, but don’t vote on red herrings. 
Don’t vote on made-up ideas that we 
need to pass some law in the future and 
then, of course, we can be tough. In the 
future, we will do something and then 
we can be tough. That is sort of like 
saying: Gosh, if we had known we 
weren’t being told the truth, we might 
have voted differently on Iraq. If we 
knew that waterboarding was bad, we 
might have voted differently. 

Vote one way or the other. I will not 
question the motives of any Senator, 
no matter how they vote, either for or 
against this nominee. But let’s not do 
it on a hypocritical pretext that the 
President is above the law when he is 
not or that the President can put any 
American above the law because he 
cannot. Let us not pretend that torture 
is not torture because it is, and it is be-
neath the great ideals of the most won-
derful Nation on Earth. 

I thank the Senator from Nevada and 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, the hearing 
in this matter on Judge Mukasey was 
good. The Judiciary Committee, with 
Senators LEAHY and SPECTER, did a 
good job, a full airing of this man’s 
qualifications and ideas were present 
before the American people and the 
Senate. The debate that has transpired 
today dealing with Michael Mukasey 
has been extremely good. It has been 
good for the process. It is good for the 
American people to understand that 
the chief law enforcement officer of 
this country has had a fair hearing and 
a good debate in the Senate. 

I will vote against the nomination of 
Michael Mukasey for Attorney Gen-
eral. My historical analysis is different 
than that of my good friend, the senior 
Senator from Kentucky, much dif-
ferent. It is regrettable that I must 
vote no. When the President first nomi-
nated Michael Mukasey, I was fully 
prepared to support him. That is the 
history I remember. 

Judge Mukasey has a stellar reputa-
tion for integrity and judicial excel-
lence throughout his decades of Gov-
ernment service. He has an excellent 
academic background. I was pleased to 
see that after the Gonzales debacle and 
with the Justice Department in sham-
bles, the President finally relented to 
pressure from Senate Democrats to 
look beyond his inner circle at this 
most important appointment. 
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I considered it significant that an ad-

ministration that has shown such con-
tempt for the other two branches of 
Government, particularly judges, 
would turn to a candidate who served 
in the judicial branch for so many 
years. So like many Democrats, I was 
predisposed to support this nomina-
tion. In fact, I was prepared to embrace 
this nomination. I, too, met with Judge 
Mukasey and told him I was impressed 
with his credentials and his back-
ground and I hoped the hearing went 
well. 

Well, the hearing didn’t go well, from 
my perspective. During this confirma-
tion process, Judge Mukasey expressed 
views about Executive power that I and 
many other Senators found deeply dis-
turbing. I was outraged by his evasive 
hair-splitting approach to questions 
about the legality of waterboarding. 
After his initial comments, Judge 
Mukasey was given every opportunity 
to address these concerns. But he was 
unable to state clearly that 
waterboarding is torture and, there-
fore, illegal under U.S. law. This is not 
a difficult or complex legal question. It 
does not require high-level security 
briefings. 

I agree with former Navy General 
Counsel Alberto Mora and former As-
sistant Secretary of State John 
Shattuck who wrote in an op-ed this 
week: 

The question of whether waterboarding 
constitutes torture is a no-brainer. 

Why is it a no-brainer? My friend, 
former Nevadan and now a long-time 
Federal Judge Evan Wallach, a former 
decorated Vietnam combat veteran 
who came back from military service 
in the first Gulf War and is now a lead-
ing expert on the law of war, wrote in 
a recent Washington Post article—in 
fact, it was last Sunday on the front 
page of the opinion section— 

The media usually characterize the prac-
tice as ‘‘simulated drowning’’ [but] that’s in-
correct. To be effective, waterboarding is 
usually real drowning that simulates death. 

The only difference between actual 
drowning and waterboarding is that 
the waterboarding process is halted be-
fore death. Victims inhale water, suf-
focate, and often pass out. Who could 
reasonably argue this is anything other 
than torture? 

Judge Wallach further points out, in 
a related law review article in the Co-
lumbia Law Review, that even under 
the extreme and now disavowed legal 
theories of former Justice Department 
officials such as John Yoo, 
waterboarding still constitutes torture. 

‘‘Can there be any question,’’ Judge 
Wallach asks, ‘‘that water torture, the 
repetitive artificial drowning and re-
vival of another human being, falls 
within their memo’s parameters?’’ No. 
There can be no question at all. 

Notwithstanding the novel legal 
theories of the Bush administration, 
whose approval rating as we speak is 23 
percent—and we wonder why—it has 
long been settled law in this Nation 
and around the world that 

waterboarding is torture and it is ille-
gal. Civil and military courts in the 
United States have rejected 
waterboarding, as Senator LEAHY has 
said more than once today, for more 
than 100 years, whether directed at or 
committed by Americans. 

U.S. soldiers were court-martialed 
for using water torture to question Fil-
ipino guerrillas during U.S. occupation 
of the Philippines after the 1898 Span-
ish-American war. After World War II, 
the United States prosecuted and con-
victed Japanese soldiers for 
waterboarding American allied pris-
oners of war. During the 1980s, a Texas 
sheriff was sentenced to 10 years in 
prison for using waterboarding to force 
confessions of prisoners. So this is not 
a new debate, nor an unsettled ques-
tion. 

Judge Mukasey doesn’t need a classi-
fied briefing from the Bush White 
House to answer the question, is 
waterboarding torture. He has more 
than 100 years of established American 
law on which to base his position. His 
position was evasive without any ques-
tion, misleading. That is why it is so 
disturbing that for all his impressive 
years on the bench, Judge Mukasey 
could not give a simple straightforward 
answer to the question posed by mem-
bers of the Judiciary Committee, 
Democrats and Republicans. His 
lengthy nonresponsive answer was 
wrong. This was a question that de-
manded brevity and certainty, not 
lawyerly semantics. 

My Republican colleagues, JOHN 
MCCAIN, LINDSEY GRAHAM and JOHN 
WARNER, who served as leaders in the 
Senate on this issue, recently issued a 
detailed legal analysis that concluded 
waterboarding ‘‘represents a clear vio-
lation of the U.S. law.’’ 

For purposes of this debate, let’s give 
a little added credence to a man who 
served 7 years in a Vietnamese prison 
camp and was tortured more than half 
the time he was there—the rest of the 
time was in solitary confinement— 
JOHN MCCAIN. Let’s give that a little 
more foundation. 

Former and sitting Judge Advocate 
Generals agree. On Friday in a letter to 
the chairman of the Judiciary Com-
mittee, several prominent former 
Judge Advocate Generals declared un-
equivocally: 

Waterboarding is inhumane, it is torture, 
and it is illegal . . . Waterboarding detainees 
amounts to illegal torture in all cir-
cumstances. 

I could continue at length quoting 
military and civilian experts who all 
agree the answer to this question is 
settled. And it is settled. But why is 
this issue of waterboarding so critical 
for the chief law enforcement officer of 
our country, the U.S. Attorney Gen-
eral? Tremendous damage has been 
done to the moral credibility of our 
great country, both in the eyes of our 
allies and of our enemies abroad, by 
the widespread belief that our country, 
the United States, has used 
waterboarding and other abusive inter-

rogation techniques. The United States 
of America has done that? All over the 
world now they know it. 

As a result, our allies have at times 
refused to cooperate with us in the 
fight against terrorism, under con-
straints from their own laws and public 
opinion at home. 

Even if the Bush administration is no 
longer utilizing waterboarding—which 
I do not know now—the President’s re-
fusal to publicly disavow it gives li-
cense to our enemies abroad to use it. 
This puts our troops and any citizen 
who may fall into our enemies’ hands 
at risk and serves as an ongoing re-
cruiting tool for militant extremists. 

How do these evil people, who are 
trying to do damage to this country— 
how are they using the fact that Amer-
ica tortures people they want to get in-
formation from? How is this a recruit-
ing tool for these bad people? A pretty 
good one, I would think. 

President Bush claims we must not 
disclose our techniques to the enemy. 
But I contend we should shout from the 
hills and the rooftops for all to hear, 
that no matter how hateful the actions 
of our enemies, we will never relin-
quish our most treasured commitment 
to human rights. 

That is America, Mr. President—not 
water torture, not thumb screws, not 
the rack. 

We should make it clear to all the 
world that no matter what our enemies 
do, our core American values cannot be 
shaken. We are a constitutional form 
of government. We deserve an Attorney 
General who will uphold this message 
to the world. 

Judge Mukasey’s answer to the 
waterboarding question was important 
in itself, but it also raised for me seri-
ous doubts about whether he is pre-
pared to be the truly independent voice 
that the Justice Department, which is 
now in shambles, so desperately needs. 
If he cannot stand up to the President 
on such a question of profound impor-
tance and simplicity with a clear legal 
answer, how can we be sure he would be 
more than just another mouthpiece for 
an administration that treasures se-
crecy and loyalty above all? 

I respect Judge Mukasey’s long ca-
reer in public service. I have said that 
before. We have met in person. I have 
said that before. And there is no ques-
tion he is an intelligent man. In the 
past, he has been very capable. 

If he is confirmed, the eyes of every 
American will be on him as he faces 
the unenviable task of depoliticizing 
the Department of Justice and restor-
ing the integrity that was so lacking 
under his predecessor, Alberto 
Gonzales. He will have my earnest sup-
port in that challenge. 

But in light of his responses during 
and following his confirmation hear-
ings, I cannot stand by him today with 
my words or my vote. 

One day, Mr. President, historians 
will expend countless reams of paper 
and barrels of ink writing the story of 
the Bush-Cheney administration’s ex-
tremism in support of its never-ending 
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quest to expand the reach of their Ex-
ecutive power. There is no question 
that this time will be remembered as a 
dark chapter in America’s otherwise 
steady march toward justice. 

But for now, all we can do is honor 
the trust and authority given to us as 
individual Senators by the American 
people and do what we, as Senators, 
can to turn the page to a brighter day 
because it needs to be turned. 

What we can do today is reject this 
nomination. The next Attorney Gen-
eral must be able to stand up to the 
President and stand up for the rule of 
law. 

If confirmed, I hope Judge Mukasey 
is up to that challenge. But because he 
has not given me confidence of his 
independence, I will vote against con-
firmation, and I urge my colleagues to 
do the same. 

Mr. President, I ask for the yeas and 
nays on the nomination of Mike 
Mukasey to be Attorney General of the 
United States. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is, Will the Senate ad-

vise and consent to the nomination of 
Michael B. Mukasey, of New York, to 
be Attorney General? 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. BIDEN), 
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut 
(Mr. DODD), and the Senator from Illi-
nois (Mr. OBAMA) are necessarily ab-
sent. 

I further announce that, if present 
and voting, the Senator from Delaware 
(Mr. BIDEN) would vote ‘‘nay.’’ 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Tennessee (Mr. ALEXANDER), the 
Senator from Texas (Mr. CORNYN), and 
the Senator from Arizona (Mr. 
MCCAIN). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX-
ANDER) and the Senator from Texas 
(Mr. CORNYN) would have voted ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 53, 
nays 40, as follows: 

[Rollcall Vote No. 407 Ex.] 

YEAS—53 

Allard 
Barrasso 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Carper 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Corker 
Craig 
Crapo 
DeMint 

Dole 
Domenici 
Ensign 
Enzi 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 
Lieberman 
Lott 
Lugar 

Martinez 
McConnell 
Murkowski 
Nelson (NE) 
Roberts 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—40 

Akaka 
Baucus 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Casey 
Conrad 
Dorgan 
Durbin 
Feingold 
Harkin 

Inouye 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sanders 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NOT VOTING—7 

Alexander 
Biden 
Clinton 

Cornyn 
Dodd 
McCain 

Obama 

The nomination was confirmed. 
Mr. MENENDEZ. Without objection, 

the motion to reconsider is laid on the 
table. 

The President shall be notified of the 
Senate’s action. 

f 

LEGISLATIVE SESSION 

The ACTING PRESIDENT pro tem-
pore. The Senate will resume legisla-
tive session. 

f 

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2008—CON-
FERENCE REPORT—Continued 

The PRESIDING OFFICER. The 
question is on agreeing to the con-
ference report. 

The conference report was agreed to. 
Mrs. FEINSTEIN. Mr. President, I 

move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, there will 
be no more rollcall votes this week. 
The first vote next week will be at 10:10 
Tuesday morning. 

I note the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. Members 
will take their conversations off the 
floor. 

f 

UNANIMOUS CONSENT REQUEST— 
S. 1233 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
may proceed to the consideration of 
Calendar No. 335, S. 1233, at any time 
determined by the majority leader, fol-
lowing consultation with the Repub-
lican leader; that when the bill is con-
sidered, the only amendments in order 
to the bill, other than the committee- 
reported amendment, be first-degree 
amendments that are relevant to the 
subject matter of the bill and that they 
be subject to relevant second-degree 
amendments; that upon the disposition 

of all amendments, the committee-re-
ported substitute amendment, as 
amended, if amended, be agreed to; the 
bill, as amended, be read the third 
time, passed, and the motion to recon-
sider be laid upon the table; that the 
title amendment be agreed to, and the 
motions to reconsider be laid upon the 
table, en bloc; that any statements re-
lating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRAIG. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
f 

UNANIMOUS CONSENT REQUEST— 
S. 1315 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
may proceed to the consideration of 
Calendar No. 336, S. 1315, at any time 
determined by the majority leader fol-
lowing consultation with the Repub-
lican leader; that when the bill is con-
sidered, the only amendments in order 
to the bill, other than the committee- 
reported amendment, be first-degree 
amendments that are relevant to the 
subject matter of the bill and that they 
be subject to relevant second-degree 
amendments; that upon the disposition 
of all amendments, the committee-re-
ported substitute amendment, as 
amended, if amended, be agreed to; the 
bill, as amended, be read the third 
time, passed, and the motion to recon-
sider be laid upon the table; that the 
title amendment be agreed to, and the 
motions to reconsider be laid upon the 
table, en bloc; that any statements re-
lating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRAIG. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
f 

UNANIMOUS CONSENT REQUEST— 
S. 2168 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 459, S. 2168; fur-
ther that the committee amendments 
be agreed to; the bill, as amended, be 
read the third time and passed; the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate; that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRAIG. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. CRAIG. Mr. President, I wish to 

discuss my opposition to two bills re-
ported by the Veterans’ Affairs Com-
mittee, but I continue to hope we can 
resolve the concerns I will address 
today. 

Unanimous consent has been sought 
to pass two controversial bills: S. 1233, 
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the Veterans Traumatic Brain Injury 
and Health Programs Improvement 
Act, and S. 1315, the Veterans Benefits 
Enhancement Act. Although both bills 
are well-intended, they contain unac-
ceptable provisions that I believe 
would be detrimental to the care our 
returning wounded warriors deserve 
and currently receive at VA facilities. 
At the very least, these provisions are 
controversial enough to merit consid-
erable floor debate, and therefore I 
have no alternative but to oppose the 
unanimous consent agreement. 

In the past, the Veterans’ Affairs 
Committee has worked in a bipartisan 
fashion to settle differences at the 
committee level and avoid taking up 
Senate floor time to debate and amend 
significant veterans legislation. Unfor-
tunately, that is not the case with S. 
1233 and S. 1315. Even so, I do not want 
to close the door on these bills because 
each has numerous provisions that I 
support or have sponsored in the past. 
Both bills contain provisions to en-
hance the care our veterans receive, 
and I believe that if we can return to 
the negotiating table, we can find an 
acceptable solution to both my con-
cerns and the concerns of my col-
leagues. 

I would like to address these two 
bills separately because they clearly 
raise different issues. S. 1315, the Vet-
erans Benefits Enhancement Act, con-
tains a number of important provisions 
that will enhance benefits and services 
for America’s combat veterans return-
ing from the war in Iraq and the global 
war on terror and for all veterans with 
service-connected disabilities. 

Among those provisions that I be-
lieve are important and responsible for 
us to provide our veterans are retro-
active payments under the traumatic 
injury protection program of 
Servicemembers’ Group Life Insurance 
for those injured outside of Operation 
Iraqi Freedom or Operation Enduring 
Freedom theaters of operation between 
October 7, 2001, and December 1, 2005. 
This will ensure that soldiers injured 
on their way to fight in OIF or OEF, 
but not in the theater of combat, are 
eligible for these benefits. 

Other provisions in this bill will ex-
pand the housing grant assistance pro-
gram available to those with severe 
burn injuries—injuries that are a sad 
and terrible reality of our current con-
flict. We must continue to adapt and 
modify the benefits our veterans re-
ceive based on the changing environ-
ment in which our soldiers fight; these 
provisions are a great example of our 
ability to do so. 

However, there is a section within 
this bill that I vigorously oppose. In 
fact, this provision is the sole reason 
for my unwillingness to support the 
bill, and I would like to explain it here 
today. Included in S. 1315 is a section 
that would expand benefits to certain 
Filipino veterans residing both in the 
United States and abroad. I have sup-
ported, and continue to support, im-
proving benefits for Filipino veterans 

who fought under U.S. command dur-
ing World War II. However, I believe 
that the approach taken in this section 
with respect to special pension benefits 
for non-U.S. citizens and non-U.S. resi-
dent Filipino veterans and surviving 
spouses goes beyond the intent of vet-
erans benefits. Further, I do not be-
lieve such a provision would have the 
support of the American people. 

Let me explain. 
Pension benefits for veterans in the 

United States are paid at a maximum 
annual rate of $10,929 for those with no 
dependents, $14,313 for those with de-
pendents, and $7,329 for a surviving 
spouse. The maximum VA pension rep-
resents somewhere between 16 percent 
and 31 percent of the annual U.S. 
household income of $46,000. Contrast 
that with the average Philippines 
household income of $2,800. The special 
pension for Filipino veterans in S. 1315 
would amount to an astounding 86 per-
cent to 161 percent of the Philippines 
household income. 

This legislation did not take into ac-
count the vast discrepancy between the 
standard of living in the United States 
and the Philippines. By refusing to 
look at the purchasing power of the 
benefits being provided here, this legis-
lation would pay veterans in the Phil-
ippines far more in benefits and pen-
sion than we pay our own veterans. It 
is especially ironic that a bill intend-
ing to treat Filipino veterans equitably 
would create such a dramatic inequity 
for our U.S. veterans. 

Furthermore, the offset that S. 1315 
uses to ensure that the bill is in com-
pliance with congressional budget rules 
would have the effect of reducing pen-
sion amounts to elderly, poor, and dis-
abled veterans predominantly residing 
in the United States. I acknowledge 
there is considerable agreement that 
these extra payments for certain cat-
egories of veterans were never con-
templated by Congress and, therefore, 
are not justified. However, if presented 
with the choice of using the savings 
from eliminating these payments to 
provide extra pension assistance to 
low-income veterans in the United 
States or to underwrite the kind of spe-
cial benefit I described earlier, I be-
lieve the American people would 
choose to take care of our own vet-
erans’ pensions first—and when pro-
viding benefits to the Filipino vet-
erans, they would insist that those ben-
efits are adjusted to reflect the real 
differences in costs of living between 
our two countries. 

The other bill I would like to address 
today is S. 1233, the Veterans Trau-
matic Brain Injury and Health Pro-
grams Improvement Act. I was origi-
nally a cosponsor of this legislation 
and would very much like to see it 
move forward and be signed into law. 
However, there are a few provisions 
that are premature, considering the 
current capacity of our VA medical fa-
cilities, and I hope my colleagues will 
agree these provisions should be de-
ferred to a later date. 

The provisions I must regrettably op-
pose at this time are the proposed ad-
mittance of Priority 8 and Priority 4 
veterans into the VA health system. To 
ensure VA can meet our Nation’s obli-
gation to veterans with combat or 
military-related disabilities, lower in-
come veterans, and those needing spe-
cialized care like veterans who are 
blind or have spinal cord injuries—to 
ensure appropriate care for these vet-
erans, former VA Secretary Anthony 
Principi suspended additional enroll-
ments for veterans with the lowest 
statutory priority. This category in-
cludes veterans who are not being com-
pensated for a military-related dis-
ability and who have higher incomes. 

It has become very clear, especially 
over the last few years, that 
servicemembers returning from Iraq 
and Afghanistan are enduring lengthy 
waiting times for care. In the face of 
such assessments, I do not understand 
why we should be in a rush to open up 
the health care system to hundreds of 
thousands—if not millions—of new pa-
tients who by definition are not in need 
of immediate assistance or can afford 
private health care. 

Moreover, it appears that the provi-
sion in this bill would open VA to new 
enrollees on the day the legislation is 
signed into law. Yet no plan is required 
to ensure that the enrollment process 
would be orderly and executed so as to 
minimize impacts on current patients, 
nor is there any requirement that the 
necessary funding be available prior to 
its implementation. Instead, VA would 
simply open the doors and wait to see 
who arrives. I believe that is irrespon-
sible and unfair to the current enroll-
ees who are in most need of care. 

We should forgo opening up the VA 
health care system until such a time as 
the Secretary of the VA can certify 
that troops returning from Iraq and Af-
ghanistan are being provided timely, 
high-quality health care and neither 
timeliness nor quality would suffer be-
cause of newer enrollees, such as Pri-
ority 8 veterans. VA’s health care sys-
tem was created primarily to care for 
‘‘he who shall have borne the battle.’’ 
Congress should ensure that this 
unique group of veterans is not unduly 
burdened by any new influx of higher 
income veterans with no military-re-
lated disabilities. 

Some Senators may contend that 
money can overcome any obstacle to 
providing all veterans with health care 
through VA. However, since any money 
provided for new patients would be 
used to acquire new staff, new equip-
ment, and new space, it is important to 
know if those resources are even avail-
able. 

Let’s first consider where VA will 
find the new staff needed to care for 
the huge influx of patients this legisla-
tion proposes. It is widely known that 
our Nation has a shortage of primary 
care physicians and nurses to provide 
basic health care services in non-VA fa-
cilities. This issue was made clear in a 
July 2007 report from the Health Re-
search Institute of Pricewater- 
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houseCoopers which showed that the 
United States will be short nearly 1 
million nurses and 24,000 physicians by 
2020. In this environment, simply find-
ing new staff to hire will be a challenge 
for any health care system, including 
VA. 

Further, assuming the requisite staff 
can be found, I am skeptical that VA 
has the necessary clinical space in 
which to provide more primary and 
specialty care services. I am also skep-
tical that many VA facilities could 
open the additional operating rooms, 
postsurgical recovery units, and inten-
sive care units that would be required 
with a large increase in patients. 

Last, the Congressional Budget Office 
has scored this legislation at $1.3 bil-
lion for the first year of inclusion of 
just Priority 8s into the system, or $8.8 
billion from 2008 to 2012. However, it 
must be noted that CBO assumed Pri-
ority 8s would only be allowed to enroll 
in the system for 1 year, after which 
enrollment would be closed. Based on 
past experience, it is highly unlikely 
that Congress will maintain such a 1- 
year limit and virtually certain the 
costs would continue to rise above and 
beyond what CBO projected for imple-
mentation of this legislation. 

When the VA health care system can 
support a substantial increase in pa-
tients, I will be more than happy to ad-
dress this issue with my colleagues. 
However, at this point, when even our 
returning wounded warriors are forced 
to sit in long waiting lines to receive 
care, it would be grossly irresponsible 
for us to move forward with this legis-
lation, and I must therefore continue 
to object to its passage. 

The underlying legislation also con-
tains a provision waiving required in-
patient care copayments for Priority 4 
veterans with higher incomes. I have 
concerns with this provision as well. 

The passage of this provision would 
change VA’s policy of charging a co-
payment for the care of a nonservice- 
connected condition, to allow an excep-
tion for circumstances that have noth-
ing to do with a veteran’s ability to 
pay. A grateful Nation has seen fit to 
provide cost-free care for service-con-
nected conditions and has generously 
extended the same benefit to those 
with limited financial resources. How-
ever, with this provision, it would no 
longer be relevant whether veterans 
could afford to contribute even mod-
estly to the cost of their care. Rather, 
cost-free care would be provided to a 
population of patients based solely on a 
particular health condition. That is a 
bad precedent. 

If this legislation passes, I believe 
that in the not too distant future, it 
will be strongly argued by higher in-
come, service-connected veterans that 
their benefit—cost-free care for serv-
ice-connected conditions—has been di-
luted. And the dilution is not fair be-
cause now they would be charged for 
nonservice-connected care, while those 
with similar economic means in Pri-
ority 4 would not be forced to make co-

payments for the same type of care. 
With this provision as precedent, a fu-
ture Congress will be forced to concede 
to the dilution and its unfairness. Then 
they will probably be forced to accede 
to the change. 

All that being said, I would like to 
make sure that my colleagues under-
stand that while I am objecting to pas-
sage of these bills in their current 
form, I sincerely hope and believe that 
accommodations can be made so that 
we can pass these bills and get much 
needed improvements made to the VA 
health care and benefits systems. Both 
bills have very meaningful and well-in-
tentioned provisions that I support; un-
fortunately, there are a few provisions 
that I believe are detrimental or sim-
ply unfair to our Nation’s veterans, and 
for that reason I am here on the floor 
of the Senate explaining my reasons 
for objecting to passage of these bills. 

I look forward to discussing with my 
colleagues ways that we can move 
these bills and reach a compromise 
that benefits our brave veterans. 

Mr. DURBIN. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

VETERANS DAY 

Mr. MCCONNELL. Mr. President, 89 
years ago this Sunday, the guns fell si-
lent in Europe. It was the end of a glob-
al conflict so savage that many people 
doubted anyone would ever want to 
start a war again. New technologies 
had clashed with old ways of fighting 
to create new horrors and apocalyptic 
battles like the Somme, which tested 
not only the limits of armies but our 
powers of comprehension. 

America had no role in starting the 
war, but we played a decisive one in 
ending it. Our Doughboys earned the 
gratitude of entire nations. They gave 
their countrymen a new sense of pur-
pose. And America would always re-
member Armistice Day, as President 
Wilson said, with ‘‘solemn pride in the 
heroism of those who died in the coun-
try’s service and with gratitude for the 
victory. . . . .’’ 

As we all know, the War to End All 
Wars did not live up to its name. Just 
11 years after it ended, a former cor-
poral from the German Army who had 
fought on the Western Front was al-

ready building a regime that would 
bring new horrors. At the end of World 
War I, museums were dedicated to the 
memory of war. But soon enough even 
‘‘Big Willie,’’ the first tank, was being 
rolled out of one of those museums and 
converted into shells and shrapnel for 
another terrible war. 

And again, the world would turn to 
America for help. More than 16 million 
U.S. servicemen would be called upon 
to defend the cause of freedom against 
tyranny and terror in World War II— 
young men like 2LT DAN INOUYE Hono-
lulu and a 19-year-old surfer from Man-
hattan Beach, CA, named TED STE-
VENS. 

It has been noted that when Amer-
ican servicemen came home from 
World War II, no one said, ‘‘We Won!’’ 
They said ‘‘It’s over!’’ Because, as 
President Roosevelt once observed, 
‘‘The primary purpose of the United 
States of America is to avoid being 
drawn into war.’’ When called, our 
young men and women have served. 
But when the fight is over, they just 
want to go home. 

And World War II was like that. Ev-
erybody just picked up where they left 
off, stepped right back into the assem-
bly line, or the office, or the baseball 
diamond, or the boxing ring. These are 
the humble heroes of our country, the 
only aristocrats in a democracy—men 
and women who risk their lives so we 
can live in freedom and peace. And who 
ask nothing in return but to return to 
their hometowns and to carry on as 
they please. 

And so it is up to us to speak well of 
them, to honor them in special cere-
monies and songs and in this annual 
day of remembrance that for the last 53 
years we have referred to simply as 
Veterans Day. Since 1954, Americans 
have paused on November 11 not just to 
remember the men who fought in the 
Great War those who fought in all our 
wars: from Valley Forge to Antietam, 
from the beaches of France to the jun-
gles of Vietnam—paused to remember 
and to thank them for what they have 
done for us and for the ‘‘millions not 
yet born’’ whose freedom will rest on 
their sacrifice. 

We also remember this Veterans Day 
those who will soon be called veterans, 
the men and women in Afghanistan and 
Iraq who are have volunteered to pro-
tect us in this new era from new hor-
rors and the many men and women who 
have died in this struggle for freedom— 
people like SGT William Bowling, of 
Beattyville, KY, a shy but proud hus-
band and father who was killed earlier 
this year by a roadside bomb while pa-
trolling the streets of Baghdad. 

Like so many before him, Sergeant 
Bowling threw himself into his mis-
sion. ‘‘This is the job he wanted to do,’’ 
his wife Jennifer said shortly after his 
death. ‘‘He wanted to serve his coun-
try.’’ 

By his courage and devotion to duty 
and the cause of freedom, Sergeant 
Bowling showed the best that Ken-
tucky and this country have to offer. 
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And he reminds all of us what makes 
this country great: young men and 
women who believe that serving others 
is greater than serving self, and who 
have proved it in every generation 
since Yorktown by making the sac-
rifices freedom too often demands. 

There is no greater service to our 
great Nation than the one Sergeant 
Bowling gave on a dusty road in Bagh-
dad. And there is no greater hope for 
humanity than men and women like 
him. They come from places like Hono-
lulu and Manhattan Beach. They come 
from places like Beattyville. 

And we pray to God that they con-
tinue to come. 

Mr. DOMENICI. Mr. President. I 
would like to take a moment to com-
memorate Veterans Day and honor all 
those who have served, fought, and sac-
rificed for our country and the freedom 
all Americans enjoy. 

We as a nation should never forget 
the debt we owe to the generations of 
Americans who have served as soldiers, 
sailors, airmen and marines. From the 
First and Second World Wars, to Korea, 
Vietnam, and the Persian Gulf war, 
millions of Americans have answered 
the call of duty to preserve the freedom 
we all hold so dear. This is also true for 
our service men and women who are 
right now doing an amazing job in Iraq 
and the war on terror and throughout 
the world. 

Sadly, many Americans have paid 
the ultimate price and have given their 
lives for our country. No praise can be 
too great for the courage, valor, and 
patriotism of these men and women, 
and their sacrifice will never be forgot-
ten. 

I think it is also important to re-
member the service of veterans to our 
country has never ended with their de-
parture from the Armed Forces. They 
have enriched every community in 
which they reside with their strength 
of character, hard work, and devotion 
to family. For this we must also be 
grateful. 

On this Veterans Day, I hope New 
Mexicans will honor all the veterans of 
our great Nation, but I would like 
them to think particularly about our 
service men and women who are right 
this moment in harm’s way. They, like 
all veterans, have left behind the com-
fort of home, family, and friends to de-
fend our country and its countless 
blessings. For this, many have paid an 
immense price, emotionally and phys-
ically. I know our thoughts and prayers 
are with these outstanding individuals. 

Again, I would like to thank all those 
who have served past and present to 
preserve and protect our great Nation. 

f 

FREE FLOW OF INFORMATION ACT 

Mr. LEAHY. Mr. President, when the 
Judiciary Committee reported Federal 
reporters’ shield legislation to the floor 
on October 23, I called on the full Sen-
ate to promptly consider and pass this 
important legislation. The Senate 
version of the Free Flow of Informa-

tion Act, S. 2035, is bipartisan legisla-
tion that was favorably reported by the 
Judiciary Committee on a strong bi-
partisan vote. The House has already 
passed legislation on this same subject, 
H.R. 2102, with a strong, bipartisan and 
veto-proof majority of 398 to 21. 

Both of these bipartisan bills are 
available and waiting for Senate ac-
tion, and I believe that there are well 
over 60 votes in favor of passing a 
shield bill in the Senate. I strongly 
support the enactment of a Federal 
shield law for journalists, and I urge 
the Senate to promptly consider and 
pass Federal shield legislation. 

All of us have an interest in enacting 
a balanced and meaningful first amend-
ment privilege. According to a newly 
released study by Privacy Inter-
national—a privacy, civil liberties and 
human rights watchdog organization, 
the United States is one of just a few 
established democracies around the 
world that does not have a law to pro-
tect journalists from being forced to 
reveal confidential sources. In fact, ac-
cording to that study, approximately 
100 countries have adopted laws that 
allow journalists to honor their prom-
ise of confidentiality. 

Sadly, the press has become the first 
stop, rather than the last resort, for 
our government and private litigants 
when it comes to seeking information. 
This is a dangerous trend that can have 
a chilling effect on the press and the 
public’s right to know. 

Enacting Federal shield legislation 
would help to reverse this troubling 
trend. In fact, proceeding promptly to 
consideration of this legislation is 
something I strongly support. Should 
the Senate take up the bipartisan 
shield bill that overwhelmingly passed 
in the House, federal shield legislation 
could go immediately to the Presi-
dent’s desk and be signed into law 
without delay this year. 

The Senate bill has the support of a 
bipartisan coalition of Senators, in-
cluding Senators SPECTER, SCHUMER, 
LUGAR, DODD, GRAHAM, and myself, 
who have all united to cosponsor this 
legislation. In addition, more than 50 
news media and journalism organiza-
tions support this legislation and the 
call for Senate action on this historic 
bill extends to editorial pages across 
the country, including The New York 
Times, Arizona Republic, L. A. Times, 
Salt Lake Tribune, and San Francisco 
Chronicle, among others. 

The Senate and House bills protect 
law enforcement interests and safe-
guard national security. Moreover, 
both of these bills follow the lead of 33 
States and the District of Columbia 
which have shield laws, and many 
other States, including Vermont, 
which recognize a common law report-
ers’ privilege. Tellingly, the Bush ad-
ministration has not identified a single 
circumstance where a reporters’ privi-
lege has caused harm to national secu-
rity or to law enforcement, despite the 
fact that many courts have recognized 
such a privilege for years. 

Given the overwhelming need and 
support for a federal shield law to pro-
tect the public’s right to know, I urge 
the Senate to promptly consider and 
pass a Federal shield bill. 

I ask unanimous consent that a copy 
of a support letter from the Media Coa-
lition Supporting the Free Flow of In-
formation Act, which is signed by 67 
different news organizations, be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MEDIA COALITION SUPPORTING THE 
FREE FLOW OF INFORMATION ACT, 

NOVEMBER 6, 2007. 
Re S. 2035 and H.R. 2102, the Free Flow of In-

formation Act 
DEAR SENATOR: On behalf of the men and 

women across the nation who work to bring 
the American people vital news and informa-
tion, we, the undersigned media companies 
and organizations, urge you to support expe-
ditious Senate passage of the Free Flow of 
Information Act, legislation that is vitally 
important to the national interest. Pro-
tecting confidential sources through federal 
legislation has broad support on both sides of 
the aisle, in both houses of Congress, and 
from state attorneys general across the na-
tion. Your support is essential to ensure that 
the American people have access to informa-
tion about their government and the institu-
tions that affect their daily lives. 

Democrats and Republicans have united to 
provide overwhelming support for this legis-
lation. The Senate Judiciary Committee re-
ported S. 2035 by a 15–4 vote on October 4, 
and the House passed H.R. 2102 by a 398–21 
vote on October 16. Both versions of the Free 
Flow of Information Act are available for 
immediate floor action on the Senate Busi-
ness Calendar. As the strength of these votes 
suggests, Senators and House Members from 
opposite ends of the political spectrum have 
joined together to support the public’s right 
to have essential information and to protect 
whistleblowers who are sometimes the only 
way the public can get this information. 

While the Free Flow of Information Act 
will protect confidential sources by estab-
lishing a uniform standard for obtaining in-
formation from reporters in federal court 
proceedings, it is important to note that 
both versions of the legislation have been 
amended to ensure that national security is 
also protected. While many state laws pro-
vide for a more absolute privilege, both 
versions of this legislation are limited to a 
qualified privilege with exceptions for acts of 
terrorism or other significant harm to na-
tional security. 

With 49 states and the District of Columbia 
having either common law or codified pro-
tection for confidential sources, there is a 
growing (bipartisan) acknowledgement that 
enactment of a federal law is imperative. In 
a recent brief filed with the United States 
Supreme Court, a group of 34 state attorneys 
general pointed out that lack of a clear 
standard of federal protection undermines 
state law. These state laws have worked suc-
cessfully for many years, defining those cov-
ered by the law and the limits of that cov-
erage. At the same time, they have protected 
the public’s right to information while still 
allowing these states to investigate crimes 
and protect public safety. 

News organizations prefer to have their 
sources on the record whenever possible. 
However, history is replete with examples of 
news articles critical to the national interest 
that would have never been written had it 
not been for the protection of confidential 
sources. As many of your colleagues have 
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stressed and state legislatures have recog-
nized, the time is now for the protection of 
confidential sources, and the safeguarding of 
the public’s right to know. This issue is too 
important to remain unresolved as the year 
and the congressional session draw to a 
close. We urge you to press for immediate 
and favorable Senate floor consideration of 
the Free Flow of Information Act. Thank 
you. 

If you have any questions or need addi-
tional information, please contact Paul 
Boyle or Laura Rychak of the Newspaper As-
sociation of America at 202–783–4697. 

Very truly yours, 
ABC Inc. 
Advance Publications, Inc. 
Allbritton Communications Company. 
American Business Media. 
American Society of Magazine Editors. 
American Society of Newspaper Editors. 
The Associated Press. 
The Associated Press Managing Editors 

Association. 
Association of Alternative Newsweeklies. 
Association of American Publishers. 
Association of Capitol Reporters and Edi-

tors. 
Belo Corp. 
Bloomberg News. 
CBS. 
Clear Channel. 
CNN. 
Coalition of Journalists for Open Govern-

ment. 
The Copley Press, Inc. 
Court TV. 
Cox Television. 
Cox Newspapers. 
Cox Enterprises, Inc. 
Daily News, L.P. 
First Amendment Coalition of Arizona, 

Inc. 
Freedom Communications, Inc. 
Gannett Co., Inc. 
Gray Television. 
Hachette Filipacchi Media U.S., Inc. 
Hearst Corporation. 
Lee Enterprises, Inc. 
Magazine Publishers of America. 
The McClatchy Company. 
The McGraw-Hill Companies. 
Media Law Resource Center. 
National Association of Broadcasters. 
National Federation of Press Women. 
The National Geographic Society. 
National Newspaper Association. 
National Press Club. 
National Press Photographers Association. 
National Public Radio. 
NBC Universal. 
News Corporation. 
Newspaper Association of America. 
The Newspaper Guild-CWA. 
Newsweek. 
The New York Times Company. 
North Jersey Media Group Inc. 
Online News Association. 
Radio-Television News Directors Associa-

tion. 
Raycom Media, Inc., 
Reporters Committee for Freedom of the 

Press. 
Reuters America LLC. 
E. W. Scripps. 
Society of Professional Journalists. 
Time Inc. 
Time Warner. 
Tribune Company. 
The Walt Disney Company. 
The Washington Post. 
U.S. News & World Report. 
White House News Photographers Associa-

tion. 

f 

HONORING OUR ARMED FORCES 

LIEUTENANT SETH PIERCE 
Mr. HAGEL. Mr. President, I rise to 

express my sympathy over the loss of 

U.S. Marine Corps 2LT Seth Pierce of 
Lincoln, NE. Lieutenant Pierce died on 
October 21 from injuries he sustained 
in an automobile accident on base at 
Quantico, VA, where he was stationed. 
He was 23 years old. 

Lieutenant Pierce graduated from 
Lincoln Southeast High School in 2002, 
where he led the relay team to a State 
championship in 2001. After graduating 
from Arizona State University in 2006, 
he was commissioned as a second lieu-
tenant into the U.S. Marine Corps. 

All of Nebraska is proud of Lieuten-
ant Pierce’s service to our country, as 
well as that of the thousands of brave 
men and women serving in the U.S. 
Armed Forces. 

Lieutenant Pierce is remembered as 
a devoted son, brother, and grandson. 
He is survived by his parents Larry and 
Linda; his brother Aaron, and his 
grandparents, Edwin and Ruth Stef-
fens, and Luther and Esther Pierce. 

I ask my colleagues to join me and 
all Americans in honoring 2LT Seth 
Pierce. 

f 

MEDICARE PHYSICIAN PAYMENTS 

Ms. STABENOW. Mr. President, if 
Congress does not act soon, Medicare 
payments to physicians and health 
care professionals will be cut by 10 per-
cent on January 1, 2008 as a result of 
the fatally flawed sustainable growth 
rate formula. 

This does not make any sense. While 
costs continue to increase, physicians 
will actually be paid less than they are 
paid today. 

While a 10 percent cut in 2008 is com-
pletely indefensible, it does not end 
there. When combined with the addi-
tional cuts required under current law 
through 2016, physician payment rates 
will be reduced by approximately 40 
percent. 

What will be the result? Doctors will 
decrease the number of Medicare pa-
tients they accept, defer purchase of 
health information technology, and 
rural outreach services will be discon-
tinued. The Medicare Program, which 
for more than 40 years has lifted count-
less seniors out of poverty, and has en-
sured access to necessary, affordable, 
quality medical care for our most vul-
nerable citizens, would be destabilized. 
The health of the nearly 42 million 
Americans who rely on Medicare would 
be threatened. 

Physicians are the foundation of the 
Medicare Program and our Nation’s 
health care system and patients of all 
ages depend upon them for health care 
services. Every aspect of our health 
care system, from hospitals to rural 
health clinics, relies upon the skills 
and services of physicians. Yet, on av-
erage, physician payments in 2007 are 
below what they were in 2001. 

It defies common sense to think that 
payment rates that are lower today 
than they were 6 years ago will be 
enough to maintain the access to care 
our seniors need. Very simply put, the 
projected 2008—and beyond—payment 

cuts will place beneficiary’s access to 
health care at risk. 

I am proud of the work that over 
20,000 M.D.s and D.O.s in Michigan do, 
providing more than 1.4 million seniors 
and people with disabilities in Michi-
gan with high-quality medical services 
under the Medicare Program. 

I want them to be able to continue to 
do that, but there is simply no way 
that can be expected unless we do 
something now about the payment sys-
tem used to reimburse physicians for 
Medicare services. 

Physicians in Michigan will lose $670 
million for the care of elderly and dis-
abled patients over the next 2 years 
due to the 10 percent cut in Medicare 
payments for 2008 and the additional 5 
percent cut in 2009. My physicians are 
looking at cuts of more than $10 billion 
by 2016 as a result of the SGR formula 
and 9 years of cuts. 

We certainly cannot expect that phy-
sicians can continue to provide the 
same level of care while their pay-
ments are cut $670 million over the 
next 2 years alone. 

Several studies and surveys have 
shown that payment cuts will result in 
physicians modifying their participa-
tion in the Medicare Program and lim-
iting the number of new Medicare pa-
tients they treat. 

We also know from the studies that 
the lack of a predictable and equitable 
Medicare payment system encourages 
older physicians to retire, discourages 
younger physicians from entering spe-
cialties that predominately treat Medi-
care patients, and hinders investment 
in health information technology. 

In addition to the studies that have 
been conducted, and our own common 
sense, the Medicare Payment Advisory 
Commission, an independent Federal 
body established by Congress in 1997 to 
advise us on issues affecting the Medi-
care program, has been telling us since 
2001 that the Medicare sustainable 
growth rate formula is a flawed, in-
equitable mechanism for controlling 
the volume of services and that it 
should be repealed. 

It is absolutely critical that ulti-
mately Congress needs to enact a long- 
term solution to this issue. In the short 
term, we need to end the practice of 
dealing with the cuts on a yearly basis 
in a manner that results in deeper 
automatic physician payment reduc-
tions in future years. 

At a minimum, I believe we must 
pass legislation this year that provides 
physicians with 2 years of positive 
Medicare payment updates and do so in 
a way that does not add to the cost of 
eliminating the SGR. 

By providing 2 years of positive Medi-
care payment updates for physicians, 
we would avoid having to come back 
next year facing the same issue and 
would instead create the ability for 
Congress to develop a new, sustainable 
Medicare physician payment system. 

I thank Senator BAUCUS, the Senate 
Finance chairman, for his work on be-
half of Medicare beneficiaries and phy-
sicians and I fully support his goal of 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00082 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14187 November 8, 2007 
providing a 2-year ‘‘fix’’ for physician 
payments in the package he develops in 
the coming month. 

I share his belief that ultimately we 
need to repeal the SGR and establish a 
Medicare physician payment system 
that will provide stable, positive pay-
ment updates to preserve Medicare 
beneficiaries’ access to high-quality 
care for the long term. I hope we will 
be able to begin that process under his 
leadership next year. 

f 

WAR IN IRAQ 

Mr. FEINGOLD. Mr. President, the 
Senate has spent little time in recent 
weeks discussing Iraq, but we cannot 
ignore the latest grim news from this 
misguided war. The Associated Press 
reported this week that 2007 is now the 
deadliest year in Iraq for U.S. troops— 
even though we still have almost 2 
months of this year remaining. I will 
ask that the article be printed in the 
RECORD. 

According to a recent Associated 
Press count at least 3,858 Americans 
have been killed and 28,385 Americans 
have been wounded in Iraq. We are fast 
approaching two very grim mile-
stones—4,000 killed and 30,000 casual-
ties. We should stop and consider the 
implications of these numbers. I grieve 
for those who are lost and wounded, 
and I am all the more determined that 
no more of our brave men and women 
should be killed in a war that has no 
end in sight and is not making our 
country safer. 

Instead of acknowledging that these 
sad milestones are indications of a 
failed policy, the administration is 
once again digging it in heels. Lately, 
it has been talking about the recent de-
cline in U.S. deaths as a justification 
for continuing its open-ended military 
policies in Iraq. 

The American people are not fooled 
by these claims of success. They know 
all too well that the President’s poli-
cies are simply buying time, and they 
continue to reject them. A recent ABC 
News/Washington Post poll illustrates 
that a majority of Americans are still 
calling for a change of course in Iraq. 
59 percent of Americans think we’re 
not making significant progress in Iraq 
and 6 out of 10 that’s 60 percent of 
Americans want the level of U.S. forces 
reduced. And yet, the President ignores 
the wishes of the public, offering a 
small, token drawdown of forces in the 
near future but no timeline as to when 
significant numbers of troops will 
come home. 

If the goal of the surge was to pro-
vide a window for political reconcili-
ation, as the President outlined last 
January, victory remains elusive. 
Meanwhile, Al-Qaida has reconstituted 
and strengthened itself along the Af-
ghanistan-Pakistan border region at 
the same time while we have been fo-
cused on fighting a war in Iraq. The 
President likes to say that Iraq is the 
central front in the war on terror in-
stead of fixing all his attention on Iraq, 

he needs to address what is happening 
hundreds of miles to the east. 

Again and again, the American peo-
ple have once again voiced their opin-
ion that this war makes no sense and 
that they expect us uphold our con-
gressional responsibilities and use our 
power to end it. It is bad enough to 
have the President disregard the Amer-
ican people by escalating our involve-
ment in Iraq. Despite the efforts of 
Democratic leaders, Congress is also 
ignoring the will of the American peo-
ple. 

And so I urge my colleagues not to 
allow Iraq to remain on the congres-
sional backburner. We cannot say 
we’ve done everything possible to end 
the war—we cannot say we are acting 
on our constituents’ top concern—when 
we are not discussing, not debating, 
and certainly not voting on Iraq. 

We cannot afford to sideline this crit-
ical issue at a time when we are close 
to reaching 4,000 American men and 
women killed and 30,000 wounded in a 
misguided, never-ending war. It is a 
war that will continue through the 
waning days of this administration un-
less we summon our congressional 
power to end it. It is a war that we can-
not sit back and doing nothing about. 
It is a war that has cost over half tril-
lion dollars, stretched our military to 
the breaking point, and made us less 
safe. It is an unacceptable war. 

Mr. President, I ask unanimous con-
sent that the article from the Associ-
ated press to which I referred be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AP: DEADLIEST YEAR FOR U.S. IN IRAQ—MILI-
TARY ANNOUNCES DEATHS OF FIVE U.S. SOL-
DIERS, RAISING YEAR’S TOTAL TO 852 
BAGHDAD.—Five more U.S. troops were 

killed in Iraq, the military said Tuesday— 
making 2007 the deadliest year for American 
forces in Iraq, according to an Associated 
Press count. 

At least 852 U.S. military personnel have 
died in Iraq so far this year—the highest an-
nual toll since the war began in March 2003, 
according to AP figures. Some 850 troops 
died in 2004. 

The grim milestone passed despite a sharp 
drop in U.S. and Iraqi deaths here in recent 
months, after a 30,000-strong U.S. force 
buildup. 

DEADLY IEDS 
The five U.S. soldiers died Monday in two 

separate attacks, Rear Adm. Gregory Smith, 
director of the Multi-National Force-Iraq’s 
communications division, told reporters 
Tuesday. ‘‘We lost five soldiers yesterday in 
two unfortunate incidents, both involving 
IEDs,’’ he said, using the military’s short-
hand for improvised explosive devices—road-
side bombs. 

Their deaths brought to at least 3,855 the 
number of U.S. troops who have died since 
the beginning of the Iraq war, according to 
an AP count. The figure includes eight civil-
ians working for the military. 

At least 852 American military members 
died in Iraq in 2007, compared with 850 troops 
in 2004. That year saw mostly larger, more 
conventional battles like the campaign to 
cleanse Fallujah of Sunni militants in No-
vember, and U.S. clashes with Shiite militia-

men in the sect’s holy city of Najaf in Au-
gust. 

WIDENING REACH OF U.S. MILITARY 
But the American military in Iraq reached 

its highest troop levels in Iraq this year— 
165,000. Moreover, the military’s decision to 
send soldiers out of large bases and into Iraqi 
communities means more troops have seen 
more ‘‘contact with enemy forces’’ than ever 
before, said Maj. Winfield Danielson, a U.S. 
military spokesman in Baghdad. 

‘‘It’s due to the troop surge, which allowed 
us to go into areas that were previously safe 
havens for insurgents,’’ Danielson told the 
AP on Sunday. ‘‘Having more soldiers, and 
having them out in the communities, cer-
tainly contributes to our casualties.’’ 

Last spring, U.S. platoons took up posi-
tions—often in abandoned houses or in 
muddy, half-collapsed police stations—at the 
heart of neighborhoods across Baghdad and 
nearby communities. 

The move was part of President Bush’s new 
strategy to drive al-Qaida from the capital. 

It was the first time many residents had 
seen U.S. troops up close, rather than whiz-
zing by in armored convoys en route to huge 
bases that house thousands of troops. And it 
was the first time many U.S. troops went to 
bed each night outside those fortresses, to 
the sounds of Iraqi life: gunfire, the roar of 
helicopters overhead and an occasional ex-
plosion. 

The move has worked, U.S. officials say. 
Increasingly, the sounds of Baghdad include 
children playing on the streets. 

‘‘It’s allowed Iraqi civilians to get more 
comfortable with U.S. forces—increasing the 
number of tips we get from Iraqi citizens,’’ 
Danielson said. ‘‘That leads us to insurgent 
leaders and cells, and cleaning those up has 
led to a decline in violence over the past cou-
ple months.’’ 

Death tolls for Americans and Iraqis have 
fallen dramatically in recent months, as 
have the number of bombings, shootings and 
other violence. 

At least 1,023 Iraqi civilians died in Sep-
tember; in October, that figure was just 875. 
The number of U.S. troop deaths dropped 
from 65 to 36 in the same period, according to 
statistics kept by the AP. That’s the lowest 
monthly toll of American deaths this year. 

On average, 56 Iraqis—civilians and secu-
rity forces have died each day so far in 2007, 
according to the AP count. 

MASS GRAVE LOCATED 
Meantime, Iraqi troops discovered 22 bod-

ies in a mass grave in the Lake Tharthar 
area northwest of Baghdad, the U.S. military 
also said Tuesday. The bodies were found 
during a joint operation Saturday. 

It was the second mass grave found in the 
area in less than a month. 

Meanwhile, the United States said it 
planned to release nine Iranian prisoners in 
the coming days, including two captured 
when U.S. troops stormed an Iranian govern-
ment office in Irbil last January. The office 
was shut after the raid, but it reopened as an 
Iranian consulate on Tuesday, Iraqi and Ira-
nian officials said. 

GATES SAYS IRAN FULFILLS PLEDGE 
A military spokesman said Iran appears to 

have kept its promise to stop the flow into 
Iraq of bomb-making materials and other 
weaponry that Washington says has inflamed 
insurgent violence and caused many Amer-
ican troop casualties. 

U.S. Defense Secretary Robert Gates said 
last week that Iran had made such assur-
ances to the Iraqi government. 

‘‘It’s our best judgment that these par-
ticular EFPs . . . in recent large cache finds 
do not appear to have arrived here in Iraq 
after those pledges were made,’’ Smith said. 
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Among the weapons Washington has ac-

cused Iran of supplying to Iraqi insurgents 
are EFPs, or explosively formed projectiles. 
They fire a slug of molten metal capable of 
penetrating even the most heavily armored 
military vehicles, and thus are more deadly 
than other roadside bombs. 

The No. 2 U.S. commander in Iraq, Lt. Gen. 
Ray Odierno, said last week that there had 
been a sharp decline in the number of EFPs 
found in Iraq in the last three months. At 
the time, he and Gates both said it was too 
early to tell whether the trend would hold, 
and whether it could be attributed to action 
by Iranian authorities. Iran publicly denies 
that it has sent weapons to Shiite militias in 
Iraq. 

f 

IRAN 

Mr. FEINGOLD. Mr. President, the 
President of the United States is pur-
suing a strategy towards Iran that is 
badly flawed, dangerous, and likely 
doomed to failure. I am deeply con-
cerned about Iran’s nuclear program 
and its support for terrorism, and by 
indications that it is aiding groups in 
Iraq that are killing American troops, 
but the administration has so far failed 
to come up with an effective way to ad-
dress these very serious matters. 

For instance, less than 2 weeks ago 
the administration designated the Quds 
Force of the Islamic Revolutionary 
Guards Corps as a material supporter 
of terrorism, and the IRGC for pro-
liferation activities. I support sanc-
tions that target proliferators and have 
introduced legislation that would 
strengthen our sanctions regime, but 
the designation of Iranian government 
entities raises new policy questions 
that do not seem to have been fully ex-
plored, and it may very well be coun-
terproductive. 

Moreover, this poorly timed action 
undermines efforts to win support for 
multilateral initiatives. Instead of act-
ing alone, we should maintain and 
strengthen the international commu-
nity’s collective ability to counter Ira-
nian ambitions, including with regard 
to its nuclear program. 

Iran’s actions pose serious threats to 
our national security. But aggressive 
saber-rattling is not an appropriate or 
effective response. The administration 
has shown repeatedly that it is too 
quick to turn to military power, and 
its threat, to address problems over-
seas. It has also shown time and again 
an inability to see the big picture. And 
it still seems to prefer unilateral over 
multilateral approaches. All of these 
are mistakes we cannot afford to have 
repeated. 

We can’t focus on Iran in isolation, 
the way the administration has focused 
for so long on Iraq without considering 
a broader context or taking a more 
comprehensive approach. 

Instead of repeating the myopia of 
Iraq, the administration should ap-
proach the problem of Iran through a 
more strategic lens one that incor-
porates a broader and more integrated 
vision, that takes into account re-
gional concerns, and that is consistent 
with our top national security priority, 

which is the fight against al-Qaida and 
its affiliates. We need a national secu-
rity strategy that addresses al-Qaida, 
Iran, Iraq, and the many other prob-
lems we face. Instead, the administra-
tion prefers to focus on Iraq, and now 
Iran, as if we had the luxury of address-
ing these challenges in isolation. 

We must vigorously oppose any ef-
forts by Iran to acquire nuclear weap-
ons and its support to terrorist organi-
zations that goes almost without say-
ing. But we must curb these actions by 
seeing the whole board and by using 
more of the tools at our disposal. And 
that is not happening. Instead, the ad-
ministration is taking an unneces-
sarily belligerent approach that runs 
the risk of increasing our vulnerabil-
ity, both at home and abroad. 

The United States should be working 
in unison with the international com-
munity, which shares our concern over 
Iran’s nuclear program. At the same 
time as the new sanctions were an-
nounced, the European Union’s foreign 
policy chief, Javier Solana, was meet-
ing in Rome with Iran’s negotiators to 
discuss Tehran’s nuclear program and 
discussions among the EU+ 3 comprised 
of France, Germany and the UK plus 
China, Russia and U.S.—are likely to 
continue at the end of November fol-
lowing the completion of another IAEA 
report. 

In the past, Secretary Rice and oth-
ers at State have publicly supported 
these talks and expressed confidence in 
the negotiations. But the administra-
tion’s hard line position is unlikely to 
win over Russia and China, without 
whom there can be little progress. 

The administration should be trying 
to persuade our friends and allies to in-
crease their economic pressure on Iran, 
ideally through the U.N. Rather than 
imposing unilateral sanctions, we 
should be pressing the EU to announce 
multilateral sanctions, which would 
have a much greater impact given that 
we have not traded or invested in Iran 
for nearly 30 years. Instead, our belli-
cose rhetoric and hard-line approach 
could be undermining our ability to 
gain support from—Russia, China and 
even from some EU countries—to im-
plement multilateral sanctions that 
Iran cannot ignore. 

Trying to unilaterally isolate Iran 
further is unlikely to curb its nuclear 
program. And it won’t make sure that 
Iran does not aid the proliferation of 
and access to weapons in Iraq. Veiled, 
and not-so-veiled, threats of military 
action aren’t likely to work either. 
They are, however, likely to embolden 
Iran’s hardliners as they seek to 
thwart moderates in that country who 
might otherwise encourage dialogue or 
political reform. 

Instead of using the Iraq focused bi-
lateral talks that have occurred in 
Baghdad as a platform from which to 
build, we are launching ourselves on to 
a collision course that may further en-
danger U.S. troops in Iraq in the near 
term. And that might only be the be-
ginning. Our massive presence in Iraq 

undermines our ability to deal with 
Iran. It is draining our resources, ex-
hausting our troops, exposing them to 
potential Iranian attacks, and under-
mining our credibility. 

We should redeploy our troops from 
Iraq so that we can deal with Iran from 
a position of greater strength. Instead, 
the President is leading us deeper into 
the quagmire that his misguided poli-
cies in Iraq created. 

It is essential that those of us here in 
Congress condemn the violent and defi-
ant statements coming out of Iran. But 
we also have a responsibility as a co- 
equal branch of government to respond 
to this administration’s aggressive 
words, ill-considered decisions and ad 
hoc policies, particularly when they 
may undermine our own national secu-
rity. Dealing with Iran is a daunting 
task. But we are only making it more 
difficult with our counterproductive 
policies of isolation and war- 
mongering. We cannot again succumb 
to the shortsightedness that keeps us 
fixated on Iraq and drains the atten-
tion and resources needed to combat 
threats to our national security around 
the world. 

f 

CORPORATE AVERAGE FUEL 
ECONOMY STANDARDS 

Mr. FEINGOLD. Mr. President, as 
Congress continues to work on com-
prehensive energy legislation, I want 
to discuss the importance to my con-
stituents of enacting strong yet achiev-
able corporate average fuel economy 
standards. 

The final energy package needs to in-
crease vehicle fuel economy require-
ments, but it should do so without un-
dercutting hardworking families in 
Wisconsin and across the country. Be-
tween manufacturing, dealerships, and 
the automotive parts industry, there 
are upwards of 50,000 auto jobs in Wis-
consin. Having grown up in Janes-
ville—home to a General Motors 
plant—I understand how important the 
auto industry is to the State’s econ-
omy and its communities. For far too 
long, under different administrations 
and different Congresses, the U.S. has 
pursued trade and other policies that 
have undermined our country’s manu-
facturing base. Now, it is time to pay 
attention to the concerns of America’s 
workers. 

We can have strong and achievable 
CAFE standards. However, this will re-
quire several reasonable revisions to 
the Energy bill that the Senate passed. 
For starters, separate standards for 
cars and trucks need to be maintained. 
I recently organized a coalition of sen-
ators to write the Senate’s Democratic 
leadership and urge it to maintain the 
distinction in current law between 
standards for cars and trucks. Pas-
senger cars and light-duty trucks are 
inherently different. They should have 
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separate fuel economy standards. Un-
fortunately the Senate’s CAFE lan-
guage is unclear in this regard, pro-
viding little certainty on how the De-
partment of Transportation will inter-
pret this provision. Congress must pro-
vide the necessary certainty. 

In order to ensure the Energy bill 
takes the right approach on CAFE 
standards, I have also joined colleagues 
in calling for a formal House-Senate 
conference to meet to draft the final 
bill. We should not abandon the normal 
legislative process on such an impor-
tant issue and resort to informal, back-
room dealmaking. I understand that 
there are still objections to convening 
a conference and I hope that those will 
be resolved soon. 

Since the Senate considered the En-
ergy bill, I have worked to ensure that 
the final version includes a CAFE 
standard that supports working fami-
lies in Janesville and elsewhere. When 
the Senate considered the bill earlier 
this year, I supported the reasonable 
Pryor-Bond-Levin amendment to in-
crease CAFE standards, and I was dis-
appointed that it was never brought to 
a vote. I continue to work with them 
and other colleagues to make sure that 
Congress strikes the right balance on 
this important issue. 

As the Congress works to finalize its 
comprehensive energy legislation, I 
urge my colleagues to help set strong 
yet achievable vehicle fuel economy re-
quirements. We can increase CAFE 
standards while also ensuring that my 
hometown of Janesville—and home-
towns like it across the country—still 
has the family-supporting jobs that are 
vital to the strength of the commu-
nity. 

NATIONAL RADIATION PROTECTION 
PROFESSIONALS WEEK 

Mr. INHOFE. Mr. President, I wish to 
honor the members of the radiation 
protection profession and to recognize 
that the Conference of Radiation Con-
trol Program Directors and the Health 
Physics Society have resolved that No-
vember 4–10, 2007, should be named Na-
tional Radiation Protection Profes-
sionals Week. 

Since Wilhelm Conrad Roentgen’s 
discovery of x-rays on November 8, 
1895, the use of radiation has become 
vital in the Nation’s health care, de-
fense, security, energy, and industrial 
programs. However, if misused, this 
vital technology can harm and injure 
those using it or benefiting from it. 
Members of the radiation protection 
profession make it their life’s work to 
allow government, medicine, academia, 
and industry to safely use radiation. 
By providing the necessary leadership, 
these professionals protect people from 
radiation hazards thus enabling society 
to reap benefits of this remarkable 
technology. I encourage all citizens to 
recognize the valuable resource rep-
resented by their professional sci-
entific organizations, such as the Con-
ference of Radiation Control Program 
Directors, the Health Physics, the Na-
tional Registry of Radiation Protec-

tion Technologies, and the American 
Association of Physicists in Medicine. I 
deeply appreciate the commitment of 
these professionals and professional or-
ganization, and their contribution to 
our Nation and the world. I invite my 
colleagues to join me in celebrating 
National Radiation Protection Profes-
sionals Week. 

I ask that both of their resolutions 
be printed in the RECORD at this time. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RESOLUTION OF THE HEALTH PHYSICS SOCIETY 

Whereas, Wilhelm Conrad Roentgen discov-
ered X-rays on November 8, 1895; and 

Whereas, radiation is a useful and nec-
essary part of our modern world; and 

Whereas, radiation exposure can be harm-
ful to people; and 

Whereas, Radiation Protection Profes-
sionals work with government, industry, 
medical, educational, and private sources to 
bring the benefits of radiation to the public 
while minimizing the hazards of radiation 
exposure; and 

Whereas, the Health Physics Society Board 
of Directors supports efforts to encourage all 
citizens to recognize the importance of Radi-
ation Protection Professionals who provide 
necessary leadership in protecting the public 
from the hazards associated with the use of 
radiation: now be it 

Resolved, That November 4–10, 2007 is Na-
tional Radiation Protection Professionals 
Week. 

That the week-long observance is dedi-
cated to recognizing Radiation Protection 
Professionals for their contributions to pub-
lic safety. 

CONFERENCE OF RADIATION CONTROL PROGRAM 
DIRECTORS, INC., RESOLUTION 

Whereas, Wilhelm Conrad Roentgen discov-
ered X-rays on November 8, 1895; and 

Whereas, radiation is a useful and nec-
essary part of our modern world; and 

Whereas, radiation exposure can be harm-
ful to people; and 

Whereas, Radiation Protection Profes-
sionals work with government, industry, 
medical, educational, and private sources to 
bring the benefits of radiation to the public 
while minimizing the hazards of radiation 
exposure; and 

Whereas, the Conference of Radiation Con-
trol Program Directors, Inc. supports efforts 
to encourage all citizens to recognize the im-
portance of Radiation Protection Profes-
sionals who provide necessary leadership in 
protecting the public from the hazards asso-
ciated with the use of radiation: Now be it 

Resolved, That November 4–10 is National 
Radiation Protection Professionals Week. 

That the week-long observance is dedi-
cated to recognizing Radiation Protection 
Professionals for their contributions to pub-
lic safety. 

f 

HONORING JACK AND LOLA 
BRADLEY 

Mr. BARRASSO. Mr. President, I rise 
today to honor Jack and Lola Bradley 
who will celebrate the 70th anniversary 
of their wedding during Thanksgiving 
week. 

On November 20, 1937, Jack Bradley 
and Lola Davis made a commitment to 
one another to become lifelong part-
ners. True to their word, they have re-
mained as husband and wife for 70 
years. 

Jack met Lola in Cheyenne, WY, 
while they were students at Cheyenne 
High School. The story goes that it was 
love at first sight. The couple main-
tained their relationship while Jack 
went to the University of Wyoming and 
Lola finished up her high school edu-
cation. 

They started their lives together by 
moving to Newcastle, WY, to run the 
family business, Manewal Bradley Re-
finery—and they remain active in the 
operation today. They raised three 
children: Linda, Jack and Lolly. Jack 
and Lola are respected members of the 
community. They’ve supported local 
charities, they donated land for a city 
park, and even allowed the use of their 
property for a community baseball dia-
mond. 

Every candidate for public office in 
Wyoming knows Jack and Lola. They 
are the go-to people in Weston County. 
During campaign season, Jack and 
Lola continue to provide advice, sup-
port, and time to candidates at all lev-
els of government. 

Through the challenges of running a 
business, raising a family, and serving 
their community, it was the undying 
love for each other that made such a 
strong relationship that it would last 
well into the 21st century. I am pleased 
to take this moment to express my 
congratulations to Jack and Lola and 
join with their family and friends in 
wishing them the very best in the 
years to come. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON THE CONTINUATION 
OF THE NATIONAL EMERGENCY 
WITH RESPECT TO THE PRO-
LIFERATION OF WEAPONS OF 
MASS DESTRUCTION THAT WAS 
DECLARED IN EXECUTIVE 
ORDER 12938 ON NOVEMBER 14, 
1994—PM 32 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
In accordance with section 202(d) of 

the National Emergencies Act (50 
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CONGRESSIONAL RECORD — SENATES14190 November 8, 2007 
U.S.C. 1622(d)), I transmit herewith no-
tice of a 1-year continuation of the na-
tional emergency with respect to the 
proliferation of weapons of mass de-
struction that was declared in Execu-
tive Order 12938 of November 14, 1994, as 
amended. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 8, 2007. 

f 

REPORT ON THE CONTINUATION 
OF THE NATIONAL EMERGENCY 
WITH RESPECT TO IRAN THAT 
WAS DECLARED IN EXECUTIVE 
ORDER 12170 ON NOVEMBER 14, 
1979—PM 33 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice 
to the Federal Register for publication, 
stating that the Iran emergency de-
clared in Executive Order 12170 on No-
vember 14, 1979, is to continue in effect 
beyond November 14, 2007. 

Our relations with Iran have not yet 
returned to normal, and the process of 
implementing the January 19, 1981 
agreements with Iran is still underway. 
For these reasons, I have determined 
that it is necessary to continue the na-
tional emergency declared on Novem-
ber 14, 1979, with respect to Iran, be-
yond November 14, 2007. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 8, 2007. 

f 

MESSAGES FROM THE HOUSE 

At 9:47 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the bill (S. 2265) to extend the existing 
provisions regarding the eligibility for 
essential air service subsidies through 
fiscal year 2008, with amendments, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 1429) to re-
authorize the Head Start Act, to im-
prove program quality, to expand ac-
cess, and for other purposes, and agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Messrs. 
GEORGE MILLER of California, KILDEE, 
Ms. WOOLSEY, Messrs. DAVIS of Illinois, 
GRIJALVA, Ms. LINDA T. SÁNCHEZ of 

California, Messrs. SARBANES, SESTAK, 
LOEBSACK, Ms. HIRONO, Ms. SHEA-POR-
TER, Messrs. MCKEON, CASTLE, Messrs. 
Fortuño, BISHOP of Utah, KELLER of 
Florida, WILSON of South Carolina, 
BOUSTANY, and HELLER of Nevada as 
managers of the conference on the part 
of the House. 

The message further announced that 
the House has passed the following 
bills, in which it requests the concur-
rence of the Senate: 

H.R. 1119. An act to amend title 36, United 
States Code, to revise the congressional 
charter of the Military Order of the Purple 
Heart of the United States of America, In-
corporated, to authorize associate member-
ship in the corporation for the spouse and 
siblings of a recipient of the Purple Heart 
medal. 

H.R. 2884. An act to assist members of the 
Armed Forces in obtaining United States 
citizenship, and for other purposes. 

H.R. 3495. An act to establish a National 
Commission on Children and Disasters, and 
for other purposes. 

H.R. 3866. An act to reauthorize certain 
programs under the Small Business Act for 
each of fiscal years 2008 and 2009. 

H.R. 3997. An act to amend the Internal 
Revenue Code of 1986 to provide earnings as-
sistance and tax relief to members of the 
uniformed services, volunteer firefighters, 
and Peace Corps volunteers, and for other 
purposes. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 162. Concurrent resolution ex-
pressing the sense of Congress that Congress 
and the President should increase basic pay 
for members of the Armed Forces. 

At 1:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3685. An act to prohibit employment 
discrimination on the basis of sexual ori-
entation. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 236. Concurrent resolution rec-
ognizing the close relationship between the 
United States and the Republic of San 
Marino. 

At 2:07 p.m, a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen-
ate to the bill (H.R. 3222) making ap-
propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2008, and for other purposes. 

At 3:55 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 3074) making appropriations 
for the Departments of Transportation, 

and Housing and Urban Development, 
and related agencies for the fiscal year 
ending September 30, 2008, and for 
other purposes, and agrees to the con-
ference asked by the Senate on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. OLVER, Mr. PAS-
TOR, Mr. RODRIGUEZ, Ms. KAPTUR, Mr. 
PRICE of North Carolina, Mr. CRAMER, 
Ms. ROYBAL-ALLARD, Mr. BERRY, Mr. 
OBEY, Mr. KNOLLENBERG, Mr. WOLF, 
Mr. ADERHOLT, Mr. WALSH of New 
York, Mr. GOODE, and Mr. LEWIS of 
California as the managers of the con-
ference on the part of the House. 

At 8:35 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 3043) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 2008. 

f 

MEASURES REFERRED 
The following bill was read the first 

and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2884. An act to assist members of the 
Armed Forces in obtaining United States 
citizenship, and for other purposes; to the 
Committee on the Judiciary. 

The following bill was read, and re-
ferred as indicated: 

H.R. 767. An act to protect, conserve, and 
restore native fish, wildlife, and their nat-
ural habitats at national wildlife refuges 
through cooperative, incentive-based grants 
to control, mitigate, and eradicate harmful 
nonnative species, and for other purposes; to 
the Committee on Environment and Public 
Works. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 162. Concurrent resolution ex-
pressing the sense of Congress that Congress 
and the President should increase basic pay 
for members of the Armed Forces; to the 
Committee on Armed Services. 

H. Con. Res. 236. Concurrent resolution rec-
ognizing the close relationship between the 
United States and the Republic of San 
Marino; to the Committee on Foreign Rela-
tions. 

f 

MEASURES DISCHARGED 
The following measure was dis-

charged from the Committee on Energy 
and Natural Resources by unanimous 
consent, and referred as indicated: 

H.R. 767. An act to protect, conserve, and 
restore native fish, wildlife, and their nat-
ural habitats at national wildlife refuges 
through cooperative, incentive-based grants 
to control, mitigate, and eradicate harmful 
nonnative species, and for other purposes; to 
the Committee on Environment and Public 
Works. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

S. 2318. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the individual al-
ternative minimum tax and to permanently 
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extend the reductions in income tax rates, 
and for other purposes. 

The following bill was read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 1119. An act to amend title 36, United 
States Code, to revise the congressional 
charter of the Military Order of the Purple 
Heart of the United States of America, In-
corporated, to authorize associate member-
ship in the corporation for the spouse and 
siblings of a recipient of the Purple Heart 
medal. 

f 

MEASURES READ THE FIRST TIME 

The following bills were read the first 
time: 

H.R. 3495. An act to establish a National 
Commission on Children and Disasters, and 
for other purposes. 

H.R. 3685. An act to prohibit employment 
discrimination on the basis of sexual ori-
entation. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–3886. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Asian 
Longhorned Beetle; Additions to Quar-
antined Areas’’ (Docket No. APHIS–2006– 
0127) received on November 6, 2007; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–3887. A communication from the Direc-
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Waiver of Specialty Metals Restric-
tion for Acquisition of Commercially Avail-
able Off-the-Shelf Items’’ (DFARS Case 2007– 
D013) received on November 2, 2007; to the 
Committee on Armed Services. 

EC–3888. A communication from the Gen-
eral Counsel, National Credit Union Admin-
istration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Management Offi-
cial Interlocks Threshold Change’’ (12 C.F.R. 
Section 701.23) received on October 30, 2007; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–3889. A communication from the Coun-
sel for Legislation and Regulations, Office of 
Public and Indian Housing, Department of 
Housing and Urban Development, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Use of Indian Housing Block Grant 
Funds for Rental Assistance in Low-Income 
Housing Tax Credit Projects’’ (RIN2577–AC61) 
received on November 2, 2007; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–3890. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Allied 
Ag Cat Productions, Inc. G–164 Series Air-
planes’’ ((RIN2120–AA64)(Docket No. 2007–CE– 
034)) received on October 30, 2007; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–3891. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule 

entitled ‘‘Airworthiness Directives; Airbus 
Model A330–201, –202, –203, –223, –243, –301, 
–321, –322, –323, –341, –342, and –343 Airplanes; 
and Model A340–200 and –300 Series Air-
planes’’ ((RIN2120–AA64)(Docket No. 2006– 
NM–261)) received on October 30, 2007; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–3892. A communication from the Regu-
latory Ombudsman, Federal Motor Carrier 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Parts and 
Accessories Necessary for Safe Operation; 
Fire Extinguisher Exception for Driveaway– 
Towaway Operations’’ (RIN2126–AB08) re-
ceived on October 30 , 2007; to the Committee 
on Commerce, Science, and Transportation. 

EC–3893. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘2007 Base Period T– 
Bill Rate’’ (Rev. Rul. 2007–64) received on No-
vember 6, 2007; to the Committee on Finance. 

EC–3894. A communication from the Assist-
ant Secretary, Office of Legislative Affairs, 
Department of State, transmitting, pursuant 
to law, weekly reports relative to post–lib-
eration Iraq covering the period from August 
15, 2007, to October 15, 2007; to the Committee 
on Foreign Relations. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. BYRD, from the Committee on Ap-
propriations: 

Special Report entitled ‘‘Further Revised 
Allocation to Subcommittees of Budget To-
tals From the Concurrent Resolution, Fiscal 
Year 2008’’ (Rept. No. 110–226). 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of a 
nomination was submitted: 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Michael J. Sullivan, of Massachusetts, to 
be Director, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. MCCASKILL (for herself, Ms. 
COLLINS, Mr. LIEBERMAN, and Mr. 
COBURN): 

S. 2324. A bill to amend the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) to enhance 
the Offices of the Inspectors General, to cre-
ate a Council of the Inspectors General on 
Integrity and Efficiency, and for other pur-
poses; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

By Mr. VOINOVICH: 
S. 2325. A bill to modernize and update the 

National Housing Act and enable the Federal 
Housing Administration to use risk-based 
pricing to more effectively reach under-
served borrowers, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. BROWN (for himself and Mrs. 
HUTCHISON): 

S. 2326. A bill to improve the safety of 
motorcoaches, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. REID (for Mr. DODD): 
S. 2327. A bill to amend the Internal Rev-

enue Code of 1986 to provide a credit against 
tax for increased homeowners insurance pre-
miums suffered by certain coastal home-
owners or resulting from hurricane events; 
to the Committee on Finance. 

By Mr. REID (for Mr. DODD): 
S. 2328. A bill to establish a homeowner 

mitigation loan program within the Federal 
Emergency Management Agency to promote 
pre-disaster property mitigation measures; 
to the Committee on Homeland Security and 
Governmental Affairs. 

By Mr. MENENDEZ (for himself and 
Mr. LAUTENBERG): 

S. 2329. A bill to establish the Thomas Edi-
son National Historical Park in the State of 
New Jersey as the successor to the Edison 
National Historic Site; to the Committee on 
Energy and Natural Resources. 

By Mr. REID (for Mr. OBAMA (for him-
self and Mr. MENENDEZ)): 

S. 2330. A bill to authorize a pilot program 
within the Departments of Veterans Affairs 
and Housing and Urban Development with 
the goal of preventing at-risk veterans and 
veteran families from falling into homeless-
ness, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Mr. WARNER (for himself and Mr. 
WEBB): 

S. 2331. A bill to exclude from gross income 
payments from the Hokie Spirit Memorial 
Fund to the victims of the tragic event, loss 
of life and limb, at Virginia Polytechnic In-
stitute & State University; to the Com-
mittee on Finance. 

By Mr. DORGAN (for himself, Mr. 
LOTT, Mr. OBAMA, Ms. SNOWE, Mr. 
KERRY, Mr. NELSON of Florida, Ms. 
CANTWELL, Mrs. FEINSTEIN, Mr. 
BIDEN, and Mrs. CLINTON): 

S. 2332. A bill to promote transparency in 
the adoption of new media ownership rules 
by the Federal Communications Commis-
sion, and to establish an independent panel 
to make recommendations on how to in-
crease the representation of women and mi-
norities in broadcast media ownership; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. KENNEDY: 
S. 2333. A bill to amend the Public Health 

Services Act to reauthorize the Community 
Health Centers program, the National Health 
Service Corps, and rural health care pro-
grams; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COLEMAN (for himself, Mrs. 
DOLE, Mr. MCCONNELL, Mr. LOTT, Mr. 
ISAKSON, Mr. DEMINT, Mr. MARTINEZ, 
Mr. ROBERTS, Mr. CHAMBLISS, Mr. 
VITTER, Mr. ALEXANDER, Mr. BURR, 
Mr. BOND, Mr. INHOFE, Mr. COBURN, 
Mr. GRAHAM, Mr. GREGG, Mr. 
ALLARD, and Mr. CORKER): 

S. Res. 371. A resolution expressing the 
sense of the Senate regarding the issuance of 
State driver’s licenses and other govern-
ment-issued photo identification to illegal 
aliens; to the Committee on the Judiciary. 
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By Mr. KERRY (for himself, Mr. BIDEN, 

Mr. OBAMA, Mr. CASEY, and Mr. DUR-
BIN): 

S. Res. 372. A resolution expressing the 
sense of the Senate on the declaration of a 
state of emergency in Pakistan; to the Com-
mittee on Foreign Relations. 

By Mr. SMITH (for himself, Mr. AKAKA, 
and Mr. COLEMAN): 

S. Res. 373. A resolution encouraging all 
employers to target veterans for recruitment 
and to provide preference in hiring to quali-
fied veterans; considered and agreed to. 

By Ms. LANDRIEU: 
S. Res. 374. A resolution expressing support 

for designation of a National Veterans His-
tory Project Week to encourage public par-
ticipation in a nationwide project that col-
lects and preserves the stories of the men 
and women who served our Nation in times 
of war and conflict; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 548 
At the request of Mr. LEAHY, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
548, a bill to amend the Internal Rev-
enue Code of 1986 to provide that a de-
duction equal to fair market value 
shall be allowed for charitable con-
tributions of literary, musical, artistic, 
or scholarly compositions created by 
the donor. 

S. 584 
At the request of Mrs. LINCOLN, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 584, a bill to amend the 
Internal Revenue Code of 1986 to mod-
ify the rehabilitation credit and the 
low-income housing credit. 

S. 594 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 594, a bill to limit the use, sale, 
and transfer of cluster munitions. 

S. 597 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
597, a bill to extend the special postage 
stamp for breast cancer research for 2 
years. 

S. 616 
At the request of Ms. COLLINS, the 

name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 616, a bill to promote 
health care coverage parity for individ-
uals participating in legal recreational 
activities or legal transportation ac-
tivities. 

S. 714 
At the request of Mr. AKAKA, the 

names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
Michigan (Mr. LEVIN) were added as co-
sponsors of S. 714, a bill to amend the 
Animal Welfare Act to ensure that all 
dogs and cats used by research facili-
ties are obtained legally. 

S. 881 
At the request of Mrs. LINCOLN, the 

names of the Senator from Colorado 
(Mr. SALAZAR) and the Senator from 
Vermont (Mr. SANDERS) were added as 

cosponsors of S. 881, a bill to amend the 
Internal Revenue Code of 1986 to extend 
and modify the railroad track mainte-
nance credit. 

S. 911 
At the request of Mr. REED, the name 

of the Senator from Washington (Mrs. 
MURRAY) was added as a cosponsor of 
S. 911, a bill to amend the Public 
Health Service Act to advance medical 
research and treatments into pediatric 
cancers, ensure patients and families 
have access to the current treatments 
and information regarding pediatric 
cancers, establish a population-based 
national childhood cancer database, 
and promote public awareness of pedi-
atric cancers. 

S. 960 
At the request of Mrs. CLINTON, the 

name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
960, a bill to establish the United 
States Public Service Academy. 

S. 1027 
At the request of Mr. KOHL, the name 

of the Senator from New Jersey (Mr. 
MENENDEZ) was added as a cosponsor of 
S. 1027, a bill to prevent tobacco smug-
gling, to ensure the collection of all to-
bacco taxes, and for other purposes. 

S. 1494 
At the request of Mr. DOMENICI, the 

name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1494, a bill to amend the Public 
Health Service Act to reauthorize the 
special diabetes programs for Type I di-
abetes and Indians under that Act. 

S. 1588 
At the request of Ms. LANDRIEU, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
1588, a bill to amend the Public Health 
Service Act, the Employee Retirement 
Income Security Act of 1974, and the 
Internal Revenue Code of 1986 to re-
quire that group and individual health 
insurance coverage and group health 
plans provide coverage for treatment of 
a minor child’s congenital or develop-
mental deformity or disorder due to 
trauma, infection, tumor, or disease. 

S. 1661 
At the request of Mr. DORGAN, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1661, a bill to commu-
nicate United States travel policies 
and improve marketing and other ac-
tivities designed to increase travel in 
the United States from abroad. 

S. 1679 
At the request of Ms. LANDRIEU, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1679, a bill to provide that 
the great hall of the Capitol Visitor 
Center shall be known as Emancipation 
Hall. 

S. 1795 
At the request of Mr. KENNEDY, the 

name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 1795, a bill to improve ac-
cess to workers’ compensation pro-
grams for injured Federal employees. 

S. 1871 
At the request of Mr. KENNEDY, the 

names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from Illinois (Mr. DURBIN) were added 
as cosponsors of S. 1871, a bill to pro-
vide for special transfers of funds to 
States to promote certain improve-
ments in State unemployment com-
pensation laws. 

S. 1878 
At the request of Mr. WEBB, the 

names of the Senator from Missouri 
(Mr. BOND) and the Senator from Rhode 
Island (Mr. WHITEHOUSE) were added as 
cosponsors of S. 1878, a bill to authorize 
grants for contributions toward the es-
tablishment of the Woodrow Wilson 
Presidential Library. 

S. 1905 
At the request of Ms. KLOBUCHAR, the 

name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 1905, a bill to provide for a rotat-
ing schedule for regional selection of 
delegates to a national Presidential 
nominating convention, and for other 
purposes. 

S. 1958 
At the request of Mr. CONRAD, the 

name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1958, a bill to amend title XVIII of 
the Social Security Act to ensure and 
foster continued patient quality of care 
by establishing facility and patient cri-
teria for long-term care hospitals and 
related improvements under the Medi-
care program. 

S. 1965 
At the request of Mr. STEVENS, the 

name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1965, a bill to protect chil-
dren from cybercrimes, including 
crimes by online predators, to enhance 
efforts to identify and eliminate child 
pornography, and to help parents 
shield their children from material 
that is inappropriate for minors. 

S. 1970 
At the request of Ms. LANDRIEU, her 

name was added as a cosponsor of S. 
1970, a bill to establish a National Com-
mission on Children and Disasters, a 
National Resource Center on Children 
and Disasters, and for other purposes. 

S. 1996 
At the request of Mr. BINGAMAN, the 

name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1996, a bill to reauthorize 
the Enhancing Education Through 
Technology Act of 2001, and for other 
purposes. 

S. 2071 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from 
Missouri (Mrs. MCCASKILL) were added 
as cosponsors of S. 2071, a bill to en-
hance the ability to combat meth-
amphetamine. 

S. 2136 
At the request of Mr. DURBIN, the 

name of the Senator from New Jersey 
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(Mr. MENENDEZ) was added as a cospon-
sor of S. 2136, a bill to address the 
treatment of primary mortgages in 
bankruptcy, and for other purposes. 

S. 2140 
At the request of Mr. DORGAN, the 

name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
2140, a bill to award a Congressional 
Gold Medal to Francis Collins, in rec-
ognition of his outstanding contribu-
tions and leadership in the fields of 
medicine and genetics. 

S. 2220 
At the request of Mr. AKAKA, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
2220, a bill to amend the Outdoor 
Recreation Act of 1963 to authorize cer-
tain appropriations. 

S. 2246 
At the request of Mr. COLEMAN, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2246, a bill to amend the 
Higher Education Act of 1965 to extend 
eligibility for Federal TRIO programs 
to members of the reserve components 
serving on active duty in support of 
contingency operations. 

S. 2250 
At the request of Mr. CRAPO, the 

name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 2250, a bill to amend title XVIII of 
the Social Security Act to modernize 
payments for ambulatory surgical cen-
ters under the Medicare Program. 

S. 2257 
At the request of Mr. MCCONNELL, 

the name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 2257, a bill to impose sanctions on 
officials of the State Peace and Devel-
opment Council in Burma, to amend 
the Burmese Freedom and Democracy 
Act of 2003 to prohibit the importation 
of gemstones and hardwoods from 
Burma, to promote a coordinated inter-
national effort to restore civilian 
democratic rule to Burma, and for 
other purposes. 

S. 2317 
At the request of Mr. LEAHY, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 2317, a bill to amend titles 
17 and 18, United States Code, and the 
Trademark Act of 1946 to strengthen 
and harmonize the protection of intel-
lectual property, and for other pur-
poses. 

S. 2320 
At the request of Mr. DURBIN, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2320, a bill to amend title XVIII of 
the Social Security Act to provide con-
tinued entitlement to coverage for im-
munosuppressive drugs furnished to 
beneficiaries under the Medicare Pro-
gram that have received a kidney 
transplant and whose entitlement to 
coverage would otherwise expire, and 
for other purposes. 

S. RES. 241 
At the request of Mr. BROWN, the 

name of the Senator from Connecticut 

(Mr. DODD) was added as a cosponsor of 
S. Res. 241, a resolution expressing the 
sense of the Senate that the United 
States should reaffirm the commit-
ments of the United States to the 2001 
Doha Declaration on the TRIPS Agree-
ment and Public Health and to pur-
suing trade policies that promote ac-
cess to affordable medicines. 

S. RES. 358 
At the request of Mr. SMITH, the 

name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 
Res. 358, a resolution expressing the 
importance of friendship and coopera-
tion between the United States and 
Turkey. 

S. RES. 366 
At the request of Mr. BAUCUS, the 

names of the Senator from Colorado 
(Mr. ALLARD), the Senator from Min-
nesota (Mr. COLEMAN), the Senator 
from Wisconsin (Mr. FEINGOLD), the 
Senator from California (Mrs. FEIN-
STEIN), the Senator from Nebraska (Mr. 
NELSON), the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator 
from Louisiana (Mr. VITTER) and the 
Senator from Oregon (Mr. WYDEN) were 
added as cosponsors of S. Res. 366, a 
resolution designating November 2007 
as ‘‘National Methamphetamine 
Awareness Month’’, to increase aware-
ness of methamphetamine abuse. 

S. RES. 368 
At the request of Mr. KERRY, the 

names of the Senator from Washington 
(Ms. CANTWELL), the Senator from Ha-
waii (Mr. INOUYE) and the Senator from 
California (Mrs. BOXER) were added as 
cosponsors of S. Res. 368, a resolution 
expressing the sense of the Senate 
that, at the 20th Regular Meeting of 
the International Commission on the 
Conservation of Atlantic Tunas, the 
United States should pursue a morato-
rium on the eastern Atlantic and Medi-
terranean bluefin tuna fishery to en-
sure control of the fishery and further 
facilitate recovery of the stock, pursue 
strengthened conservation and man-
agement measures to facilitate the re-
covery of the Atlantic bluefin tuna, 
and seek a review of compliance by all 
Nations with the International Com-
mission for the Conservation of Atlan-
tic Tunas’ conservation and manage-
ment recommendation for Atlantic 
bluefin tuna and other species, and for 
other purposes. 

AMENDMENT NO. 3501 
At the request of Mr. BARRASSO, the 

names of the Senator from Utah (Mr. 
HATCH) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of amendment No. 3501 in-
tended to be proposed to H.R. 2419, a 
bill to provide for the continuation of 
agricultural programs through fiscal 
year 2012, and for other purposes. 

At the request of Mr. BINGAMAN, his 
name was added as a cosponsor of 
amendment No. 3501 intended to be pro-
posed to H.R. 2419, supra. 

AMENDMENT NO. 3508 
At the request of Mr. DORGAN, the 

names of the Senator from Illinois (Mr. 

OBAMA) and the Senator from Nebraska 
(Mr. HAGEL) were added as cosponsors 
of amendment No. 3508 proposed to 
H.R. 2419, a bill to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes. 

AMENDMENT NO. 3522 
At the request of Mr. CASEY, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of amendment No. 3522 intended to be 
proposed to H.R. 2419, a bill to provide 
for the continuation of agricultural 
programs through fiscal year 2012, and 
for other purposes. 

AMENDMENT NO. 3541 
At the request of Mr. CRAIG, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of amendment No. 3541 intended to 
be proposed to H.R. 2419, a bill to pro-
vide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes. 

AMENDMENT NO. 3543 
At the request of Ms. STABENOW, the 

names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator 
from Pennsylvania (Mr. SPECTER) were 
added as cosponsors of amendment No. 
3543 intended to be proposed to H.R. 
2419, a bill to provide for the continu-
ation of agricultural programs through 
fiscal year 2012, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. MCCASKILL (for herself, 
Ms. COLLINS, Mr. LIEBERMAN, 
and Mr. COBURN): 

S. 2324. A bill to amend the Inspector 
General Act of 1978 (5 U.S.C. App.) to 
enhance the Offices of the Inspectors 
General, to create a Council of the In-
spectors General on Integrity and Effi-
ciency, and for other purposes; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Mrs. MCCASKILL. Mr. President, I 
am pleased today to join my colleagues 
Senators COLLINS, LIEBERMAN and 
COBURN in introducing the Inspector 
General Reform Act of 2007. This bill 
represents a strong bipartisan effort to 
strengthen the independence and integ-
rity of our nation’s Inspectors General, 
who represent one of our strongest 
tools in combating waste, fraud and 
abuse throughout our government. 

When I first came to the Senate this 
January, I made it one of my top prior-
ities to become actively involved in 
oversight and accountability in Con-
gress and in the Federal Government. I 
was thrilled to have been given an ap-
pointment to the Homeland Security 
and Government Affairs Committee, 
which is ably run by Chairman LIEBER-
MAN. I was proud to have been able to 
cosponsor S. 680, the bill authored by 
Senator COLLINS which included not 
only extensive reforms of Government 
contracting practices, but also in-
cluded many provisions geared towards 
improving the Inspector General sys-
tem. I must thank Senator COLLINS es-
pecially for working with me on 
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the Inspector General legislation, 
which incorporates not only many of 
her reform ideas, but also those intro-
duced in the House by Representatives 
JIM COOPER of Tennessee in H.R. 928, 
which has passed that chamber by an 
overwhelming vote of 404 to 11. 

My 8 years as State Auditor in Mis-
souri has given me tremendous respect 
for auditors and investigators working 
to make sure Government is spending 
our taxpayer dollars wisely. While 
many people are aware of the great 
work done by the legislative branch’s 
Government Accountability Office, 
very few people realize that there are 
Inspectors General in many of our 
most important agencies. These IGs re-
port both to the Executive and Legisla-
tive branch, and work in the trenches 
in the agency, constantly ferreting out 
cases of fraud, waste, abuse, and other 
mismanagement. Their unique role, 
resting inside the very agency they are 
charged with auditing and inves-
tigating, often creates unavoidable ten-
sions. 

The goal of the first Inspector Gen-
eral Act, passed 30 years ago next year, 
was to create a system that would 
allow the IG to rest harmoniously in 
the agency but allow them to provide 
oversight of an agency’s actions and 
duties free from interference. 

For the most part, this system has 
worked. But we can do better to assure 
that Inspectors General are free of in-
timidation or inappropriate influence 
by the agencies they oversee. Recent 
news reports have noted that the CIA 
Inspector General, John Helgerson, is 
being investigated by his own agency, 
even though there is no apparent legal 
authority for such an investigation to 
take place. The Administrator for the 
General Services Administration has 
been openly critical of the GSA IG, and 
has tried to cut the responsibilities and 
the budget of that office. The State De-
partment IG has answered charges that 
he has failed to investigate allegations 
of contracting fraud in Iraq and Af-
ghanistan with the claim that he has 
not been provided enough money by his 
agency to do such an investigation. 

Obviously, some changes are needed 
and our IG reform bill attempts to 
make them. For example, IGs cur-
rently request their budgets through 
their agencies and then the agency 
heads determine if that request is ap-
propriate before sending their budgets 
to the White House and then on to Con-
gress. No one in Congress has the abil-
ity to see how much an IG office truly 
needs to adequately fulfill its oversight 
duties. Our bill requires that IGs can 
attach comments to the agency’s offi-
cial budget request if he or she believes 
the funding the agency requested for 
its IG is not enough to do the job. 

As more Executive agencies move to 
a pay for performance compensation 
system, bonuses given by the agency 
have become a bigger part of the total 
compensation for employees. Having 
the agency that you audit decide how 
much of a bonus you will receive is an 

obvious, unacceptable conflict of inter-
est for Inspectors General. Many IGs 
refuse to take a bonus, and those who 
do accept them have myriad reasons 
for doing so. However, this practice 
will be forbidden under the new law. 
Given the negative impact on the com-
pensation for Inspector General and 
the need to attract and retain the best 
and the brightest, the pay of presi-
dentially appointed Inspectors General 
will be raised one level. For the other 
Executive IGs, their agencies will be 
directed to pay them the same or more 
than the total compensation received 
by other senior level employees. This 
system will end the possibility of an 
agency head trying to entice an IG to 
go easy on them, or to punish an IG 
who refuses to do so. 

This bill also gives the IGs more se-
curity from the fear of losing one’s job 
for the simple reason they are too 
good. Before any IG can be removed, 
the congressional committees of juris-
diction must be notified, in writing, of 
the intent to remove the IG, and the 
reasons for doing so. This notice must 
be received at least 30 days before the 
scheduled removal. Bringing trans-
parency to this process should guar-
antee that no IG will be removed for 
the wrong reason. 

I want to make sure that the good 
work of the IGs is readily accessible to 
the people who pay for it, the taxpayer. 
I was shocked to realize that many IGs 
did not post their reports on the web. 
At least one IG shop didn’t even have a 
website. In this day and age the public, 
and Congress, should have timely and 
easy access to all the public reports 
produced by Inspectors General. This 
bill requires all reports which are open 
to the public to be posted on the web 
within three working days of their re-
lease. It also requires all IG shops to 
provide, on their websites, a method 
for anonymously reporting waste, 
fraud or abuse. 

Finally, this bill codifies a council 
for the IGs to have as a resource. This 
council, which exists now only pursu-
ant to Executive order, would provide a 
structure for IGs to pool their re-
sources when it would effectively help 
them perform their mission, such as 
providing Government-wide training 
for investigators and auditors. It will 
also include an Integrity Committee 
that will investigate allegations made 
against Inspectors General and certain 
staff members. Congress would receive 
periodic reports from this committee 
on the number of investigations they 
have undertaken, the results of those 
investigations, and any action by the 
agency taken in response to the find-
ings of the committee. 

I want to make clear that I am one of 
the biggest fans of the current cadre of 
Inspectors General, with very few ex-
ceptions. I want to make sure these 
dedicated public servants are able to 
perform their duties free from inter-
ference. I am very proud to be part of 
the effort to make sure this happens, 
and again thank my colleagues Sen-

ators COLLINS, LIEBERMAN and COBURN 
for their hard work and dedication to 
this issue. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Inspector 
General Reform Act of 2007’’. 
SEC. 2. APPOINTMENT AND QUALIFICATIONS OF 

INSPECTORS GENERAL. 
Section 8G(c) of the Inspector General Act 

of 1978 (5 U.S.C. App.) is amended by adding 
at the end ‘‘Each Inspector General shall be 
appointed without regard to political affili-
ation and solely on the basis of integrity and 
demonstrated ability in accounting, audit-
ing, financial analysis, law, management 
analysis, public administration, or investiga-
tions.’’. 
SEC. 3. REMOVAL OF INSPECTORS GENERAL. 

(a) ESTABLISHMENTS.—Section 3(b) of the 
Inspector General Act of 1978 (5 U.S.C. App.) 
is amended by striking the second sentence 
and inserting ‘‘If an Inspector General is re-
moved from office or is transferred to an-
other position or location within an estab-
lishment, the President shall communicate 
in writing the reasons for any such removal 
or transfer to both Houses of Congress, not 
later than 30 days before the removal or 
transfer.’’. 

(b) DESIGNATED FEDERAL ENTITIES.—Sec-
tion 8G(e) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by striking 
‘‘shall promptly communicate in writing the 
reasons for any such removal or transfer to 
both Houses of the Congress’’ and inserting 
‘‘shall communicate in writing the reasons 
for any such removal or transfer to both 
Houses of Congress, not later than 30 days 
before the removal or transfer’’. 

(c) LEGISLATIVE AGENCIES.— 
(1) LIBRARY OF CONGRESS.—Section 

1307(c)(2) of the Legislative Branch Appro-
priations Act, 2006 (2 U.S.C. 185(c)(2)) is 
amended by striking the second sentence and 
inserting ‘‘If the Inspector General is re-
moved from office or is transferred to an-
other position or location within the Library 
of Congress, the Librarian of Congress shall 
communicate in writing the reasons for any 
such removal or transfer to both Houses of 
Congress, not later than 30 days before the 
removal or transfer.’’. 

(2) CAPITOL POLICE.—Section 1004(b) of the 
Legislative Branch Appropriations Act, 2006 
(2 U.S.C. 1909(b)) is amended by striking 
paragraph (3) and inserting the following: 

‘‘(3) REMOVAL.—The Inspector General may 
be removed or transferred from office before 
the expiration of his term only by the unani-
mous vote of all of the voting members of 
the Capitol Police Board. If an Inspector 
General is removed from office or is trans-
ferred to another position or location within 
the Capitol Police, the Capitol Police Board 
shall communicate in writing the reasons for 
any such removal or transfer to the Com-
mittee on Rules and Administration of the 
Senate, the Committee on House Adminis-
tration of the House of Representatives, and 
the Committees on Appropriations of the 
Senate and the House of Representatives, 
not later than 30 days before the removal or 
transfer.’’. 

(3) GOVERNMENT PRINTING OFFICE.—Section 
3902(b)(2) of title 44, United States Code, is 
amended by striking the second sentence and 
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inserting ‘‘If the Inspector General is re-
moved from office or is transferred to an-
other position or location within the Govern-
ment Printing Office, the Public Printer 
shall communicate in writing the reasons for 
any such removal or transfer to both Houses 
of Congress, not later than 30 days before the 
removal or transfer.’’. 
SEC. 4. PAY OF INSPECTORS GENERAL. 

(a) INSPECTORS GENERAL AT LEVEL III OF 
EXECUTIVE SCHEDULE.— 

(1) IN GENERAL.—Section 3 of the Inspector 
General Act of 1978 (5 U.S.C. App.), is amend-
ed by adding at the end the following: 

‘‘(e) The annual rate of basic pay for an In-
spector General (as defined under section 
11(3)) shall be the rate payable for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code, plus 3 percent.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 5315 of title 5, United States 
Code, is amended by striking the item relat-
ing to each of the following positions: 

(A) Inspector General, Department of Edu-
cation. 

(B) Inspector General, Department of En-
ergy. 

(C) Inspector General, Department of 
Health and Human Services. 

(D) Inspector General, Department of Agri-
culture. 

(E) Inspector General, Department of 
Housing and Urban Development. 

(F) Inspector General, Department of 
Labor. 

(G) Inspector General, Department of 
Transportation. 

(H) Inspector General, Department of Vet-
erans Affairs. 

(I) Inspector General, Department of 
Homeland Security. 

(J) Inspector General, Department of De-
fense. 

(K) Inspector General, Department of 
State. 

(L) Inspector General, Department of Com-
merce. 

(M) Inspector General, Department of the 
Interior. 

(N) Inspector General, Department of Jus-
tice. 

(O) Inspector General, Department of the 
Treasury. 

(P) Inspector General, Agency for Inter-
national Development. 

(Q) Inspector General, Environmental Pro-
tection Agency. 

(R) Inspector General, Export-Import 
Bank. 

(S) Inspector General, Federal Emergency 
Management Agency. 

(T) Inspector General, General Services 
Administration. 

(U) Inspector General, National Aero-
nautics and Space Administration. 

(V) Inspector General, Nuclear Regulatory 
Commission. 

(W) Inspector General, Office of Personnel 
Management. 

(X) Inspector General, Railroad Retire-
ment Board. 

(Y) Inspector General, Small Business Ad-
ministration. 

(Z) Inspector General, Tennessee Valley 
Authority. 

(AA) Inspector General, Federal Deposit 
Insurance Corporation. 

(BB) Inspector General, Resolution Trust 
Corporation. 

(CC) Inspector General, Central Intel-
ligence Agency. 

(DD) Inspector General, Social Security 
Administration. 

(EE) Inspector General, United States 
Postal Service. 

(3) ADDITIONAL TECHNICAL AND CONFORMING 
AMENDMENT.—Section 194(b) of the National 

and Community Service Act of 1990 (42 U.S.C. 
12651e(b)) is amended by striking paragraph 
(3). 

(b) INSPECTORS GENERAL OF DESIGNATED 
FEDERAL ENTITIES.—Notwithstanding any 
other provision of law, the Inspector General 
of each designated Federal entity (as those 
terms are defined under section 8G of the In-
spector General Act of 1978 (5 U.S.C. App.)) 
shall, for pay and all other purposes, be clas-
sified at a grade, level, or rank designation, 
as the case may be, at or above those of a 
majority of the senior level executives of 
that designated Federal entity (such as a 
General Counsel, Chief Information Officer, 
Chief Financial Officer, Chief Human Capital 
Officer, or Chief Acquisition Officer). The 
pay of an Inspector General of a designated 
Federal entity (as those terms are defined 
under section 8G of the Inspector General 
Act of 1978 (5 U.S.C. App.)) shall be not less 
than the average total compensation of the 
senior level executives of that designated 
Federal entity. 

(c) SAVINGS PROVISION FOR NEWLY AP-
POINTED INSPECTORS GENERAL.—The provi-
sions of section 3392 of title 5, United States 
Code, other than the terms ‘‘performance 
awards’’ and ‘‘awarding of ranks’’ in sub-
section (c)(1) of such section, shall apply to 
career appointees of the Senior Executive 
Service who are appointed to the position of 
Inspector General. 

(d) SAVINGS PROVISION.—Nothing in this 
section shall have the effect of reducing the 
rate of pay of any individual serving on the 
date of enactment of this section as an In-
spector General of— 

(1) an establishment as defined under sec-
tion 11(2) of the Inspector General Act of 1978 
(5 U.S.C. App.); 

(2) a designated Federal entity as defined 
under section 8G(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.); 

(3) a legislative agency; or 
(4) any other entity of the Government. 

SEC. 5. PROHIBITION OF CASH BONUS OR 
AWARDS. 

Section 3 of the Inspector General Act of 
1978 (5 U.S.C. App.) (as amended by section 4 
of this Act) is further amended by adding at 
the end the following: 

‘‘(f) An Inspector General (as defined under 
section 8G(a)(6) or 11(3)) may not receive any 
cash award or cash bonus, including any cash 
award under chapter 45 of title 5, United 
States Code.’’. 
SEC. 6. SEPARATE COUNSEL TO SUPPORT IN-

SPECTORS GENERAL. 
(a) COUNSELS TO INSPECTORS GENERAL OF 

ESTABLISHMENT.—Section 3 of the Inspector 
General Act of 1978 (5 U.S.C. App.) (as 
amended by sections 4 and 5 of this Act) is 
further amended by adding at the end the 
following: 

‘‘(g) Each Inspector General shall, in ac-
cordance with applicable laws and regula-
tions governing the civil service, obtain 
legal advice from a counsel either reporting 
directly to the Inspector General or another 
Inspector General.’’. 

(b) COUNSELS TO INSPECTORS GENERAL OF 
DESIGNATED FEDERAL ENTITIES.—Section 
8G(g) of the Inspector General Act of 1978 (5 
U.S.C. App.) is amended by adding at the end 
the following: 

‘‘(4) Each Inspector General shall, in ac-
cordance with applicable laws and regula-
tions governing appointments within the 
designated Federal entity, appoint a Counsel 
to the Inspector General who shall report to 
the Inspector General or obtain the services 
of a counsel appointed by and directly re-
porting to another Inspector General or the 
Council of the Inspectors General on Integ-
rity and Efficiency on a reimbursable 
basis.’’. 

SEC. 7. ESTABLISHMENT OF COUNCIL OF THE IN-
SPECTORS GENERAL ON INTEGRITY 
AND EFFICIENCY. 

(a) ESTABLISHMENT.—The Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) is amended by 
redesignating sections 11 and 12 as sections 
12 and 13, respectively, and by inserting after 
section 10 the following: 
‘‘SEC. 11. ESTABLISHMENT OF THE COUNCIL OF 

THE INSPECTORS GENERAL ON IN-
TEGRITY AND EFFICIENCY. 

‘‘(a) ESTABLISHMENT AND MISSION.— 
‘‘(1) ESTABLISHMENT.—There is established 

as an independent entity within the execu-
tive branch the Council of the Inspectors 
General on Integrity and Efficiency (in this 
section referred to as the ‘Council’). 

‘‘(2) MISSION.—The mission of the Council 
shall be to— 

‘‘(A) address integrity, economy, and effec-
tiveness issues that transcend individual 
Government agencies; and 

‘‘(B) increase the professionalism and ef-
fectiveness of personnel by developing poli-
cies, standards, and approaches to aid in the 
establishment of a well-trained and highly 
skilled workforce in the offices of the Inspec-
tors General. 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Council shall consist 

of the following members: 
‘‘(A) All Inspectors General whose offices 

are established under— 
‘‘(i) section 2; or 
‘‘(ii) section 8G. 
‘‘(B) The Inspectors General of the Office of 

the Director of National Intelligence and the 
Central Intelligence Agency. 

‘‘(C) The Controller of the Office of Federal 
Financial Management. 

‘‘(D) A senior level official of the Federal 
Bureau of Investigation designated by the 
Director of the Federal Bureau of Investiga-
tion. 

‘‘(E) The Director of the Office of Govern-
ment Ethics. 

‘‘(F) The Special Counsel of the Office of 
Special Counsel. 

‘‘(G) The Deputy Director of the Office of 
Personnel Management. 

‘‘(H) The Deputy Director for Management 
of the Office of Management and Budget. 

‘‘(I) The Office of Inspectors General of the 
Library of Congress, Capitol Police, and the 
Government Printing Office. 

‘‘(J) Any other members designated by the 
President. 

‘‘(2) CHAIRPERSON AND EXECUTIVE CHAIR-
PERSON.— 

‘‘(A) EXECUTIVE CHAIRPERSON.—The Deputy 
Director for Management of the Office of 
Management and Budget shall be the Execu-
tive Chairperson of the Council. 

‘‘(B) CHAIRPERSON.—The Council shall elect 
1 of the Inspectors General referred to in 
paragraph (1)(A) or (B) to act as Chairperson 
of the Council. The term of office of the 
Chairperson shall be 2 years. 

‘‘(3) FUNCTIONS OF CHAIRPERSON AND EXECU-
TIVE CHAIRPERSON.— 

‘‘(A) EXECUTIVE CHAIRPERSON.—The Execu-
tive Chairperson shall— 

‘‘(i) preside over meetings of the Council; 
‘‘(ii) provide to the heads of agencies and 

entities represented on the Council summary 
reports of the activities of the Council; and 

‘‘(iii) provide to the Council such informa-
tion relating to the agencies and entities 
represented on the Council as assists the 
Council in performing its functions. 

‘‘(B) CHAIRPERSON.—The Chairperson 
shall— 

‘‘(i) convene meetings of the Council— 
‘‘(I) at least 6 times each year; 
‘‘(II) monthly to the extent possible; and 
‘‘(III) more frequently at the discretion of 

the Chairperson; 
‘‘(ii) exercise the functions and duties of 

the Council under subsection (c); 
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‘‘(iii) appoint a Vice Chairperson to assist 

in carrying out the functions of the Council 
and act in the absence of the Chairperson, 
from a category of Inspectors General de-
scribed in subparagraph (A)(i), (A)(ii), or (B) 
of paragraph (1), other than the category 
from which the Chairperson was elected; 

‘‘(iv) make such payments from funds oth-
erwise available to the Council as may be 
necessary to carry out the functions of the 
Council; 

‘‘(v) select, appoint, and employ personnel 
as needed to carry out the functions of the 
Council subject to the availability of appro-
priations and the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title, relating to classification and Gen-
eral Schedule pay rates; 

‘‘(vi) to the extent and in such amounts as 
may be provided in advance by appropria-
tions Acts, enter into contracts and other ar-
rangements with public agencies and private 
persons to carry out the functions and duties 
of the Council; 

‘‘(vii) establish, in consultation with the 
members of the Council, such committees as 
determined by the Chairperson to be nec-
essary and appropriate for the efficient con-
duct of Council functions; and 

‘‘(viii) prepare and transmit a report annu-
ally on behalf of the Council to the President 
on the activities of the Council. 

‘‘(c) FUNCTIONS AND DUTIES OF COUNCIL.— 
‘‘(1) IN GENERAL.—The Council shall— 
‘‘(A) continually identify, review, and dis-

cuss areas of weakness and vulnerability in 
Federal programs and operations with re-
spect to fraud, waste, and abuse; 

‘‘(B) develop plans for coordinated, govern-
mentwide activities that address these prob-
lems and promote economy and efficiency in 
Federal programs and operations, including 
interagency and interentity audit, investiga-
tion, inspection, and evaluation programs 
and projects to deal efficiently and effec-
tively with those problems concerning fraud 
and waste that exceed the capability or ju-
risdiction of an individual agency or entity; 

‘‘(C) develop policies that will aid in the 
maintenance of a corps of well-trained and 
highly skilled Office of Inspector General 
personnel; 

‘‘(D) maintain an Internet website and 
other electronic systems for the benefit of 
all Inspectors General, as the Council deter-
mines are necessary or desirable; 

‘‘(E) maintain 1 or more academies as the 
Council considers desirable for the profes-
sional training of auditors, investigators, in-
spectors, evaluators, and other personnel of 
the various offices of Inspector General; 

‘‘(F) submit recommendations of 3 individ-
uals to the appropriate appointing authority 
for any appointment to an office of Inspector 
General described under subsection (b)(1)(A) 
or (B); 

‘‘(G) make such reports to Congress as the 
Chairperson determines are necessary or ap-
propriate; and 

‘‘(H) perform other duties within the au-
thority and jurisdiction of the Council, as 
appropriate. 

‘‘(2) ADHERENCE AND PARTICIPATION BY MEM-
BERS.—To the extent permitted under law, 
and to the extent not inconsistent with 
standards established by the Comptroller 
General of the United States for audits of 
Federal establishments, organizations, pro-
grams, activities, and functions, each mem-
ber of the Council shall adhere to profes-
sional standards developed by the Council 
and participate in the plans, programs, and 
projects of the Council, as appropriate. 

‘‘(3) ADDITIONAL ADMINISTRATIVE AUTHORI-
TIES.— 

‘‘(A) INTERAGENCY FUNDING.—Notwith-
standing section 1532 of title 31, United 
States Code, or any other provision of law 
prohibiting the interagency funding of ac-
tivities described under subclause (I) or (II) 
of clause (i), in the performance of the re-
sponsibilities, authorities, and duties of the 
Council— 

‘‘(i) the Executive Chairperson may au-
thorize the use of interagency funding for— 

‘‘(I) Governmentwide training of employ-
ees of the Offices of the Inspectors General; 

‘‘(II) the functions of the Integrity Com-
mittee of the Council; and 

‘‘(III) any other authorized purpose deter-
mined by the Council; and 

‘‘(ii) upon the authorization of the Execu-
tive Chairperson, any department, agency, or 
entity of the United States Government 
shall fund or participate in the funding of 
such activities. 

‘‘(B) SUPERSEDING PROVISIONS.—No provi-
sion of law enacted after the date of enact-
ment of this subsection shall be construed to 
limit or supersede the authority under para-
graph (1), unless such provision makes spe-
cific reference to the authority in that para-
graph. 

‘‘(4) EXISTING AUTHORITIES AND RESPON-
SIBILITIES.—The establishment and operation 
of the Council shall not affect— 

‘‘(A) the role of the Department of Justice 
in law enforcement and litigation; 

‘‘(B) the authority or responsibilities of 
any Government agency or entity; and 

‘‘(C) the authority or responsibilities of in-
dividual members of the Council. 

‘‘(d) INTEGRITY COMMITTEE.— 
‘‘(1) ESTABLISHMENT.—The Council shall 

have an Integrity Committee, which shall re-
ceive, review, and refer for investigation al-
legations of wrongdoing that are made 
against Inspectors General and certain staff 
members of the various Offices of Inspector 
General. 

‘‘(2) MEMBERSHIP.—The Integrity Com-
mittee shall consist of the following mem-
bers: 

‘‘(A) The official of the Federal Bureau of 
Investigation serving on the Council, who 
shall serve as Chairperson of the Integrity 
Committee. 

‘‘(B) Three or more Inspectors General de-
scribed in subparagraph (A) or (B) of sub-
section (b)(1) appointed by the Chairperson 
of the Council, representing both establish-
ments and designated Federal entities (as 
that term is defined in section 8G(a)). 

‘‘(C) The Special Counsel of the Office of 
Special Counsel. 

‘‘(D) The Director of the Office of Govern-
ment Ethics. 

‘‘(3) LEGAL ADVISOR.—The Chief of the Pub-
lic Integrity Section of the Criminal Divi-
sion of the Department of Justice, or his des-
ignee, shall serve as a legal advisor to the In-
tegrity Committee. 

‘‘(4) REFERRAL OF ALLEGATIONS.— 
‘‘(A) REQUIREMENT.—An Inspector General 

shall refer to the Integrity Committee any 
allegation of wrongdoing against a staff 
member of the office of that Inspector Gen-
eral, if— 

‘‘(i) review of the substance of the allega-
tion cannot be assigned to an agency of the 
executive branch with appropriate jurisdic-
tion over the matter; and 

‘‘(ii) the Inspector General determines 
that— 

‘‘(I) an objective internal investigation of 
the allegation is not feasible; or 

‘‘(II) an internal investigation of the alle-
gation may appear not to be objective. 

‘‘(B) DEFINITION.—In this paragraph the 
term ‘staff member’ means— 

‘‘(i) any employee of an Office of Inspector 
General who reports directly to an Inspector 
General; or 

‘‘(ii) who is designated by an Inspector 
General under subparagraph (C). 

‘‘(C) DESIGNATION OF STAFF MEMBERS.— 
Each Inspector General shall annually sub-
mit to the Chairperson of the Integrity Com-
mittee a designation of positions whose hold-
ers are staff members for purposes of sub-
paragraph (B). 

‘‘(5) REVIEW OF ALLEGATIONS.—The Integ-
rity Committee shall— 

‘‘(A) review all allegations of wrongdoing 
the Integrity Committee receives against an 
Inspector General, or against an employee of 
an Office of Inspector General; 

‘‘(B) refer any allegation of wrongdoing to 
the agency of the executive branch with ap-
propriate jurisdiction over the matter; and 

‘‘(C) refer to the Chairperson of the Integ-
rity Committee any allegation of wrong-
doing determined by the Integrity Com-
mittee to be potentially meritorious that 
cannot be referred to an agency under sub-
paragraph (B). 

‘‘(6) AUTHORITY TO INVESTIGATE ALLEGA-
TIONS.— 

‘‘(A) REQUIREMENT.—The Chairperson of 
the Integrity Committee shall cause a thor-
ough and timely investigation of each alle-
gation referred under paragraph (5)(C) to be 
conducted in accordance with this para-
graph. 

‘‘(B) RESOURCES.—At the request of the 
Chairperson of the Integrity Committee, the 
head of each agency or entity represented on 
the Council— 

‘‘(i) may provide resources necessary to the 
Integrity Committee; and 

‘‘(ii) may detail employees from that agen-
cy or entity to the Integrity Committee, 
subject to the control and direction of the 
Chairperson, to conduct an investigation 
under this subsection. 

‘‘(7) PROCEDURES FOR INVESTIGATIONS.— 
‘‘(A) STANDARDS APPLICABLE.—Investiga-

tions initiated under this subsection shall be 
conducted in accordance with the most cur-
rent Quality Standards for Investigations 
issued by the Council or by its predecessors 
(the President’s Council on Integrity and Ef-
ficiency and the Executive Council on Integ-
rity and Efficiency). 

‘‘(B) ADDITIONAL POLICIES AND PROCE-
DURES.— 

‘‘(i) ESTABLISHMENT.—The Integrity Com-
mittee, in conjunction with the Chairperson 
of the Council, shall establish additional 
policies and procedures necessary to ensure 
fairness and consistency in— 

‘‘(I) determining whether to initiate an in-
vestigation; 

‘‘(II) conducting investigations; 
‘‘(III) reporting the results of an investiga-

tion; and 
‘‘(IV) providing the person who is the sub-

ject of an investigation with an opportunity 
to respond to any Integrity Committee re-
port. 

‘‘(ii) SUBMISSION TO CONGRESS.—The Coun-
cil shall submit a copy of the policies and 
procedures established under clause (i) to the 
congressional committees of jurisdiction. 

‘‘(C) REPORTS.— 
‘‘(i) POTENTIALLY MERITORIOUS ALLEGA-

TIONS.—For allegations referred to under 
paragraph (5)(C), the Chairperson of the In-
tegrity Committee shall make a report con-
taining the results of the investigation of 
the Chairperson and shall provide such re-
port to members of the Integrity Committee. 

‘‘(ii) ALLEGATIONS OF WRONGDOING.—For al-
legations referred to under paragraph (5)(B), 
the head of an agency shall make a report 
containing the results of the investigation 
and shall provide such report to members of 
the Integrity Committee. 

‘‘(8) ASSESSMENT AND FINAL DISPOSITION.— 
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‘‘(A) IN GENERAL.—With respect to any re-

port received under paragraph (7)(C), the In-
tegrity Committee shall— 

‘‘(i) assess the report; 
‘‘(ii) forward the report, with the rec-

ommendations of the Integrity Committee, 
including those on disciplinary action, with-
in 180 days (to the maximum extent prac-
ticable) after the completion of the inves-
tigation, to the Executive Chairperson of the 
Council and to the President (in the case of 
a report relating to an Inspector General of 
an establishment or any employee of that In-
spector General) or the head of a designated 
Federal entity (in the case of a report relat-
ing to an Inspector General of such an entity 
or any employee of that Inspector General) 
for resolution; and 

‘‘(iii) submit to the congressional commit-
tees of jurisdiction an executive summary of 
such report and recommendations within 30 
days after the submission of such report to 
the Executive Chairperson under clause (ii). 

‘‘(B) DISPOSITION.—The Executive Chair-
person of the Council shall report to the In-
tegrity Committee the final disposition of 
the matter, including what action was taken 
by the President or agency head. 

‘‘(9) ANNUAL REPORT.—The Council shall 
submit to Congress and the President by De-
cember 31 of each year a report on the activi-
ties of the Integrity Committee during the 
preceding fiscal year, which shall include the 
following: 

‘‘(A) The number of allegations received. 
‘‘(B) The number of allegations referred to 

other agencies, including the number of alle-
gations referred for criminal investigation. 

‘‘(C) The number of allegations referred to 
the Chairperson of the Integrity Committee 
for investigation. 

‘‘(D) The number of allegations closed 
without referral. 

‘‘(E) The date each allegation was received 
and the date each allegation was finally dis-
posed of. 

‘‘(F) In the case of allegations referred to 
the Chairperson of the Integrity Committee, 
a summary of the status of the investigation 
of the allegations and, in the case of inves-
tigations completed during the preceding fis-
cal year, a summary of the findings of the in-
vestigations. 

‘‘(G) Other matters that the Council con-
siders appropriate. 

‘‘(10) REQUESTS FOR MORE INFORMATION.— 
With respect to paragraphs (8) and (9), the 
Council shall provide more detailed informa-
tion about specific allegations upon request 
from any of the following: 

‘‘(A) The chairperson or ranking member 
of the Committee on Homeland Security and 
Governmental Affairs of the Senate. 

‘‘(B) The chairperson or ranking member of 
the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives. 

‘‘(C) The chairperson or ranking member of 
the congressional committees of jurisdic-
tion. 

‘‘(11) NO RIGHT OR BENEFIT.—This sub-
section is not intended to create any right or 
benefit, substantive or procedural, enforce-
able at law by a person against the United 
States, its agencies, its officers, or any per-
son.’’. 

(b) EXISTING EXECUTIVE ORDERS.—Execu-
tive Order 12805, dated May 11, 1992, and Ex-
ecutive Order 12993, dated March 21, 1996, 
shall have no force or effect. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) INSPECTOR GENERAL ACT OF 1978.—The In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) in sections 2(1), 4(b)(2), and 8G(a)(1)(A) 
by striking ‘‘section 11(2)’’ each place it ap-
pears and inserting ‘‘section 12(2)’’; and 

(B) in section 8G(a), in the matter pre-
ceding paragraph (1), by striking ‘‘section 
11’’ and inserting ‘‘section 12’’. 

(2) SEPARATE APPROPRIATIONS ACCOUNT.— 
Section 1105(a) of title 31, United States 
Code, is amended by striking the first para-
graph (33) and inserting the following: 

‘‘(33) a separate appropriation account for 
appropriations for the Council of the Inspec-
tors General on Integrity and Efficiency, 
and, included in that account, a separate 
statement of the aggregate amount of appro-
priations requested for each academy main-
tained by the Council of the Inspectors Gen-
eral on Integrity and Efficiency.’’. 
SEC. 8. SUBMISSION OF BUDGET REQUESTS TO 

CONGRESS. 
Section 6 of the Inspector General Act of 

1978 (5 U.S.C. App.) is amended by adding at 
the end the following: 

‘‘(f)(1) For each fiscal year, an Inspector 
General shall transmit a budget estimate 
and request to the head of the agency, board, 
or commission to which the Inspector Gen-
eral reports. The budget request shall specify 
the aggregate amount of funds requested for 
such fiscal year for the operations of that In-
spector General and shall specify the amount 
requested for all training requirements, in-
cluding a certification from the Inspector 
General that the amount requested satisfies 
all training requirements for the Inspector 
General’s office for that fiscal year, and any 
resources necessary to support the Council of 
the Inspectors General on Integrity and Effi-
ciency. Resources necessary to support the 
Council of the Inspectors General on Integ-
rity and Efficiency shall be specifically iden-
tified and justified in the budget request. 

‘‘(2) In transmitting a proposed budget to 
the President for approval, the head of each 
agency, board or commission shall include— 

‘‘(A) an aggregate request for the Inspector 
General; 

‘‘(B) amounts for Inspector General train-
ing; 

‘‘(C) amounts for support of the Council of 
the Inspectors General on Integrity and Effi-
ciency; and 

‘‘(D) any comments of the affected Inspec-
tor General with respect to the proposal. 

‘‘(3) The President shall include in each 
budget of the United States Government sub-
mitted to Congress— 

‘‘(A) a separate statement of the budget es-
timate prepared in accordance with para-
graph (1); 

‘‘(B) the amount requested by the Presi-
dent for each Inspector General; 

‘‘(C) training of Inspectors General; 
‘‘(D) support for the Council of the Inspec-

tors General on Integrity and Efficiency; and 
‘‘(E) any comments of the affected Inspec-

tor General with respect to the proposal, in-
cluding whether the budget request sub-
mitted by the head of the establishment 
would substantially inhibit the Inspector 
General from performing the duties of the of-
fice.’’. 
SEC. 9. SUBPOENA POWER. 

Section 6(a)(4) of the Inspector General Act 
of 1978 (5 U.S.C. App.) is amended— 

(1) by inserting ‘‘in any medium (including 
electronically stored information, as well as 
any tangible thing)’’ after ‘‘other data’’; and 

(2) by striking ‘‘subpena’’ and inserting 
‘‘subpoena’’. 
SEC. 10. PROGRAM FRAUD CIVIL REMEDIES ACT. 

Section 3801(a)(1) of title 31, United States 
Code, is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (D), by adding ‘‘and’’ 
after the semicolon; and 

(3) by adding at the end the following: 
‘‘(E) a designated Federal entity (as such 

term is defined under section 8G(a)(2) of the 
Inspector General Act of 1978).’’. 

SEC. 11. LAW ENFORCEMENT AUTHORITY FOR 
DESIGNATED FEDERAL ENTITIES. 

Section 6(e) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1) by striking ‘‘appointed 
under section 3’’; and 

(2) by adding at the end the following: 
‘‘(9) In this subsection the term ‘Inspector 

General’ means an Inspector General ap-
pointed under section 3 or an Inspector Gen-
eral appointed under section 8G.’’. 

SEC. 12. APPLICATION OF SEMIANNUAL REPORT-
ING REQUIREMENTS WITH RESPECT 
TO INSPECTION REPORTS AND 
EVALUATION REPORTS. 

Section 5 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in each of subsections (a)(6), (a)(8), 
(a)(9), (b)(2), and (b)(3)— 

(A) by inserting ‘‘, inspection reports, and 
evaluation reports’’ after ‘‘audit reports’’ the 
first place it appears; and 

(B) by striking ‘‘audit’’ the second place it 
appears; and 

(2) in subsection (a)(10) by inserting ‘‘, in-
spection reports, and evaluation reports’’ 
after ‘‘audit reports’’. 

SEC. 13. INFORMATION ON WEBSITES OF OF-
FICES OF INSPECTORS GENERAL. 

(a) DEFINITION.—In this section the term 
‘‘agency’’ means a Federal agency as defined 
under section 11(5) of the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(b) DIRECT LINKS TO INSPECTORS GENERAL 
OFFICES.— 

(1) IN GENERAL.—Each agency shall estab-
lish and maintain on the homepage of the 
website of that agency, a direct link to the 
website of the Office of the Inspector General 
of that agency. 

(2) ACCESSIBILITY.—The direct link under 
paragraph (1) shall be obvious and facilitate 
accessibility to the website of the Office of 
the Inspector General. 

(c) REQUIREMENTS FOR INSPECTORS GEN-
ERAL WEBSITES.— 

(1) POSTING OF REPORTS AND AUDITS.—The 
Inspector General of each agency shall— 

(A) in accordance with section 552a of title 
5, United States Code (commonly referred to 
as the Privacy Act), not later than 3 working 
days after any report or audit (or portion of 
any report or audit), that is subject to re-
lease under section 552 of that title (com-
monly referred to as the Freedom of Infor-
mation Act), is made publicly available, post 
that report or audit (or portion of that re-
port or audit) on the website of the Office of 
the Inspector General; and 

(B) ensure that any posted report or audit 
(or portion of that report or audit) described 
under subparagraph (A)— 

(i) is easily accessible from a direct link on 
the homepage of the website of the Office of 
the Inspector General; 

(ii) includes a summary of the findings of 
the Inspector General; and 

(iii) is in a format that— 
(I) is searchable and downloadable; and 
(II) facilitates printing by individuals of 

the public accessing the website. 
(2) REPORTING OF FRAUD, WASTE, AND 

ABUSE.— 
(A) IN GENERAL.—The Inspector General of 

each agency shall establish and maintain a 
direct link on the homepage of the website of 
the Office of the Inspector General for indi-
viduals to report fraud, waste, and abuse. In-
dividuals reporting fraud, waste, or abuse 
using the direct link established under this 
paragraph shall not be required to provide 
personally identifying information relating 
to that individual. 

(B) ANONYMITY.—The Inspector General of 
each agency shall not disclose the identity of 
any individual making a report under this 
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paragraph without the consent of the indi-
vidual unless the Inspector General deter-
mines that such a disclosure is unavoidable 
during the course of the investigation. 

(d) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this Act, 
the head of each agency and the Inspector 
General of each agency shall implement this 
section. 
SEC. 14. INVESTIGATIONS OF DEPARTMENT OF 

JUSTICE PERSONNEL. 
(a) AMENDMENT TO REQUIREMENT RELATING 

TO CERTAIN REFERRALS.—Section 8E(b) of the 
Inspector General Act of 1978 (5 U.S.C. App.) 
is amended by striking paragraph (3). 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 8E of the Inspector General 
Act of 1978 (5 U.S.C. App.) is further amend-
ed— 

(1) in subsection (b)— 
(A) by striking ‘‘and paragraph (3)’’ in 

paragraph (2); 
(B) by redesignating paragraph (4) as para-

graph (3); and 
(C) by redesignating paragraph (5) as para-

graph (4) and in that paragraph by striking 
‘‘(4)’’ and inserting ‘‘(3)’’; and 

(2) in subsection (d), by striking ‘‘, except 
with respect to allegations described in sub-
section (b)(3),’’. 
SEC. 15. OTHER ADMINISTRATIVE AUTHORITIES. 

(a) IN GENERAL.—Section 6(d) of the Inspec-
tor General Act of 1978 (5 U.S.C. App.) is 
amended to read as follows: 

‘‘(d)(1)(A) For purposes of applying the pro-
visions of law identified in subparagraph 
(B)— 

‘‘(i) each Office of Inspector General shall 
be considered to be a separate agency; and 

‘‘(ii) the Inspector General who is the head 
of an office referred to in clause (i) shall, 
with respect to such office, have the func-
tions, powers, and duties of an agency head 
or appointing authority under such provi-
sions. 

‘‘(B) This paragraph applies with respect to 
the following provisions of title 5, United 
States Code: 

‘‘(i) Subchapter II of chapter 35. 
‘‘(ii) Sections 8335(b), 8336, 8344, 8414, 8468, 

and 8425(b). 
‘‘(iii) All provisions relating to the Senior 

Executive Service (as determined by the Of-
fice of Personnel Management), subject to 
paragraph (2). 

‘‘(2) For purposes of applying section 
4507(b) of title 5, United States Code, para-
graph (1)(A)(ii) shall be applied by sub-
stituting ‘the Council of the Inspectors Gen-
eral on Integrity and Efficiency (established 
by section 11 of the Inspector General Act) 
shall’ for ‘the Inspector General who is the 
head of an office referred to in clause (i) 
shall, with respect to such office,’.’’. 

(b) AUTHORITY OF TREASURY INSPECTOR 
GENERAL FOR TAX ADMINISTRATION TO PRO-
TECT INTERNAL REVENUE SERVICE EMPLOY-
EES.—Section 8D(k)(1)(C) of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amend-
ed by striking ‘‘and the providing of physical 
security’’. 
SEC. 16. GOVERNMENT ACCOUNTABILITY OFFICE 

REPORTS. 
(a) IN GENERAL.— 
(1) SUBMISSION.—Not later than 360 days 

after the date of enactment of this Act, the 
Government Accountability Office shall sub-
mit a report examining the adequacy of 
mechanisms to ensure accountability of the 
Offices of Inspector General to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Government Reform 
of the House of Representatives. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall examine— 

(A) the practices, policies, and procedures 
of the Integrity Committee of the Council of 

the Inspectors General on Integrity and Effi-
ciency (and its predecessor committee); and 

(B) the practices, policies, and procedures 
of the Offices of Inspector General with re-
spect to complaints by and about employees 
of any Office of Inspector General that are 
not within the jurisdiction of the Integrity 
Committee. 

(b) PAY OF INSPECTORS GENERAL.—Not later 
than 270 days after the date of enactment of 
this Act, the Government Accountability Of-
fice shall submit a report to the congres-
sional committees of jurisdiction on the im-
plementation of section 4. 

Ms. COLLINS. Mr. President. I am 
pleased to join my colleagues, Senators 
MCCASKILL, LIEBERMAN, and COBURN, in 
introducing the Inspector General Re-
form Act of 2007, a bipartisan measure 
that will help detect and prevent fraud, 
waste, and abuse in government oper-
ations. 

This legislation is an important com-
panion to S. 680, the Accountability in 
Government Contracting Act of 2007, 
which the Senate passed last night by 
unanimous consent. Indeed, many of 
the reforms in this bill were included 
in S. 680 in February, when I first in-
troduced that legislation along with 
Senators LIEBERMAN, COLEMAN, CAR-
PER, and MCCASKILL. At our Commit-
tee’s markup of S. 680, I recommended 
that the provisions governing Inspec-
tors General be removed from that bill 
so that we could work together to im-
prove the effectiveness of our Nation’s 
Inspectors General in a separate legis-
lative vehicle. The legislation we intro-
duce today reflects that collaboration 
and continues our Committee’s strong, 
bipartisan efforts to improve the effec-
tiveness of Government. 

Inspectors General are vital partners 
in Congress’s effort to identify ineffi-
cient, ineffective, and improper Gov-
ernment programs. By leveraging the 
expertise and independence of Inspec-
tors General and their staffs, Congress 
has been able to identify, and take ac-
tion to stop, wasteful spending. 

Examples of the IGs’ invaluable work 
could be cited in depressingly large 
numbers, but let me note two efforts 
that I found particularly striking. In a 
6-month period following the Hurricane 
Katrina disaster, the Department of 
Homeland Security’s IG produced 29 re-
ports that included alarming discov-
eries, including that 63 percent of the 
DHS purchase-card transactions made 
during the response had no documenta-
tion of goods or services actually being 
received. The DHS IG investigations 
helped produce 243 convictions for 
fraud or related offenses and aided in 
recovery of millions of taxpayer dol-
lars. 

As you will recall, the impressive 
work of the Special Inspector General 
for Iraq Reconstruction led to 
Congress’s extending SIGIR’s work in 
that country. The SIGIR reported, 
among other things, that more than $9 
billion in Iraqi oil revenues disbursed 
in 2004 could not be accounted for, that 
hundreds of contracts had problems, 
and that many projects to restore 
Iraq’s water and electric services would 

not be completed. The SIGIR’s work is 
estimated to yield taxpayers $25 of ben-
efit for every dollar of cost. 

The investigations and reports of IGs 
throughout the government help Con-
gress shape legislation and oversight 
activities—improving Government per-
formance, providing important trans-
parency into programs, and giving 
Americans better value for their tax 
dollar. 

Unfortunately, the past year has pro-
duced troubling instances in which the 
independence of Inspectors General has 
been challenged within their respective 
departments. We have also heard alle-
gations of misconduct by some Inspec-
tors General. These alarming examples 
of pressure and impropriety cannot be 
tolerated, and the legislation we intro-
duce today is an important first step in 
clarifying congressional expectations 
concerning the independence, funding, 
training, and accountability of the 
Federal Government’s Inspectors Gen-
eral. 

The Inspector General Reform Act of 
2007 would improve the independence 
and effectiveness of Inspectors General 
and contribute to better relations 
among the IGs, the agencies they 
serve, and the Congress. These im-
provements will also help to insulate 
and protect Inspectors General from in-
appropriate efforts to hinder their in-
vestigations. 

First and foremost, the legislation 
provides a clear manifestation of how 
Congress believes IGs should be chosen. 
It amends the Inspector General Act of 
1978 to explicitly require appointments 
on the basis of ability and integrity, 
not political affiliation. 

Additional enhancements included in 
the bill are a mandatory requirement 
to notify Congress 30 days before the 
removal of an IG, helping to prevent 
politically motivated attempts to ter-
minate effective IGs. 

A separate budget line for Inspectors 
General that includes their overall 
budget and training needs, helping to 
ensure that these offices are properly 
funded to perform their important mis-
sion. 

A pay increase for IGs and a prohibi-
tion on cash bonuses or awards. Most 
IGs already refuse to accept bonuses to 
avoid an appearance of conflict, with 
the result that many deputies earn 
more than the IGs. This provision will 
improve an IG’s influence and inde-
pendence within an agency while avoid-
ing the appearance of improper influ-
ence that bonuses can create. 

Authorization for the Government- 
wide IG Council on Integrity and Effi-
ciency that will ensure appropriate in-
vestigations of misconduct or malfea-
sance by IGs. And finally, 

Clarification that the IGs’ subpoena 
authority extends to electronic docu-
ments. 

The oversight experience of the 
Homeland Security and Governmental 
Affairs Committee and many reviews 
by the Government Accountability Of-
fice have confirmed the vital impor-
tance of the Inspector General function 
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in our system of Government. By ad-
dressing identified shortcomings and 
further insulating IGs from inappro-
priate influence, the legislation we in-
troduce today will make a critical 
function of Government even more ef-
fective. I urge my colleagues to support 
its prompt consideration and passage. 

Mr. LIEBERMAN. Mr. President, I 
am proud to join my colleagues Sen-
ators MCCASKILL, COLLINS, and COBURN 
today in introducing the Inspector 
General Reform Act of 2007. This bipar-
tisan bill reflects the broad Congres-
sional support for the outstanding 
work of our Inspectors General and our 
desire to ensure that these important 
and unique government officials are 
given the tools and the accountability 
to perform at their very best. 

It has been almost 30 years since 
Congress, as part of its post-Watergate 
reforms, passed the Inspectors General 
Act of 1978 that created an office of In-
spector General in 12 major depart-
ments and agencies to hold those agen-
cies accountable to the public interest 
and report back both to the agency 
heads and Congress on their findings. 
The law was amended in 1988 to add an 
Inspector General to almost all Execu-
tive agencies and departments. 

The experiment has been a great suc-
cess, hailed as a sort of consumer pro-
tector for the taxpayer deep within 
each agency. According to the Presi-
dent’s Council on Integrity and Effi-
ciency, last year alone IG audits re-
sulted in $9.9 billion in potential sav-
ings and another $6.8 billion in savings 
when the results of civil and criminal 
investigations are added in. 

Some of the IGs’ work lands on the 
front page—exposing major short-
comings in government practices and 
official conduct. Most of it unfolds 
more quietly, but is just as critical in 
helping Federal agencies establish ef-
fective and efficient programs that 
make the most of the taxpayers’ hard 
earned dollars. 

Over the years, we have become 
aware of several instances where the 
independence of Inspectors General ap-
pears to be threatened. It is vital that 
Congress reiterate its strong support 
for the internal oversight IGs can pro-
vide and ensure they have the inde-
pendence they need to carry out this 
vital, but often unpopular work. 

Unfortunately, we are also aware of 
instances in which the watchdog needs 
watching—that is, situations where the 
Inspector General has behaved improp-
erly or failed to provide vigorous over-
sight. 

This legislation attempts to address 
both problems. 

It includes an array of measures de-
signed to strengthen the independence 
of the Inspectors General, such as re-
quiring the administration to notify 
Congress 30 days before attempting to 
remove or transfer an IG. This would 
give us time to consider whether the 
administration was improperly seeking 
to displace an Inspector General for po-
litical reasons because the IG was, in 

effect, doing his or her job too well. It 
requires that all IGs be chosen on the 
basis of qualifications, without regard 
to political affiliation. 

The legislation would codify and 
strengthen the existing IG councils, 
creating a unitary council that can 
provide greater support for IGs 
throughout the Government. 

The bill would provide greater trans-
parency of IG budget needs, including 
funds for training and council activi-
ties, to help ensure the IG offices have 
the resources they need for their inves-
tigations. 

Most IGs would also receive a pay 
raise, to reflect the importance of the 
work they do and their proper stature 
within an agency. Currently, some IGs 
earn less than other senior officials in 
their agency and sometimes even less 
than some of their subordinates. How-
ever, we also prohibit bonuses for IGs, 
to remove a potential avenue for im-
proper influence by the agency head. 

Our bill also enhances IG account-
ability by strengthening the Integrity 
Committee that handles allegations 
against Inspectors General and their 
senior staff, and facilitating greater 
oversight of Integrity Committee by 
Congress. 

The bill also ensures that the Inspec-
tor General of the Justice Department 
will have the authority, shared by 
other IGs, to investigate misconduct of 
any Departmental employee. 

The House has already voted over-
whelmingly in support of legislation 
addressing many of these same issues. 
It is time for the Senate to follow suit. 
I urge my colleagues to support this 
worthy and common sense piece of leg-
islation. 

By Mr. WARNER (for himself and 
Mr. WEBB): 

S. 2331. A bill to exclude from gross 
income payments from the Hokie Spir-
it Memorial Fund to the victims of the 
tragic event, loss of life and limb, at 
Virginia Polytechnic Institute & State 
University; to the Committee on Fi-
nance. 

Mr. WARNER. Mr. President, today I 
introduce legislation that will, I hope, 
help provide some measure of assist-
ance to those family members who lost 
loved ones and to those who suffered 
wounds as a consequence of the horrific 
shootings that took place on April 16, 
2007, on the campus of Virginia Tech. I 
am pleased to have my colleague from 
Virginia, Senator WEBB, as a cosponsor 
of this legislation. 

In the aftermath of that tragic day, 
where 32 lives of promise were forever 
cut short, over 20,000 individuals and 
groups across the country dem-
onstrated their support for the victims 
and their families with generous finan-
cial donations that totaled approxi-
mately $7.5 million. Virginia Tech es-
tablished the Hokie Spirit Memorial 
Fund within the Virginia Tech Founda-
tion to accept these charitable con-
tributions. The Hokie Spirit Fund dis-
tribution plan offers families of the 32 

individuals who lost their lives a 
choice of receiving proceeds from the 
Fund or dividing those proceeds be-
tween a cash payment and a scholar-
ship in the victim’s name. Injured vic-
tims are also eligible for Fund pro-
ceeds. On October 30, 2007, the Univer-
sity officially distributed these funds 
to the 79 families and individuals in ac-
cordance with the protocols estab-
lished. While no amount of money can 
truly compensate for the loss of life or 
limb, these payments provide both the 
families of the deceased and the in-
jured survivors with some financial re-
sources to help, in some modest way. 

Unfortunately, Federal law is not 
clear as to whether these payments are 
subject to Federal taxation. In my 
view, not only does precedent indicate 
that these types of payments should be 
free of Federal income tax, common 
sense concurs. Accordingly, the legisla-
tion that Senator WEBB and I introduce 
today makes it clear that any pay-
ments by Virginia Tech from the Hokie 
Spirit Fund in conjunction with the 
April 16, 2007, shooting at Virginia 
Tech should not be taxable for Federal 
purposes. 

It is my hope that the Congress will 
expeditiously pass this important leg-
islation. I ask for unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2331 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXCLUSION FROM INCOME FOR PAY-

MENTS FROM THE HOKIE SPIRIT ME-
MORIAL FUND. 

For purposes of the Internal Revenue Code 
of 1986, gross income shall not include any 
amount received from the Virginia Poly-
technic Institute & State University, out of 
amounts transferred from the Hokie Spirit 
Memorial Fund established by the Virginia 
Tech Foundation, an organization organized 
and operated as described in section 501(c)(3) 
of the Internal Revenue Code of 1986, as a 
payment in connection with the tragic 
event, loss of life and limb, on April 16, 2007, 
at such university. 

By Mr. DORGAN (for himself, Mr. 
LOTT, Mr. OBAMA, Ms. SNOWE, 
Mr. KERRY, Mr. NELSON of Flor-
ida, Ms. CANTWELL, Mrs. FEIN-
STEIN, Mr. BIDEN, and Mrs. 
CLINTON): 

S. 2332. A bill to promote trans-
parency in the adoption of new media 
ownership rules by the Federal Com-
munications Commission, and to estab-
lish an independent panel to make rec-
ommendations on how to increase the 
representation of women and minori-
ties in broadcast media ownership; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. DORGAN. Mr. President, today I 
am introducing the Media Ownership 
Act of 2007, along with Senators LOTT, 
OBAMA, SNOWE, KERRY, NELSON of Flor-
ida, CANTWELL, and FEINSTEIN. We seek 
with this bill to halt the Federal Com-
munications Commission’s, FCC, fast 
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march toward easing media ownership 
rules. 

The FCC has taken a series of de-
structive actions in the past two dec-
ades that, I believe, have undermined 
the public interest. Now they appear 
prepared to do it again. The FCC is 
working to have a rewrite of media 
ownership rules completed just next 
month. Now this seems like a massive 
rush to me and a big mistake. How will 
the public interest be served by at-
tempting to rush through a plan to 
relax ownership rules? 

We don’t need more concentration of 
ownership in radio and television sta-
tions and a green light for cross owner-
ship between newspapers, radio and tel-
evision stations. Further consolidation 
of media ownership at all is an affront 
to common sense. But even if we dis-
agree with the rules the FCC issues, 
and even if we think the FCC should 
break up the big media companies 
rather than allow them to consolidate, 
the FCC must go through an honest 
and thorough process. They must study 
the questions that affect a decision of 
whether to adjust ownership limits. 
They have not done this. They have not 
put the final rules out for comment for 
a meaningful amount of time, they 
have not given the necessary consider-
ation to the issue of localism, and they 
do not know enough about the impact 
of consolidation on localism or female 
and minority ownership. 

The Media Ownership Act of 2007 en-
sures that the FCC allow enough time 
for comment on the actual rule 
changes. It requires that the FCC put 
out the final rules proposed by the 
Commission for 90 days of comment. 

The bill also requires that the FCC 
complete a separate proceeding on the 
promotion of local programming and 
content by broadcasters and news-
papers. In 2003, Chairman Powell set up 
a task force to promote localism in 
broadcasting and they began some 
hearings and took in comments. Chair-
man Martin has wrapped those com-
ments into this ownership proceeding 
and is finishing the last localism hear-
ing as part of this rushed schedule. The 
bill requires that they must publish a 
final rule in a separate proceeding and 
allow 90 days of comment. This must 
be completed prior to the vote on own-
ership. 

The bill requires that the FCC estab-
lish an Independent Panel on Owner-
ship by Women and Minorities. The 
FCC must collect and provide this 
panel with data on the specific gender 
and ethnic makeup of media owners. 
The panel shall issue recommendations 
and the FCC must act on these rec-
ommendations prior to a vote on media 
ownership. 

The last time the FCC tried to do 
rush to consolidate media ownership, 
the United States Senate voted to 
block it. On September 16, 2003, the 
Senate voted 55–40 to support a ‘‘reso-
lution of disapproval’’ of the FCC’s pre-
vious decision to allow further con-
centration. If we have to do this again 

we will. A number of us have sent nu-
merous letters to the FCC stating what 
needs to be done prior to a vote on 
media ownership limits and yet the 
Chairman is on track to move this pro-
ceeding to a vote. The FCC is clearly 
not listening and legislation is now 
necessary. 

This is again a bipartisan effort to 
stop the FCC from destroying the local 
interests that we have always felt must 
be a part of broadcasting. 

It is time to ensure that we first pro-
tect localism and diversity, which the 
FCC appears to have long forgotten. 
Only then can we really review the 
rules of media ownership in a thorough 
process to see if it is actually in the 
public interest to reverse any of those 
rules, or if greater public interest pro-
tections are necessary. 

Mr. President, I ask unanimous con-
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2332 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Media Own-
ership Act of 2007’’. 
SEC. 2. MEDIA OWNERSHIP REFORMS. 

Section 202 of the Telecommunications Act 
of 1996 (Public Law 104-104; 110 Stat. 110) is 
amended by— 

(1) redesignating subsection (i) as sub-
section (l); and 

(2) by inserting after subsection (h) the fol-
lowing: 

‘‘(i) NOTICE AND PUBLIC COMMENT REQUIRE-
MENT.— 

‘‘(1) IN GENERAL.—In modifying, revising, 
or amending any of its regulations related to 
broadcast ownership, including any owner-
ship rule or limitation set forth under sec-
tions 73.3555, 73.658(g), or 76.501 of its regula-
tions (47 C.F.R. 73.3555, 73.658(g), 76.501), the 
Commission shall— 

‘‘(A) not later than 90 days prior to any 
vote by the Commission on the adoption of 
such modification, revision, or amendment 
publish such prospective modification, revi-
sion, or amendment in the Federal Register; 

‘‘(B) after such publication provide the 
public at least 60 days on which to comment 
on the prospective modification, revision, or 
amendment; and 

‘‘(C) upon the expiration of the 60-day com-
ment period described under paragraph (2), 
have not less than 30 days in which to reply 
to any such comments. 

‘‘(2) EFFECTIVE DATE.— 
‘‘(A) IN GENERAL.—The notice and public 

requirements under paragraph (1) shall apply 
to any attempt by the Commission to mod-
ify, revise, or amend its regulations related 
to broadcast and newspaper ownership made 
after October 1, 2007. 

‘‘(B) FAILURE TO COMPLY.—If the Commis-
sion fails to comply with the notice and pub-
lic requirements under paragraph (1) with re-
spect to any modification, revision, or 
amendment to which such requirements 
apply, then such modification, revision, or 
amendment shall be vitiated and shall be of 
no force and effect. 

‘‘(j) PROMOTION OF LOCAL CONTENT IN 
MEDIA.—Before voting on any change in the 
broadcast and newspaper ownership rules, 
the Commission shall initiate, conduct, and 

complete a separate rulemaking proceeding 
to promote the broadcast of local program-
ming and content by broadcasters, including 
radio and television broadcast stations, and 
newspapers. Before issuing a final rule, the 
Commission shall— 

‘‘(1) conduct a study to determine the over-
all impact of television station duopolies and 
newspaper-broadcast cross-ownership on the 
quantity and quality of local news, public af-
fairs, local news media jobs, and local cul-
tural programming at the market level; 

‘‘(2) publish a proposed final rule in the 
Federal Register not later than 90 days prior 
to any vote by the Commission on the adop-
tion of the rule; 

‘‘(3) after such publication provide the pub-
lic at least 60 days on which to comment on 
the prospective rule; and 

‘‘(4) upon the expiration of the 60-day com-
ment period described in paragraph (3), have 
not less than 30 days in which to reply to any 
such comments. 

‘‘(k) INDEPENDENT PANEL ON WOMEN AND 
MINORITY OWNERSHIP OF BROADCAST MEDIA.— 

‘‘(1) ESTABLISHMENT.—The Commission 
shall establish and convene an independent 
panel on women and minority ownership of 
broadcast media to make recommendations 
to the Commission for specific Commission 
rules to increase the representation of 
women and minorities in the ownership of 
broadcast media. 

‘‘(2) CENSUS.—The Commission shall— 
‘‘(A) conduct a full and accurate census of 

the race and gender of individuals holding a 
controlling interest in broadcast station li-
censee; 

‘‘(B) provide the results of the census to 
the panel for its consideration before it 
makes any recommendation to the Commis-
sion; and 

‘‘(C) study the impact of media market 
concentration on the representation of 
women and minorities in the ownership of 
broadcast media based on the data in the 
census and report the results of that study to 
the panel for its consideration before it 
makes any recommendation to the Commis-
sion. 

‘‘(3) CONSIDERATION OF PANEL’S REC-
OMMENDATIONS.—The Commission shall act 
on the panel’s recommendations before vot-
ing on any changes to its broadcast and 
newspaper ownership rules.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 371—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE 
ISSUANCE OF STATE DRIVER’S 
LICENSES AND OTHER GOVERN-
MENT-ISSUED PHOTO IDENTI-
FICATION TO ILLEGAL ALIENS 

Mr. COLEMAN (for himself, Mrs. 
DOLE, Mr. MCCONNELL, Mr. LOTT, Mr. 
ISAKSON, Mr. DEMINT, Mr. MARTINEZ, 
Mr. ROBERTS, Mr. CHAMBLISS, Mr. VIT-
TER, Mr. ALEXANDER, Mr. BURR, Mr. 
BOND, Mr. INHOFE, Mr. COBURN, Mr. 
GRAHAM, Mr. GREGG, Mr. ALLARD, and 
Mr. CORKER) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 371 

Whereas some States issue State driver’s 
licenses to aliens who are unlawfully present 
in the United States; 

Whereas by providing official government- 
issued identification to individuals who are 
in the United States illegally, States and 
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other government entities reward those who 
show disrespect and disregard for Federal 
immigration laws; 

Whereas the very act of entering the 
United States illegally shows disrespect for 
the laws of the United States and should not 
be rewarded in any way; and 

Whereas issuing driver’s licenses to un-
documented individuals presents a national 
security risk and enables election fraud: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that States should not issue driver’s licenses 
or other photo identification to aliens who 
are unlawfully present in the United States. 

Mr. COLEMAN. Mr. President, I 
thank the majority leader. A few 
months ago, I stood on the floor of the 
Senate to decry the practice of sanc-
tuary cities. Municipalities across this 
country had identified a loophole in 
the law and banned the practice of po-
lice officers inquiring about a suspect’s 
immigration status, allowing cities 
throughout this country to become 
sanctuaries for illegal immigrants. 

I said that following the attacks of 
9/11, we made a promise to the Amer-
ican people to make this country safer; 
that we identified, on all levels, cracks 
in our system; and that we found when 
the left arm doesn’t know what the 
right arm is doing, the consequences 
can be disastrous. 

I stand here today again to condemn 
another policy that flies in the face of 
post-9/11 thinking. The State of New 
York will join eight other States in 
issuing driver’s licenses to illegal im-
migrants. New Mexico is setting up a 
program where they will doublecheck 
the illegal immigrant’s identity with 
the Government of Mexico. 

Polish language newspapers have ad-
vertised the ease by which licenses 
from the State of Maine can be ac-
quired. Tennessee recently stopped the 
practice of issuing driver’s licenses to 
illegal immigrants in the wake of evi-
dence that illegal immigrants from 
other States were coming to Tennessee 
to get licenses. 

To some, issuing licenses to illegal 
immigrants may seem harmless, if not 
commonsensical. If they are going to 
be driving on the streets, why not en-
sure that they know the rules of the 
road? The answer is licenses are much 
more than a permit to drive. The driv-
er’s license is a gateway document to a 
myriad of other services. Providing il-
legal immigrants with a driver’s li-
cense affords them access to bank ac-
counts, airline flights, and other re-
sources that the 9/11 hijackers used to 
attack this Nation. Beyond national 
security, driver’s licenses allow a per-
son to enter a Federal building, vote in 
elections, and apply for Government 
benefits. There is also a considerable 
question of fraud—when we cannot 
verify the materials brought to the De-
partment of Motor Vehicles to estab-
lish a person’s identity, which is cer-
tainly the case when we are dealing 
with noncitizens in an illegal status, 
you open the doors to corruption, mul-
tiple identities, and criminality. 

In the Senate, we have been grap-
pling for several years with the issue of 

what to do with the 12 million or so un-
documented people already in the 
United States. This Senator would like 
to find a solution that brings these 
folks out of the shadows. But the mes-
sage we have received loudly and clear-
ly from the American public is we can-
not get the comprehensive immigra-
tion reform until we secure the borders 
and get serious about enforcing the 
rule of law when it comes to immigra-
tion. 

Similar to sanctuary cities, the 
issuance of driver’s licenses to illegal 
immigrants is a setback for those who 
want to see comprehensive immigra-
tion reform because it shows we are 
not serious about enforcing the law. It 
flies in the face of what the American 
people expect their Government to do, 
which is to control our borders, know 
who is in the country, and appro-
priately penalize those who have bro-
ken our laws. 

I was at a coffee this morning with a 
columnist, Tom Friedman, a native 
Minnesotan, who addressed a group 
today. Immigration came up, and he 
said in passing that to deal with the il-
legal immigration, he is for a wall but 
one with a big gate. We need to remain 
a country that is open to foreign tal-
ent. We benefit from having those with 
Ph.D’s and advanced degrees and what 
they bring in terms of job creation. We 
need to look at the issue of immigra-
tion and at changes in our laws to en-
courage the best and brightest to come 
and contribute to our economy. Until 
we reestablish the rule of law in immi-
gration policy, we will not be able to 
get the political consensus that is 
needed to make any reforms, let alone 
deal with the 12 million illegals here 
already. 

Sooner rather than later, America is 
going to have to ask itself: Do we want 
to take immigration and the State of 
our Nation’s security seriously? To the 
States that issue licenses to illegal im-
migrants and the cities that have sanc-
tuary city policies on the books, we 
must ask the question: Why are you 
undermining immigration laws at the 
expense of the safety and security of 
this country? 

Today I am joined by several of my 
colleagues in introducing a sense-of- 
the-Senate resolution to make the offi-
cial position of the Senate that States 
that issue government identification to 
illegal immigrants, issue driver’s li-
censes, are disrespecting and dis-
regarding Federal immigration laws. 
The measure also finds these actions 
present a national security risk and en-
ables election fraud. 

Our colleague, Iowa Congressman 
TOM LATHAM, has introduced identical 
legislation in the other body. 

I am a former mayor. I am, frankly, 
deeply concerned, that if there is an-
other attack on U.S. soil and we find 
that the terrorist was here illegally, if 
the terrorist was able to obtain a li-
cense, if the terrorist was able to move 
freely about the country, was able to 
open a bank account, all without the 

slightest bit of resistance, we are going 
to have to take a long look in the mir-
ror and ask how we could let it happen. 
We shouldn’t let it happen. It belies 
common sense to have a policy of 
States to issue driver’s licenses to ille-
gal immigrants. It makes it difficult to 
maintain the commitment we have to 
the American people, that we are com-
mitted to enforcing the rule of law. It 
makes it difficult for us who want to 
move forward on comprehensive immi-
gration reform if we get to that point. 

f 

SENATE RESOLUTION 372—EX-
PRESSING THE SENSE OF THE 
SENATE ON THE DECLARATION 
OF A STATE OF EMERGENCY IN 
PAKISTAN 

Mr. KERRY (for himself, Mr. BIDEN, 
Mr. OBAMA, Mr. CASEY, and Mr. DUR-
BIN) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations: 

S. RES. 372 

Whereas a democratic, stable, and pros-
perous Pakistan that is a full and reliable 
partner in the struggle against Al Qaeda and 
the Taliban and a responsible steward of its 
nuclear weapons and technology is a vital 
national security interest of the United 
States and essential to combating inter-
national terrorism; 

Whereas General Pervez Musharraf became 
the President of Pakistan following a mili-
tary coup in October 1999; 

Whereas President Musharraf dismissed 
Pakistan’s Chief Justice of the Supreme 
Court, Iftikhar Chaudhry, on March 9, 2007, 
resulting in massive street protests and a 
unanimous decision by the Supreme Court of 
Pakistan to clear him of any wrongdoing and 
reinstate him on July 20, 2007; 

Whereas the Government of Pakistan an-
nounced on September 18, 2007, that, if re- 
elected President of Pakistan, General 
Musharraf would resign his position as Chief 
of Army Staff of Pakistan by November 15, 
2007; 

Whereas the Prime Minister of Pakistan, 
Shaukat Aziz, called this announcement ‘‘a 
clear reflection of President Gen. Pervez 
Musharraf’s firm belief in democracy’’; 

Whereas an amendment to the Constitu-
tion of Pakistan allowing President 
Musharraf to hold the Government of Paki-
stan’s top civilian and military leadership 
positions expires on December 31, 2007; 

Whereas President Musharraf and former 
Prime Minister of Pakistan Benazir Bhutto 
conducted extensive negotiations on a 
power-sharing arrangement that would allow 
Ms. Bhutto to return to Pakistan and lead 
the Pakistan People’s Party in parliamen-
tary elections in Pakistan scheduled for Jan-
uary 15, 2008; 

Whereas President Musharraf was elected 
to another term by the lame-duck par-
liament and provincial assemblies of Paki-
stan on October 6, 2007; 

Whereas the Supreme Court of Pakistan 
has been reviewing the constitutionality of 
this election and intended to issue a ruling 
in November 2007; 

Whereas former Prime Minister of Paki-
stan Nawaz Sharif returned to Pakistan on 
September 10, 2007, and was immediately 
forced to leave the country in contradiction 
of a ruling by the Supreme Court of Paki-
stan; 

Whereas former Prime Minister Bhutto re-
turned to Pakistan on October 18, 2007, after 
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more than 8 years in exile, and was imme-
diately targeted in a suicide bombing by ex-
tremists in Karachi, Pakistan, that left at 
least 140 people dead and more than 500 in-
jured; 

Whereas on August 10, 2007, Secretary of 
State Condoleezza Rice personally requested 
that President Musharraf refrain from sus-
pending the Constitution of Pakistan, and on 
November 1, 2007, again reiterated to Presi-
dent Musharraf United States opposition to 
any ‘‘extra-constitutional’’ measures; 

Whereas over the past 6 years, the United 
States has provided approximately 
$10,000,000,000 in aid to Pakistan, of which 
about 60 percent was Coalition Support 
Funds designed to reimburse Pakistan for 
counter-terrorism efforts, 15 percent was for 
security assistance to the military, 15 per-
cent was for debt relief and general budget 
support, and approximately 10 percent was 
for humanitarian assistance; 

Whereas Admiral William Fallon, the sen-
ior United States military commander in the 
Middle East and Southwest Asia, advised 
General Musharraf on November 2, 2007 that 
emergency rule might place military aid at 
risk; 

Whereas on November 3, 2007, General 
Musharraf, in his role as Chief of Army Staff 
of Pakistan, declared a state of emergency, 
suspended the Constitution of Pakistan, dis-
missed Chief Justice Chaudhry, and initiated 
a nation-wide crackdown on political opposi-
tion, the media, and the courts of Pakistan 
that resulted in the arrest of more than 1,000 
political opponents; 

Whereas the Administration declared that 
imposition of emergency rule was ‘‘deeply 
disturbing,’’ and Secretary of State Rice said 
that the United States would ‘‘have to re-
view the situation with aid’’ in light of these 
developments; 

Whereas on November 7, 2007, President 
George W. Bush spoke with President 
Musharraf and conveyed the message that 
‘‘we believe strongly in elections, and that 
you ought to have elections soon, and you 
need to take off your uniform’’; and 

Whereas on November 8, 2007, the Govern-
ment of Pakistan announced that parliamen-
tary elections in Pakistan would be held by 
February 15, 2008, and that President 
Musharraf would relinquish his position as 
Chief of Army Staff of Pakistan prior to 
being sworn in as President of Pakistan: 
Now, therefore, be it 

Resolved, That it is the sense of the Sen-
ate— 

(1) to condemn the decision by President 
Pervez Musharraf of Pakistan to declare a 
state of emergency in Pakistan, suspend the 
Constitution of Pakistan, dismiss the Su-
preme Court Justices refusing to take a loy-
alty oath, and initiate a nation-wide crack-
down on political opposition, the media, and 
the courts in Pakistan; 

(2) to call on President Musharraf to re-
voke the state of emergency, respect the rule 
of law and immediately release political de-
tainees, restore the Constitution of Paki-
stan, restore freedom of the press and judi-
cial independence in Pakistan, and reinstate 
all dismissed members of the Supreme Court 
of Pakistan; 

(3) to call upon President Musharraf to 
honor his commitment to relinquish his posi-
tion as Chief of Army Staff of Pakistan, 
allow free and fair parliamentary elections 
in Pakistan in accordance with the schedule 
mandated by the Constitution of Pakistan, 
establish an independent commission to 
guarantee that such elections are free and 
fair, and permit full and unfettered inde-
pendent monitoring of such elections; 

(4) that the Government of the United 
States should provide whatever assistance is 
necessary to facilitate such free and fair 

elections, including by supporting inde-
pendent election monitoring organizations 
and efforts; 

(5) to call upon the Government of Paki-
stan to conduct a full investigation into the 
attempted assassination of former Prime 
Minister of Pakistan Benazir Bhutto and 
provide her and other political leaders with 
all necessary security to ensure their per-
sonal safety; and 

(6) that United States military assistance 
to Pakistan should be subjected to careful 
review, and that assistance for the purchase 
of certain weapons systems not directly re-
lated to the fight against Al Qaeda and the 
Taliban should be suspended if President 
Musharraf does not revoke the state of emer-
gency and restore the Constitution of Paki-
stan, relinquish his position as Chief of 
Army Staff of Pakistan, and allow for free 
and fair elections to be held in Pakistan in 
accordance with the announced timeframe. 

f 

SENATE RESOLUTION 373—ENCOUR-
AGING ALL EMPLOYERS TO TAR-
GET VETERANS FOR RECRUIT-
MENT AND TO PROVIDE PREF-
ERENCE IN HIRING TO QUALI-
FIED VETERANS 

Mr. SMITH. (for himself, Mr. AKAKA, 
and Mr. COLEMAN) submitted the fol-
lowing resolution; which was consid-
ered and agreed to: 

S. RES. 373 

Whereas the people of the United States 
have sincere appreciation and respect for the 
individuals who serve in the Armed Forces; 

Whereas in order to recognize their sac-
rifices, including time out from their civil-
ian careers while serving in the Armed 
Forces, Congress enacted the Veterans’ Pref-
erence Act of 1944 to restore veterans to a 
more favorable competitive position for Fed-
eral Government employment; 

Whereas, although veterans acquire skills 
and qualities during their military service 
that make them ideal candidates for employ-
ment, some veterans need assistance in read-
justing to civilian life, including some young 
veterans who experience high unemployment 
rates; 

Whereas it is acknowledged that the dig-
nity, pride, and satisfaction of a civilian job 
are essential to the smooth and full re-
integration into civilian life of those who 
have answered our Nation’s call to arms; and 

Whereas all citizens and all employers ben-
efit from the service of members of the 
Armed Forces and thus bear some responsi-
bility to assist in the reintegration of former 
servicemembers into civilian life: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) urges all employers, private sector as 

well as State, county, and local government, 
to target veterans for recruitment and to af-
ford qualified veterans hiring preference 
similar to the benefits provided by chapter 33 
of title 5, United States Code, to preference 
eligibles, as defined in section 2108 of such 
title; and 

SENATE RESOLUTION 374—EX-
PRESSING SUPPORT FOR DES-
IGNATION OF A NATIONAL VET-
ERANS HISTORY PROJECT WEEK 
TO ENCOURAGE PUBLIC PARTICI-
PATION IN A NATIONWIDE 
PROJECT THAT COLLECTS AND 
PRESERVES THE STORIES OF 
THE MEN AND WOMEN WHO 
SERVED OUR NATION IN TIMES 
OF WAR AND CONFLICT 

Ms. LANDRIEU submitted the fol-
lowing resolution; which was consid-
ered and agreed to: 

S. RES. 374 

Whereas the Veterans History Project was 
established by a unanimous vote of the 
United States Congress to collect and pre-
serve the wartime stories of American vet-
erans; 

Whereas Congress charged the American 
Folklife Center at the Library of Congress to 
undertake the Veterans History Project and 
to engage the public in the creation of a col-
lection of oral histories that would be a last-
ing tribute to individual veterans and an 
abundant resource for scholars; 

Whereas there are 17,000,000 wartime vet-
erans in America whose stories can educate 
people of all ages about important moments 
and events in the history of the United 
States and the world and provide instructive 
narratives that illuminate the meanings of 
‘‘service’’, ‘‘sacrifice’’, ‘‘citizenship’’, and 
‘‘democracy’’; 

Whereas the Veterans History Project re-
lies on a corps of volunteer interviewers, 
partner organizations, and an array of civic 
minded institutions nationwide who inter-
view veterans according to the guidelines it 
provides; 

Whereas increasing public participation in 
the Veterans History Project will increase 
the number of oral histories that can be col-
lected and preserved and increase the num-
ber of veterans it so honors; and 

Whereas ‘‘National Veterans Awareness 
Week’’ commendably preceded this resolu-
tion in the years 2005 and 2006: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) recognizes ‘‘National Veterans Aware-

ness Week’’; 
(2) supports the designation of a ‘‘National 

Veterans History Project Week’’; 
(3) calls on the people of the United States 

to interview at least one veteran in their 
families or communities according to guide-
lines provided by the Veterans History 
Project; and 

(4) encourages local, State, and national 
organizations along with Federal, State, city 
and county governmental institutions to 
participate in support of the effort to docu-
ment, preserve, and honor the service of 
American wartime veterans. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3566. Mrs. BOXER submitted an amend-
ment intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for him-
self, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, to provide 
for the continuation of agricultural pro-
grams through fiscal year 2012, and for other 
purposes; which was ordered to lie on the 
table. 

SA 3567. Mrs. BOXER (for herself and Ms. 
COLLINS) submitted an amendment intended 
to be proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr. 
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY) 
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to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3568. Mr. STEVENS (for himself and 
Ms. MURKOWSKI) submitted an amendment 
intended to be proposed by him to the bill 
H.R. 2419, supra; which was ordered to lie on 
the table. 

SA 3569. Mr. STEVENS (for himself, Ms. 
MURKOWSKI, Mr. LOTT, and Mr. SMITH) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2419, supra; 
which was ordered to lie on the table. 

SA 3570. Mrs. FEINSTEIN (for herself and 
Mrs. HUTCHISON) submitted an amendment 
intended to be proposed by her to the bill S. 
597, to extend the special postage stamp for 
breast cancer research for 2 years; which was 
ordered to lie on the table. 

SA 3571. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, to provide for the con-
tinuation of agricultural programs through 
fiscal year 2012, and for other purposes; 
which was ordered to lie on the table. 

SA 3572. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3573. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3574. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2419, supra; which was ordered to lie 
on the table. 

SA 3575. Mr. COLEMAN (for himself, Mrs. 
DOLE, Mr. MCCONNELL, Mr. LOTT, Mr. ISAK-
SON, Mr. DEMINT, Mr. MARTINEZ, Mr. VITTER, 
Mr. ALEXANDER, Mr. BURR, Mr. BOND, Mr. 
INHOFE, Mr. GREGG, and Mr. CORKER) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2419, supra; 
which was ordered to lie on the table . 

SA 3576. Mr. NELSON, of Nebraska (for 
himself and Mr. SALAZAR) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3577. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3578. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3579. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3580. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3581. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3582. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3583. Mr. SUNUNU (for himself and Mr. 
GREGG) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3584. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3585. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, supra; which was or-
dered to lie on the table. 

SA 3586. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-

KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3587. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-
KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3588. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-
KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3589. Mr. FEINGOLD submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-
KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3590. Mr. BOND submitted an amend-
ment intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for him-
self, Mr. CHAMBLISS, Mr. BAUCUS, and Mr. 
GRASSLEY) to the bill H.R. 2419, supra; which 
was ordered to lie on the table. 

SA 3591. Mr. BOND submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2419, supra; which was ordered to lie 
on the table. 

SA 3592. Mr. DOMENICI submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-
KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3593. Mr. DORGAN (for himself and Mr. 
BROWNBACK) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
2419, supra; which was ordered to lie on the 
table. 

SA 3594. Mr. DORGAN (for himself and Mr. 
BROWNBACK) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
2419, supra; which was ordered to lie on the 
table. 

SA 3595. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-
KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 3596. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. HAR-
KIN (for himself, Mr. CHAMBLISS, Mr. BAU-
CUS, and Mr. GRASSLEY) to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 
SA 3566. Mrs. BOXER submitted an 

amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 1176, strike line 24 and 
all that follows through page 1177, line 2, and 
insert the following: 

‘‘(5) water resource needs, including water 
requirements for biorefineries; 

‘‘(6) education and outreach for agricul-
tural producers transitioning to cellulosic 
feedstocks; and 

‘‘(7) such other infrastructure issues as the 
Secretary may determine.’’. 

On page 1177, strike lines 18 through 21 and 
insert the following: 

‘‘(5) the resource use and conservation 
characteristics of alternative approaches to 
infrastructure development; 

‘‘(6) the impact on the development of re-
newable energy when public and private util-
ities do not pay competitive rates for wind, 
solar, and biogas energy from agricultural 
sources; and 

‘‘(7) the environmental benefits of planting 
perennial grasses for the production of cellu-
losic ethanol.’’. 

SA 3567. Mrs. BOXER (for herself and 
Ms. COLLINS) submitted an amendment 
intended to be proposed to amendment 
SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, 
and Mr. GRASSLEY) to the bill H.R. 2419, 
to provide for the continuation of agri-
cultural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 980, strike lines 12 and 13 and in-
sert the following: 

including fresh-cut produce; 
‘‘(7) methods of improving the supply and 

effectiveness of pollination for specialty crop 
production; and 

‘‘(8) efforts relating to optimizing the 
produc- 

SA 3568. Mr. STEVENS (for himself 
and Ms. MURKOWSKI) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1362, between lines 19 and 20, insert 
the following: 
SEC. 110ll. EXEMPTION FROM AQI USER FEES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law (including regula-
tions), the owner or operator of any commer-
cial truck described in subsection (b) shall be 
exempt from the payment of any agricul-
tural quarantine and inspection user fee. 

(b) COMMERCIAL TRUCKS.—A commercial 
truck referred to in subsection (a) is a com-
mercial truck that— 

(1) originates in the State of Alaska and 
reenters the customs territory of the United 
States directly from Canada; or 

(2) originates in the customs territory of 
the United States (other than the State of 
Alaska) and transits through the customs 
territory of Canada directly before entering 
the State of Alaska. 

SA 3569. Mr. STEVENS (for himself, 
Ms. MURKOWSKI, Mr. LOTT, and Mr. 
SMITH) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 778, between lines 2 and 3, insert 
the following: 

(c) COMMERCIAL FISHING.—Section 343 of 
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1991) is amended— 

(1) in subsection (a), by inserting ‘‘and, in 
the case of subtitle B, commercial fishing’’ 
before the period at the end of each of para-
graphs (1) and (2); and 

(2) by adding at the end the following: 
‘‘(c) DEFINITION OF FARM.—In subtitle B, 

the term ‘farm’ includes a commercial fish-
ing enterprise.’’. 

SA 3570. Mrs. FEINSTEIN (for herself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
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her to the bill S. 597, to extend the spe-
cial postage stamp for breast cancer re-
search for 2 years; which was ordered 
to lie on the table; as follows: 

In section 1, in the section heading, strike 
‘‘2-YEAR’’ AND INSERT ‘‘4-YEAR’’. 

In section 1, strike ‘‘2009’’ and insert 
‘‘2011’’. 

Amend the title so as to read: ‘‘To extend 
the special postage stamp for breast cancer 
research for 4 years.’’ 

SA 3571. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1362, between lines 19 and 20, insert 
the following: 
SEC. 110lll. USDA PROGRAM GOALS. 

(a) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
that describes— 

(1) each program of the Department of Ag-
riculture that has received a Program As-
sessment Rating Tool (referred to in this sec-
tion as ‘‘PART’’) score of ‘‘results not dem-
onstrated’’; and 

(2) for each such program, the steps being 
taken by the Secretary to develop acceptable 
and quantifiable performance goals to deter-
mine whether the program is performing as 
Congress intended. 

(b) ANNUAL BUDGET.— 
(1) IN GENERAL.—The Secretary shall in-

clude in the annual submission to Congress 
of the budget for the Department of Agri-
culture a report that identifies each program 
within the Department of Agriculture that 
has, as of the date of the report, a PART 
score of ‘‘results not demonstrated’’ or ‘‘inef-
fective’’. 

(2) FUNDING.—If a program of the Depart-
ment of Agriculture receives a PART score 
described in paragraph (1) for 2 or more con-
secutive years, the amount made available 
to the Secretary to carry out the program 
for each subsequent fiscal year shall be de-
creased by 10 percent until such time as the 
program receives a PART score of at least 
‘‘adequate’’. 

(c) REDUCTION OF DEBT.—For each fiscal 
year for which a program of the Department 
of Agriculture receives decreased funding 
under subsection (b)(2), an amount equal to 
the amount of funding withheld from the De-
partment of Agriculture for that program 
shall be deposited in the account established 
under section 3113(d) of title 31, United 
States Code, for use in reducing the Federal 
debt. 

SA 3572. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

AMENDMENT NO. 3572 

On page 966, between lines 13 and 14, insert 
the following: 
SEC. 7050. REGIONAL CENTERS OF EXCELLENCE 

IN FOOD SYSTEMS VETERINARY 
MEDICINE. 

Subtitle K of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7049) is amended by adding at the end 
the following: 

‘‘SEC. 1473S. REGIONAL CENTERS OF EXCEL-
LENCE IN FOOD SYSTEMS VETERI-
NARY MEDICINE. 

‘‘(a) DEFINITION OF ELIGIBLE SCHOOL OF 
VETERINARY MEDICINE.—In this section, the 
term ‘eligible school of veterinary medicine’ 
means a school of veterinary medicine that 
is— 

‘‘(1) a public or other nonprofit entity; and 
‘‘(2) accredited by an entity that is ap-

proved for such purpose by the Department 
of Education. 

‘‘(b) GRANT PROGRAM.—The Secretary shall 
make grants to eligible schools of veterinary 
medicine to assist the eligible schools of vet-
erinary medicine in supporting centers of 
emphasis in food systems veterinary medi-
cine. 

‘‘(c) APPLICATION PROCESS.— 
‘‘(1) APPLICATION REQUIREMENT.—To be eli-

gible to receive a grant from the Secretary 
under subsection (b), an eligible school of 
veterinary medicine shall submit to the Sec-
retary an application at such time, in such 
manner, and containing such information as 
the Secretary may require. 

‘‘(2) CONSIDERATION OF APPLICATIONS.—The 
Secretary shall establish procedures to en-
sure that— 

‘‘(A) each application submitted under 
paragraph (1) is rigorously reviewed; and 

‘‘(B) grants are competitively awarded 
based on— 

‘‘(i) the ability of the eligible school of vet-
erinary medicine to provide a comprehensive 
educational experience for students with par-
ticular emphasis on the species of food ani-
mal for which the eligible school of veteri-
nary medicine is applying that is used for 
food production (including food animal vet-
erinary medicine, food supply bioterrorism 
prevention and surveillance, food-safety, and 
the improvement of the quality of the envi-
ronment); 

‘‘(ii) the ability of the eligible school of 
veterinary medicine to increase capacity 
with respect to research on the species of 
food animal for which the eligible school of 
veterinary medicine is applying that is used 
for food production; and 

‘‘(iii) any other consideration that the Sec-
retary determines to be appropriate. 

‘‘(3) PREFERENCE FOR CONSORTIUM.—In 
making grants under subsection (b), the Sec-
retary shall give preference to eligible 
schools of veterinary medicine that partici-
pate in interinstitutional agreements that— 

‘‘(A) cover issues relating to residency, tui-
tion, or fees; and 

‘‘(B) consist of more than 1 other— 
‘‘(i) school of veterinary medicine; 
‘‘(ii) school of public health; 
‘‘(iii) school of agriculture; or 
‘‘(iv) appropriate entity that carries out 

education and research activities with re-
spect to food production systems, as deter-
mined by the Secretary. 

‘‘(d) REQUIRED USE OF FUNDS.—The Sec-
retary may not make a grant to an eligible 
school of veterinary medicine under sub-
section (b) unless the eligible school of vet-
erinary medicine agrees to use the grant 
funds— 

‘‘(1) to develop a competitive student ap-
plicant pool through linkages with other ap-
propriate schools of veterinary medicine, as 
determined by the Secretary; 

‘‘(2) to improve the capacity of the eligible 
school of veterinary medicine— 

‘‘(A) to train, recruit, and retain faculty; 
‘‘(B) to pay such stipends and fellowships 

as the Secretary determines to be appro-
priate in areas of research relating to— 

‘‘(i) food animal medicine; and 
‘‘(ii) food-safety and defense; and 
‘‘(C) to enhance the quality of the environ-

ment; 
‘‘(3) to carry out activities to improve the 

information resources, curriculum, and clin-

ical education of students of the eligible 
school of veterinary medicine with respect 
to— 

‘‘(A) food animal veterinary medicine; and 
‘‘(B) food-safety; 
‘‘(4) to facilitate faculty and student re-

search on health issues that— 
‘‘(A) affect— 
‘‘(i) food-producing animals; and 
‘‘(ii) food-safety; and 
‘‘(B) enhance the environment; 
‘‘(5) to provide stipends for students to off-

set costs relating to travel, tuition, and 
other expenses associated with attending the 
eligible school of veterinary medicine; and 

‘‘(6) for any other purpose that the Sec-
retary determines to be appropriate. 

‘‘(e) PERIOD OF GRANTS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

an eligible school of veterinary medicine 
that receives funds through a grant under 
subsection (b) shall receive funds under the 
grant for not more than 5 years after the 
date on which the grant was first provided. 

‘‘(2) CONDITIONS RELATING TO GRANT 
FUNDS.—Funds provided to an eligible school 
of veterinary medicine through a grant 
under subsection (b) shall be subject to— 

‘‘(A) the annual approval of the Secretary; 
and 

‘‘(B) the availability of appropriations. 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 
2012.’’. 

SA 3573. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Section 20 of the Cooperative Forestry As-
sistance Act of 1978 (as added by section 8004) 
is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) ESTABLISHMENT.—The Secretary shall 
establish a comprehensive statewide forest 
planning program under which the Secretary 
shall provide financial and technical assist-
ance to States for use in the development 
and implementation of— 

‘‘(1) statewide forest resource assessments 
and plans; and 

‘‘(2) community wildfire protection plans. 

SA 3574. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place in title XI, insert 
the following: 
SEC. llll. FOOD SAFETY IMPROVEMENT. 

(a) REPORTABLE FOOD REGISTRIES.— 
(1) FEDERAL MEAT INSPECTION.—The Fed-

eral Meat Inspection Act is amended— 
(A) by redesignating section 411 (21 U.S.C. 

680) as section 412; and 
(B) by inserting after section 410 (21 U.S.C. 

679a) the following: 
‘‘SEC. 411. REPORTABLE FOOD EVENT. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) REPORTABLE FOOD.—The term ‘report-

able food’ means meat or a meat food prod-
uct under this Act for which there is a rea-
sonable probability that the use of, or expo-
sure to, the meat or meat food product will 
cause serious adverse health consequences or 
death to humans or animals. 

‘‘(2) REGISTRY.—The term ‘Registry’ means 
the registry established under subsection (b). 
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‘‘(3) RESPONSIBLE PARTY.—The term ‘re-

sponsible party’, with respect to a reportable 
food, means an operator of an establishment 
subject to inspection under this Act at which 
the reportable food is manufactured, proc-
essed, packed, or held. 

‘‘(b) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall establish within the Department of Ag-
riculture a Reportable Meat Registry to 
which information concerning reportable 
food may be submitted via an electronic por-
tal, from— 

‘‘(A) employees of the Food Safety and In-
spection Service; 

‘‘(B) Federal, State, and local public health 
officials; and 

‘‘(C) responsible parties. 
‘‘(2) REVIEW BY SECRETARY.—The Secretary 

shall promptly review and assess the infor-
mation submitted under paragraph (1) for 
the purposes of— 

‘‘(A) identifying reportable food; 
‘‘(B) submitting entries to the Registry; 
‘‘(C) taking actions under subsection (c); 

and 
‘‘(D) exercising other food safety authority 

of the Secretary to protect the health and 
safety of humans and animals. 

‘‘(c) ISSUANCE OF AN ALERT BY THE SEC-
RETARY.— 

‘‘(1) IN GENERAL.—The Secretary shall 
issue, or cause to be issued, an alert or a no-
tification with respect to a reportable food 
using information from the Registry as the 
Secretary considers necessary to protect the 
health and safety of humans and animals. 

‘‘(2) EFFECT.—Paragraph (1) shall not affect 
the authority of the Secretary to issue an 
alert or a notification under any other provi-
sion of law. 

‘‘(d) REPORTING AND NOTIFICATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), as soon as practicable, but in 
no case later than 24 hours after a respon-
sible party determines that meat or meat 
food product is a reportable food, the respon-
sible party shall— 

‘‘(A) submit a report to the Secretary 
through the Registry that includes informa-
tion described in subsection (e) (other than 
the information described in paragraphs (7), 
(8), and (9) of that subsection); and 

‘‘(B) investigate the cause of the event 
that caused the meat or meat food product 
to be a reportable food, if the reportable food 
originated with the responsible party. 

‘‘(2) NO REPORT REQUIRED.—A responsible 
party shall not be required to submit a re-
port under paragraph (1) if— 

‘‘(A) the adulteration or misbranding origi-
nated with the responsible party; 

‘‘(B) the responsible party detected the 
adulteration or misbranding prior to any 
transfer to another person of the meat or 
meat food product; and 

‘‘(C) the responsible party— 
‘‘(i) corrected the adulteration or mis-

branding; or 
‘‘(ii) destroyed or caused the destruction of 

the meat or meat food product. 
‘‘(3) REPORT NUMBER.—The Secretary shall 

ensure that, upon submission of a report 
under paragraph (1), a unique number is 
issued through the Registry to the person 
submitting the report, by which the Sec-
retary is able— 

‘‘(A) to link reports about the reportable 
food submitted and amended under this sub-
section; and 

‘‘(B) identify the supply chain for the re-
portable food. 

‘‘(4) RESPONSE TO REPORT SUBMITTED BY A 
RESPONSIBLE PARTY.—After consultation 
with the responsible party that submitted a 
report under paragraph (1), the Secretary 

may require the responsible party to per-
form, as soon as practicable, but in no case 
later than a time specified by the Secretary, 
1 or more of the following, as determined by 
the Secretary: 

‘‘(A) Amend the report submitted by the 
responsible party under paragraph (1) to in-
clude the information described in sub-
section (e)(8). 

‘‘(B) Provide a notification— 
‘‘(i) to the immediate previous source of 

the reportable food; 
‘‘(ii) to the immediate subsequent recipi-

ent of the reportable food; and 
‘‘(iii) that includes— 
‘‘(I) the information described in sub-

section (e) that the Secretary considers nec-
essary; 

‘‘(II) the actions described under paragraph 
(5) that the recipient of the notification shall 
perform, as required by the Secretary; and 

‘‘(III) any other information that the Sec-
retary may require. 

‘‘(5) SUBSEQUENT REPORTS AND NOTIFICA-
TIONS.—Except as provided in paragraph (6), 
the Secretary may require a responsible 
party to perform, as soon as practicable, but 
in no case later than a time specified by the 
Secretary, after the responsible party re-
ceives a notification under subparagraph (C) 
or paragraph (4)(B), 1 or more of the fol-
lowing: 

‘‘(A) Submit a report to the Secretary 
through the Registry established under sub-
section (b) that includes the information de-
scribed in subsection (e) and other informa-
tion that the Secretary considers necessary. 

‘‘(B) Investigate the cause of the adultera-
tion or misbranding if the adulteration or 
misbranding of the reportable food may have 
originated with the responsible party. 

‘‘(C) Provide a notification— 
‘‘(i) to the immediate previous source of 

the reportable food; 
‘‘(ii) to the immediate subsequent recipi-

ent of the reportable food; and 
‘‘(iii) that includes— 
‘‘(I) the information described in sub-

section (e) that the Secretary considers nec-
essary; 

‘‘(II) the actions described under this para-
graph that the recipient of the notification 
shall perform, as required by the Secretary; 
and 

‘‘(III) any other information that the Sec-
retary may require. 

‘‘(6) AMENDED REPORT.—If a responsible 
party receives a notification under para-
graph (4)(B) or paragraph (5)(C) with respect 
to a reportable food after the responsible 
party has submitted a report to the Sec-
retary under paragraph (1) with respect to 
the reportable food, the responsible party— 

‘‘(A) shall not be required to submit an ad-
ditional report or make a notification under 
paragraph (5); and 

‘‘(B) the responsible party shall amend the 
report submitted by the responsible party 
under paragraph (1) to include the informa-
tion described in paragraph (7), and, with re-
spect to both the notification and the report, 
paragraph (10) of subsection (e). 

‘‘(e) INFORMATION.—The information de-
scribed in this subsection is the following: 

‘‘(1) The date on which the meat or meat 
food product was determined to be a report-
able food. 

‘‘(2) A description of the reportable food, 
including the quantity of the reportable 
food. 

‘‘(3) The extent and nature of the adultera-
tion or misbranding. 

‘‘(4) If the adulteration or misbranding of 
the reportable food may have originated 
with the responsible party, the results of the 
investigation required under paragraph 
(1)(B) or (5)(B) of subsection (d), as applica-
ble, and when known. 

‘‘(5) The disposition of the reportable food, 
if known. 

‘‘(6) Product information typically found 
on packaging including product codes, use-by 
dates, and the names of manufacturers, 
packers, or distributors sufficient to identify 
the reportable food. 

‘‘(7) Contact information for the respon-
sible party. 

‘‘(8) The contact information for parties di-
rectly linked in the supply chain and noti-
fied under paragraph (4)(B) or (5)(C) of sub-
section (d), as applicable. 

‘‘(9) The information required by the Sec-
retary to be included in a notification pro-
vided by the responsible party involved 
under paragraph (4)(B) or (5)(C) of subsection 
(d) or required in a report under subsection 
(d)(5)(A). 

‘‘(10) The unique number described in sub-
section (d)(3). 

‘‘(f) COORDINATION OF FEDERAL, STATE, AND 
LOCAL EFFORTS.— 

‘‘(1) FOOD AND DRUG ADMINISTRATION.—In 
carrying out this section, the Secretary 
shall— 

‘‘(A) share information and coordinate reg-
ulatory efforts with the Commissioner of 
Food and Drugs; and 

‘‘(B) if the Secretary receives a report sub-
mitted about a food within the jurisdiction 
of the Commissioner, promptly provide the 
report to the Commissioner. 

‘‘(2) STATES AND LOCALITIES.—In carrying 
out this section, the Secretary shall work 
with the State and local public health offi-
cials to share information that is not con-
fidential commercial or financial informa-
tion protected under section 552(b)(4) of title 
5, United States Code, and coordinate regu-
latory efforts, in order to— 

‘‘(A) help to ensure coverage of the safety 
of the food supply chain, including those es-
tablishments regulated by the States and lo-
calities that are not regulated under this 
Act; and 

‘‘(B) reduce duplicative regulatory efforts. 
‘‘(g) MAINTENANCE AND INSPECTION OF 

RECORDS.— 
‘‘(1) IN GENERAL.—The responsible party 

shall maintain records related to each report 
received, notification made, and report sub-
mitted to the Secretary under this section 
for at least 2 years. 

‘‘(2) INSPECTION.—A responsible party shall, 
at the request of the Secretary, permit in-
spection of records maintained under para-
graph (1). 

‘‘(h) REQUEST FOR INFORMATION.—Section 
552 of title 5, United States Code, shall apply 
to any request for information regarding a 
record in the Registry. 

‘‘(i) SAFETY REPORT.—A report or notifica-
tion under subsection (d) may be accom-
panied by a statement, which shall be part of 
any report released for public disclosure, 
that denies that the report or the notifica-
tion constitutes an admission that the prod-
uct involved caused or contributed to a 
death, serious injury, or serious illness. 

‘‘(j) ADMISSION.—A report or notification 
under this section shall not be considered an 
admission that the reportable food involved 
is adulterated, misbranded, or caused or con-
tributed to a death, serious injury, or serious 
illness. 

‘‘(k) HOMELAND SECURITY NOTIFICATION.— 
If, after receiving a report under subsection 
(d), the Secretary believes the reportable 
food may have been deliberately adulterated 
or misbranded, the Secretary shall— 

‘‘(1) immediately notify the Secretary of 
Homeland Security; and 

‘‘(2) make relevant information from the 
Registry available to the Secretary of Home-
land Security. 

‘‘(l) VIOLATIONS.—A responsible party that 
fails to comply with any requirement of this 
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section shall be subject to an appropriate 
penalty under section 406.’’. 

(2) POULTRY PRODUCTS INSPECTION ACT.— 
The Poultry Products Inspection Act is 
amended by inserting after section 10 (21 
U.S.C. 459) the following: 
‘‘SEC. 10A. REPORTABLE FOOD EVENT. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) REPORTABLE FOOD.—The term ‘report-

able food’ means poultry or a poultry prod-
uct under this Act for which there is a rea-
sonable probability that the use of, or expo-
sure to, the poultry or poultry product will 
cause serious adverse health consequences or 
death to humans or animals. 

‘‘(2) REGISTRY.—The term ‘Registry’ means 
the registry established under subsection (b). 

‘‘(3) RESPONSIBLE PARTY.—The term ‘re-
sponsible party’, with respect to a reportable 
food, means an operator of an official estab-
lishment. 

‘‘(b) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Food and 
Energy Security Act of 2007, the Secretary 
shall establish within the Department of Ag-
riculture a Reportable Poultry Registry to 
which information concerning reportable 
food may be submitted via an electronic por-
tal, from— 

‘‘(A) employees of the Food Safety and In-
spection Service; 

‘‘(B) Federal, State, and local public health 
officials; and 

‘‘(C) responsible parties. 
‘‘(2) REVIEW BY SECRETARY.—The Secretary 

shall promptly review and assess the infor-
mation submitted under paragraph (1) for 
the purposes of— 

‘‘(A) identifying reportable food; 
‘‘(B) submitting entries to the Registry; 
‘‘(C) taking actions under subsection (c); 

and 
‘‘(D) exercising other food safety authority 

of the Secretary to protect the health and 
safety of humans and animals. 

‘‘(c) ISSUANCE OF AN ALERT BY THE SEC-
RETARY.— 

‘‘(1) IN GENERAL.—The Secretary shall 
issue, or cause to be issued, an alert or a no-
tification with respect to a reportable food 
using information from the Registry as the 
Secretary considers necessary to protect the 
health and safety of humans and animals. 

‘‘(2) EFFECT.—Paragraph (1) shall not affect 
the authority of the Secretary to issue an 
alert or a notification under any other provi-
sion of law. 

‘‘(d) REPORTING AND NOTIFICATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), as soon as practicable, but in 
no case later than 24 hours after a respon-
sible party determines that poultry or poul-
try product is a reportable food, the respon-
sible party shall— 

‘‘(A) submit a report to the Secretary 
through the Registry that includes informa-
tion described in subsection (e) (other than 
the information described in paragraphs (7), 
(8), and (9) of that subsection); and 

‘‘(B) investigate the cause of the event 
that caused the poultry or poultry product 
to be a reportable food, if the reportable food 
originated with the responsible party. 

‘‘(2) NO REPORT REQUIRED.—A responsible 
party shall not be required to submit a re-
port under paragraph (1) if— 

‘‘(A) the adulteration or misbranding origi-
nated with the responsible party; 

‘‘(B) the responsible party detected the 
adulteration or misbranding prior to any 
transfer to another person of the poultry or 
poultry product; and 

‘‘(C) the responsible party— 
‘‘(i) corrected the adulteration or mis-

branding; or 
‘‘(ii) destroyed or caused the destruction of 

the poultry or poultry product. 

‘‘(3) REPORT NUMBER.—The Secretary shall 
ensure that, upon submission of a report 
under paragraph (1), a unique number is 
issued through the Registry to the person 
submitting the report, by which the Sec-
retary is able— 

‘‘(A) to link reports about the reportable 
food submitted and amended under this sub-
section; and 

‘‘(B) identify the supply chain for the re-
portable food. 

‘‘(4) RESPONSE TO REPORT SUBMITTED BY A 
RESPONSIBLE PARTY.—After consultation 
with the responsible party that submitted a 
report under paragraph (1), the Secretary 
may require the responsible party to per-
form, as soon as practicable, but in no case 
later than a time specified by the Secretary, 
1 or more of the following, as determined by 
the Secretary: 

‘‘(A) Amend the report submitted by the 
responsible party under paragraph (1) to in-
clude the information described in sub-
section (e)(8). 

‘‘(B) Provide a notification— 
‘‘(i) to the immediate previous source of 

the reportable food; 
‘‘(ii) to the immediate subsequent recipi-

ent of the reportable food; and 
‘‘(iii) that includes— 
‘‘(I) the information described in sub-

section (e) that the Secretary considers nec-
essary; 

‘‘(II) the actions described under paragraph 
(5) that the recipient of the notification shall 
perform, as required by the Secretary; and 

‘‘(III) any other information that the Sec-
retary may require. 

‘‘(5) SUBSEQUENT REPORTS AND NOTIFICA-
TIONS.—Except as provided in paragraph (6), 
the Secretary may require a responsible 
party to perform, as soon as practicable, but 
in no case later than a time specified by the 
Secretary, after the responsible party re-
ceives a notification under subparagraph (C) 
or paragraph (4)(B), 1 or more of the fol-
lowing: 

‘‘(A) Submit a report to the Secretary 
through the Registry established under sub-
section (b) that includes the information de-
scribed in subsection (e) and other informa-
tion that the Secretary considers necessary. 

‘‘(B) Investigate the cause of the adultera-
tion or misbranding if the adulteration or 
misbranding of the reportable food may have 
originated with the responsible party. 

‘‘(C) Provide a notification— 
‘‘(i) to the immediate previous source of 

the reportable food; 
‘‘(ii) to the immediate subsequent recipi-

ent of the reportable food; and 
‘‘(iii) that includes— 
‘‘(I) the information described in sub-

section (e) that the Secretary considers nec-
essary; 

‘‘(II) the actions described under this para-
graph that the recipient of the notification 
shall perform, as required by the Secretary; 
and 

‘‘(III) any other information that the Sec-
retary may require. 

‘‘(6) AMENDED REPORT.—If a responsible 
party receives a notification under para-
graph (4)(B) or paragraph (5)(C) with respect 
to a reportable food after the responsible 
party has submitted a report to the Sec-
retary under paragraph (1) with respect to 
the reportable food, the responsible party— 

‘‘(A) shall not be required to submit an ad-
ditional report or make a notification under 
paragraph (5); and 

‘‘(B) the responsible party shall amend the 
report submitted by the responsible party 
under paragraph (1) to include the informa-
tion described in paragraph (7), and, with re-
spect to both the notification and the report, 
paragraph (10) of subsection (e). 

‘‘(e) INFORMATION.—The information de-
scribed in this subsection is the following: 

‘‘(1) The date on which the poultry or poul-
try product was determined to be a report-
able food. 

‘‘(2) A description of the reportable food, 
including the quantity of the reportable 
food. 

‘‘(3) The extent and nature of the adultera-
tion or misbranding. 

‘‘(4) If the adulteration or misbranding of 
the reportable food may have originated 
with the responsible party, the results of the 
investigation required under paragraph 
(1)(B) or (5)(B) of subsection (d), as applica-
ble, and when known. 

‘‘(5) The disposition of the reportable food, 
if known. 

‘‘(6) Product information typically found 
on packaging including product codes, use-by 
dates, and the names of manufacturers, 
packers, or distributors sufficient to identify 
the reportable food. 

‘‘(7) Contact information for the respon-
sible party. 

‘‘(8) The contact information for parties di-
rectly linked in the supply chain and noti-
fied under paragraph (4)(B) or (5)(C) of sub-
section (d), as applicable. 

‘‘(9) The information required by the Sec-
retary to be included in a notification pro-
vided by the responsible party involved 
under paragraph (4)(B) or (5)(C) of subsection 
(d) or required in a report under subsection 
(d)(5)(A). 

‘‘(10) The unique number described in sub-
section (d)(3). 

‘‘(f) COORDINATION OF FEDERAL, STATE, AND 
LOCAL EFFORTS.— 

‘‘(1) FOOD AND DRUG ADMINISTRATION.—In 
carrying out this section, the Secretary 
shall— 

‘‘(A) share information and coordinate reg-
ulatory efforts with the Commissioner of 
Food and Drugs; and 

‘‘(B) if the Secretary receives a report sub-
mitted about a food within the jurisdiction 
of the Commissioner, promptly provide the 
report to the Commissioner. 

‘‘(2) STATES AND LOCALITIES.—In carrying 
out this section, the Secretary shall work 
with the State and local public health offi-
cials to share information that is not con-
fidential commercial or financial informa-
tion protected under section 552(b)(4) of title 
5, United States Code, and coordinate regu-
latory efforts, in order to— 

‘‘(A) help to ensure coverage of the safety 
of the food supply chain, including those es-
tablishments regulated by the States and lo-
calities that are not regulated under this 
Act; and 

‘‘(B) reduce duplicative regulatory efforts. 
‘‘(g) MAINTENANCE AND INSPECTION OF 

RECORDS.— 
‘‘(1) IN GENERAL.—The responsible party 

shall maintain records related to each report 
received, notification made, and report sub-
mitted to the Secretary under this section 
for at least 2 years. 

‘‘(2) INSPECTION.—A responsible party shall, 
at the request of the Secretary, permit in-
spection of records maintained under para-
graph (1). 

‘‘(h) REQUEST FOR INFORMATION.—Section 
552 of title 5, United States Code, shall apply 
to any request for information regarding a 
record in the Registry. 

‘‘(i) SAFETY REPORT.—A report or notifica-
tion under subsection (d) may be accom-
panied by a statement, which shall be part of 
any report released for public disclosure, 
that denies that the report or the notifica-
tion constitutes an admission that the prod-
uct involved caused or contributed to a 
death, serious injury, or serious illness. 

‘‘(j) ADMISSION.—A report or notification 
under this section shall not be considered an 
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admission that the reportable food involved 
is adulterated, misbranded, or caused or con-
tributed to a death, serious injury, or serious 
illness. 

‘‘(k) HOMELAND SECURITY NOTIFICATION.— 
If, after receiving a report under subsection 
(d), the Secretary believes the reportable 
food may have been deliberately adulterated 
or misbranded, the Secretary shall— 

‘‘(1) immediately notify the Secretary of 
Homeland Security; and 

‘‘(2) make relevant information from the 
Registry available to the Secretary of Home-
land Security. 

‘‘(l) PENALTIES.—A responsible party that 
fails to comply with any requirement of this 
section shall be subject to an appropriate 
penalty under section 12.’’. 

(3) CONFORMING AMENDMENT.—Section 12(a) 
of the Poultry Products Inspection Act (21 
U.S.C. 461(a)) is amended by inserting ‘‘10A,’’ 
after ‘‘10,’’. 

(4) EFFECTIVE DATE.—The amendments 
made by the subsection take effect on the 
date that is 1 year after the date of enact-
ment of this Act. 

(5) GUIDANCE.—Not later than 270 days 
after the date of enactment of this Act, the 
Secretary shall issue a guidance to industry 
relating to— 

(A) the submission of reports to the reg-
istries established under section 411 of the 
Federal Meat Inspection Act (as amended by 
paragraph (1)) and section 10A of the Poultry 
Products Inspection Act (as amended by 
paragraph (2)); and 

(B) the provision of notification to other 
persons in the supply chain of reportable 
food under those sections. 

(6) EFFECT.—Nothing in this subsection, or 
an amendment made by this subsection, al-
ters the jurisdiction between the Secretary 
and the Secretary of Health and Human 
Services, under applicable law (including 
regulations). 

(b) SUPPLEMENTAL PLANS AND REASSESS-
MENTS.—The Secretary shall require that 
each establishment required by the Sec-
retary to have a hazard analysis and critical 
control point plan in accordance with the 
final rule of the Secretary (61 Fed. Reg. 38806 
(July 25, 1996)) shall submit to the Secretary, 
in writing— 

(1) at a minimum, a recall plan described 
in Directive 8080.1, Rev. 4 (May 24, 2004) of 
the Food Safety and Inspection Service (or a 
successor directive); and 

(2) for beef products, an E. coli reassess-
ment described in the supplementary infor-
mation relating to E. coli O157: H7 Contami-
nation of Beef Products (67 Fed. Reg. 62325 
(October 7, 2002); part 417 of title 9, Code of 
Federal Regulations). 

(c) SANITARY TRANSPORTATION OF FOOD.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary of Health and Human Services shall 
promulgate regulations described in section 
416(b) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 350e(b)). 

(2) MEMORANDUM OF UNDERSTANDING.—Not 
later than 180 days after the date of enact-
ment of this Act, the Secretary, the Sec-
retary of Health and Human Services, and 
the Secretary of Transportation shall enter 
into a memorandum of understanding to en-
sure that the Secretaries work together ef-
fectively to ensure the safety and security of 
the food supply of the United States, par-
ticularly in relation to distribution channels 
involving transportation (as described in the 
withdrawal of notices of proposed rule-
making (70 Fed. Reg. 76228 (December 23, 
2005))). 

SA 3575. Mr. COLEMAN (for himself, 
Mrs. DOLE, Mr. MCCONNELL, Mr. LOTT, 
Mr. ISAKSON, Mr. DEMINT, Mr. MAR-

TINEZ, Mr. VITTER, Mr. ALEXANDER, Mr. 
BURR, Mr. BOND, Mr. INHOFE, Mr. 
GREGG, and Mr. CORKER) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SENSE OF THE SENATE. 

It is the sense of the Senate that— 
(1) some States issue State driver’s li-

censes to aliens who are unlawfully present 
in the United States; 

(2) providing official government-issued 
identification to individuals who are in the 
United States illegally rewards those who 
show disrespect and disregard for Federal 
immigration laws; 

(3) the very act of entering the United 
States illegally shows disrespect for the laws 
of the United States and should not be re-
warded in any way; 

(4) issuing driver’s licenses to undocu-
mented individuals presents a national secu-
rity risk and enables election fraud; and 

(5) States should not issue driver’s licenses 
or other photo identification to aliens who 
are unlawfully present in the United States. 

SA 3576. Mr. NELSON of Nebraska 
(for himself and Mr. SALAZAR) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2419, 
to provide for the continuation of agri-
cultural programs through fiscal year 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

In section 1101, strike subsection (c) and 
insert the following: 

(c) PERMANENT REDUCTION IN BASE 
ACRES.— 

(1) REDUCTION AT OPTION OF OWNER.— 
(A) IN GENERAL.—The owner of a farm may 

reduce, at any time, the base acres for any 
covered commodity for the farm. 

(B) EFFECT OF REDUCTION.—A reduction 
under subparagraph (A) shall be permanent 
and made in a manner prescribed by the Sec-
retary. 

(2) REQUIRED ACTION BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall sus-

pend all direct, counter-cyclical, and average 
crop revenue payments on base acres for cov-
ered commodities for land that is no longer 
a farming operation or used in conjunction 
with a farming operation, as determined by 
the Secretary. 

(B) REDUCTION.—The Secretary shall per-
manently reduce base acres for covered com-
modities in a manner prescribed by the Sec-
retary, for land that— 

(i) has been developed for commercial or 
industrial use; or 

(ii) has been subdivided and developed for 
multiple residential units or other non-
farming uses, unless the producer dem-
onstrates that the land remains devoted ex-
clusively to agricultural production. 

(3) REVIEW AND REPORT.—Each year, to en-
sure, to the maximum extent practicable, 
that payments are received only by pro-
ducers, the Secretary shall— 

(A) track each reconstitution of land that 
is reported by a producer that is covered by 
paragraph (2); 

(B) include in any end-of-the-year review 
for purposes of payment limitations or other 
compliance inspections or other actions 
taken by the Secretary, a review to ensure 
compliance with paragraph (2); and 

(C) submit to Congress a report that de-
scribes the results of the actions taken under 
subparagraphs (A) and (B). 

In section 1302, strike subsection (c) and 
insert the following: 

(c) PERMANENT REDUCTION IN BASE 
ACRES.— 

(1) REDUCTION AT OPTION OF OWNER.— 
(A) IN GENERAL.—The owner of a farm may 

reduce, at any time, the base acres for pea-
nuts for the farm. 

(B) EFFECT OF REDUCTION.—A reduction 
under subparagraph (A) shall be permanent 
and made in a manner prescribed by the Sec-
retary. 

(2) REQUIRED ACTION BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall sus-

pend all direct, counter-cyclical, and average 
crop revenue payments on base acres for pea-
nuts for land that is no longer a farming op-
eration or used in conjunction with a farm-
ing operation, as determined by the Sec-
retary. 

(B) REDUCTION.—The Secretary shall per-
manently reduce base acres for peanuts in a 
manner prescribed by the Secretary, for land 
that— 

(i) has been developed for commercial or 
industrial use; or 

(ii) has been subdivided and developed for 
multiple residential units or other non-
farming uses, unless the producer dem-
onstrates that the land remains devoted ex-
clusively to agricultural production. 

(3) REVIEW AND REPORT.—Each year, to en-
sure, to the maximum extent practicable, 
that payments are received only by pro-
ducers, the Secretary shall— 

(A) track each reconstitution of land that 
is reported by a producer that is covered by 
paragraph (2); 

(B) include in any end-of-the-year review 
for purposes of payment limitations or other 
compliance inspections or other actions 
taken by the Secretary, a review to ensure 
compliance with paragraph (2); and 

(C) submit to Congress a report that de-
scribes the results of the actions taken under 
subparagraphs (A) and (B). 

SA 3577. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XI, add the 
following: 

SEC. 11lll. EXTENSION OF PARTICIPATION OF 
BUREAU OF RECLAMATION IN 
DESCHUTES RIVER CONSERVANCY. 

Section 301 of the Oregon Resource Con-
servation Act of 1996 (division B of Public 
Law 104–208; 110 Stat. 3009–534) is amended— 

(1) in subsection (a)(1)— 
(A) by striking ‘‘Deschutes River Basin 

Working Group’’ and inserting ‘‘Deschutes 
River Conservancy Working Group’’; and 

(B) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) 4 representatives of private interests, 
including— 

‘‘(i) 2 representatives from irrigated agri-
culture who actively farm more than 100 
acres of irrigated land and are not irrigation 
district managers; and 

‘‘(ii) 2 representatives from the environ-
mental community;’’; 

(2) in subsection (b)(3), by inserting before 
the period at the end the following: ‘‘, and up 
to a total amount of $2,000,000 during each of 
fiscal years 2007 through 2016’’; and 

(3) in subsection (h), by inserting before 
the period at the end the following: ‘‘, and 
$2,000,000 for each of fiscal years 2007 through 
2016’’. 
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SEC. 11lll. WALLOWA LAKE DAM REHABILITA-

TION. 
(a) DEFINITIONS.—In this section: 
(1) ASSOCIATED DITCH COMPANIES, INCOR-

PORATED.—The term ‘‘Associated Ditch Com-
panies, Incorporated’’ means the nonprofit 
corporation established under the laws of the 
State of Oregon that operates Wallowa Lake 
Dam. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(3) WALLOWA LAKE DAM REHABILITATION 
PROGRAM.—The term ‘‘Wallowa Lake Dam 
Rehabilitation Program’’ means the program 
for the rehabilitation of the Wallowa Lake 
Dam in Oregon, as contained in the engineer-
ing document titled, ‘‘Phase I Dam Assess-
ment and Preliminary Engineering Design’’, 
dated December 2002, and on file with the Bu-
reau of Reclamation. 

(b) AUTHORIZATION TO PARTICIPATE IN PRO-
GRAM.— 

(1) GRANTS AND COOPERATIVE AGREE-
MENTS.—The Secretary may provide grants 
to, or enter into cooperative or other agree-
ments with, tribal, State, and local govern-
mental entities and Associated Ditch Com-
panies, Incorporated, to plan, design, and 
construct facilities needed to implement the 
Wallowa Lake Dam Rehabilitation Program. 

(2) CONDITIONS.—As a condition of pro-
viding funds under paragraph (1), the Sec-
retary shall ensure that— 

(A) the Wallowa Lake Dam Rehabilitation 
Program and activities under this section 
meet the standards of the dam safety pro-
gram of the State of Oregon; 

(B) Associated Ditch Companies, Incor-
porated, agrees to assume liability for any 
work performed, or supervised, with Federal 
funds provided to it under this section; and 

(C) the United States shall not be liable for 
damages of any kind arising out of any act, 
omission, or occurrence relating to a facility 
rehabilitated or constructed with Federal 
funds provided under this section, during and 
after the period in which activities are con-
ducted using Federal funds provided under 
this section. 

(3) COST SHARING.— 
(A) IN GENERAL.—The Federal share of the 

costs of activities authorized under this sec-
tion shall not exceed 50 percent. 

(B) EXCLUSIONS FROM FEDERAL SHARE.— 
There shall not be credited against the Fed-
eral share of those costs— 

(i) any expenditure by the Bonneville 
Power Administration in the Wallowa River 
watershed; or 

(ii) expenditures made by individual agri-
cultural producers in any Federal com-
modity or conservation program. 

(4) COMPLIANCE WITH STATE LAW.—In car-
rying out this section, the Secretary shall 
comply with applicable water laws of the 
State of Oregon. 

(5) PROHIBITION ON HOLDING TITLE.—The 
Federal Government shall not hold title to 
any facility rehabilitated or constructed 
under this section. 

(6) PROHIBITION ON OPERATION AND MAINTE-
NANCE.—The Federal Government shall not 
be responsible for the operation or mainte-
nance of any facility constructed or rehabili-
tated under this section. 

(c) RELATIONSHIP TO OTHER LAW.—An ac-
tivity funded under this section shall not be 
considered to be a supplemental or addi-
tional benefit under the Federal reclamation 
laws. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $6,000,000 to pay the Federal share 
of the costs of activities authorized under 
this section. 

(e) SUNSET.—The authority of the Sec-
retary to carry out this section terminates 

on the date that is 10 years after the date of 
enactment of this Act. 
SEC. 11lll. LITTLE BUTTE/BEAR CREEK SUB-

BASINS, OREGON, WATER RESOURCE 
STUDY. 

(a) AUTHORIZATION.—The Secretary of the 
Interior, acting through the Bureau of Rec-
lamation, may participate in the Water for 
Irrigation, Streams, and the Economy 
Project water management feasibility study 
and environmental impact statement in ac-
cordance with the ‘‘Memorandum of Agree-
ment Between City of Medford and Bureau of 
Reclamation for the Water for Irrigation, 
Streams, and the Economy Project’’, dated 
July 2, 2004. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to the Bureau of Reclamation 
$500,000 to carry out activities under this 
section. 

(2) NON-FEDERAL SHARE.— 
(A) IN GENERAL.—The non-Federal share of 

an activity carried out under subsection (a) 
shall be 50 percent of the total cost to the 
Bureau of Reclamation of carrying out the 
activity. 

(B) FORM.—The non-Federal share required 
under subparagraph (A) may be in the form 
of any in-kind services that the Secretary of 
the Interior determines would contribute 
substantially toward the conduct and com-
pletion of the study and environmental im-
pact statement required under subsection 
(a). 

(c) SUNSET.—The authority of the Sec-
retary to carry out this section terminates 
on the date that is 10 years after the date of 
enactment of this Act. 
SEC. 11lll. NORTH UNIT IRRIGATION DIS-

TRICT. 
The Act of August 10, 1954 (68 Stat. 679, 

chapter 663), is amended— 
(1) in the first section— 
(A) by inserting ‘‘(referred to in this Act as 

the ‘District’)’’ after ‘‘irrigation district’’; 
and 

(B) by inserting ‘‘(referred to in this Act as 
the ‘Contract’)’’ after ‘‘1953’’; and 

(2) by adding at the end the following: 
‘‘SEC. 3. ADDITIONAL TERMS. 

‘‘On approval of the District directors and 
notwithstanding project authorizing legisla-
tion to the contrary, the Contract is modi-
fied, without further action by the Secretary 
of the Interior, to include the following 
modifications: 

‘‘(1) In Article 8(a) of the Contract, by de-
leting ‘a maximum of 50,000’ and inserting 
‘approximately 59,000’ after ‘irrigation serv-
ice to’. 

‘‘(2) In Article 11(a) of the Contract, by de-
leting ‘The classified irrigable lands within 
the project comprise 49,817.75 irrigable acres, 
of which 35,773.75 acres are in Class A and 
14,044.40 in Class B. These lands and the 
standards upon which the classification was 
made are described in the document entitled 
‘‘Land Classification, North Unit, Deschutes 
Project, 1953’’ which is on file in the office of 
the Regional Director, Bureau of Reclama-
tion, Boise, Idaho, and in the office of the 
District’ and inserting ‘The classified irri-
gable land within the project comprises 
58,902.8 irrigable acres, all of which are au-
thorized to receive irrigation water pursuant 
to water rights issued by the State of Oregon 
and have in the past received water pursuant 
to such State water rights.’. 

‘‘(3) In Article 11(c) of the Contract, by de-
leting ‘, with the approval of the Secretary,’ 
after ‘District may’, by deleting ‘the 49,817.75 
acre maximum limit on the irrigable area is 
not exceeded’ and inserting ‘irrigation serv-
ice is provided to no more than approxi-
mately 59,000 acres and no amendment to the 
District boundary is required’ after ‘time so 
long as’. 

‘‘(4) In Article 11(d) of the Contract, by in-
serting ‘, and may further be used for 
instream purposes, including fish or wildlife 
purposes, to the extent that such use is re-
quired by Oregon State law in order for the 
District to engage in, or take advantage of, 
conserved water projects as authorized by 
Oregon State law’ after ‘herein provided’. 

‘‘(5) By adding at the end of Article 12(d) 
the following: ‘(e) Notwithstanding the above 
subsections of this Article or Article 13 
below, beginning with the irrigation season 
immediately following the date of enactment 
of the Food and Energy Security Act of 2007, 
the annual installment for each year, for the 
District, under the Contract, on account of 
the District’s construction charge obliga-
tion, shall be a fixed and equal annual 
amount payable on June 30 the year fol-
lowing the year for which it is applicable, 
such that the District’s total construction 
charge obligation shall be completely paid 
by June 30, 2044.’. 

‘‘(6) In Article 14(a) of the Contract, by in-
serting ‘and for instream purposes, including 
fish or wildlife purposes, to the extent that 
such use is required by Oregon State law in 
order for the District to engage in, or take 
advantage of, conserved water projects as au-
thorized by Oregon State law,’ after ‘and in-
cidental stock and domestic uses’, by insert-
ing ‘and for instream purposes as described 
above,’ after ‘irrigation, stock and domestic 
uses’, and by inserting ‘, including natural 
flow rights out of the Crooked River held by 
the District’ after ‘irrigation system’. 

‘‘(7) In Article 29(a) of the Contract, by in-
serting ‘and for instream purposes, including 
fish or wildlife purposes, to the extent that 
such use is required by Oregon State law in 
order for the District to engage in, or take 
advantage of, conserved water projects as au-
thorized by Oregon State law’ after ‘provided 
in article 11’. 

‘‘(8) In Article 34 of the Contract, by delet-
ing ‘The District, after the election and upon 
the execution of this contract, shall prompt-
ly secure final decree of the proper State 
court approving and confirming this con-
tract and decreeing and adjudging it to be a 
lawful, valid, and binding general obligation 
of the District. The District shall furnish to 
the United States certified copies of such de-
crees and of all pertinent supporting 
records.’ after ‘for that purpose.’. 
‘‘SEC. 4. FUTURE AUTHORITY TO RENEGOTIATE. 

‘‘The Secretary of the Interior (acting 
through the Commissioner of Reclamation) 
may in the future renegotiate with the Dis-
trict such terms of the Contract as the Dis-
trict directors determine to be necessary, 
only upon the written request of the District 
directors and the consent of the Commis-
sioner of Reclamation.’’. 
SEC. 11lll. TUMALO WATER CONSERVATION 

PROJECT. 
(a) DEFINITIONS.—In this section: 
(1) DISTRICT.—The term ‘‘District’’ means 

the Tumalo Irrigation District, Oregon. 
(2) PROJECT.—The term ‘‘Project’’ means 

the Tumalo Irrigation District Water Con-
servation Project authorized under section 
3(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) AUTHORIZATION TO PLAN, DESIGN AND 
CONSTRUCT THE TUMALO WATER CONSERVA-
TION PROJECT.— 

(1) AUTHORIZATION.—The Secretary, in co-
operation with the District— 

(A) may participate in the planning, de-
sign, and construction of the Tumalo Irriga-
tion District Water Conservation Project in 
Deschutes County, Oregon; and 

(B) for purposes of planning and designing 
the Project, shall take into account any ap-
propriate studies and reports prepared by the 
District. 

VerDate Mar 15 2010 21:24 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00104 Fmt 0624 Sfmt 0634 E:\2007SENATE\S08NO7.REC S08NO7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S14209 November 8, 2007 
(2) COST-SHARING REQUIREMENT.— 
(A) FEDERAL SHARE.—The Federal share of 

the total cost of the Project shall be 25 per-
cent, which shall be nonreimbursable to the 
United States. 

(B) CREDIT TOWARD NON-FEDERAL SHARE.— 
The Secretary shall credit toward the non- 
Federal share of the Project any amounts 
that the District provides toward the design, 
planning, and construction before the date of 
enactment of this Act. 

(3) TITLE.—The District shall hold title to 
any facilities constructed under this section. 

(4) OPERATION AND MAINTENANCE COSTS.— 
The District shall pay the operation and 
maintenance costs of the Project. 

(5) EFFECT.—Any assistance provided under 
this section shall not be considered to be a 
supplemental or additional benefit under 
Federal reclamation law (the Act of June 17, 
1902 (32 Stat. 388, chapter 1093), and Acts sup-
plemental to and amendatory of that Act (43 
U.S.C. 371 et seq.). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary for the Federal share of the cost of 
the Project $4,000,000. 

(d) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to carry out this 
section terminates on the date that is 10 
years after the date of enactment of this 
Act. 

SA 3578. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XI, add the 
following: 
SEC. 11lll. EXTENSION OF PARTICIPATION OF 

BUREAU OF RECLAMATION IN 
DESCHUTES RIVER CONSERVANCY. 

Section 301 of the Oregon Resource Con-
servation Act of 1996 (division B of Public 
Law 104–208; 110 Stat. 3009–534) is amended— 

(1) in subsection (a)(1)— 
(A) by striking ‘‘Deschutes River Basin 

Working Group’’ and inserting ‘‘Deschutes 
River Conservancy Working Group’’; and 

(B) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) 4 representatives of private interests, 
including— 

‘‘(i) 2 representatives from irrigated agri-
culture who actively farm more than 100 
acres of irrigated land and are not irrigation 
district managers; and 

‘‘(ii) 2 representatives from the environ-
mental community;’’; 

(2) in subsection (b)(3), by inserting before 
the period at the end the following: ‘‘, and up 
to a total amount of $2,000,000 during each of 
fiscal years 2007 through 2016’’; and 

(3) in subsection (h), by inserting before 
the period at the end the following: ‘‘, and 
$2,000,000 for each of fiscal years 2007 through 
2016’’. 

SA 3579. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XI, add the 
following: 
SEC. 11lll. WALLOWA LAKE DAM REHABILITA-

TION. 
(a) DEFINITIONS.—In this section: 

(1) ASSOCIATED DITCH COMPANIES, INCOR-
PORATED.—The term ‘‘Associated Ditch Com-
panies, Incorporated’’ means the nonprofit 
corporation established under the laws of the 
State of Oregon that operates Wallowa Lake 
Dam. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(3) WALLOWA LAKE DAM REHABILITATION 
PROGRAM.—The term ‘‘Wallowa Lake Dam 
Rehabilitation Program’’ means the program 
for the rehabilitation of the Wallowa Lake 
Dam in Oregon, as contained in the engineer-
ing document titled, ‘‘Phase I Dam Assess-
ment and Preliminary Engineering Design’’, 
dated December 2002, and on file with the Bu-
reau of Reclamation. 

(b) AUTHORIZATION TO PARTICIPATE IN PRO-
GRAM.— 

(1) GRANTS AND COOPERATIVE AGREE-
MENTS.—The Secretary may provide grants 
to, or enter into cooperative or other agree-
ments with, tribal, State, and local govern-
mental entities and Associated Ditch Com-
panies, Incorporated, to plan, design, and 
construct facilities needed to implement the 
Wallowa Lake Dam Rehabilitation Program. 

(2) CONDITIONS.—As a condition of pro-
viding funds under paragraph (1), the Sec-
retary shall ensure that— 

(A) the Wallowa Lake Dam Rehabilitation 
Program and activities under this section 
meet the standards of the dam safety pro-
gram of the State of Oregon; 

(B) Associated Ditch Companies, Incor-
porated, agrees to assume liability for any 
work performed, or supervised, with Federal 
funds provided to it under this section; and 

(C) the United States shall not be liable for 
damages of any kind arising out of any act, 
omission, or occurrence relating to a facility 
rehabilitated or constructed with Federal 
funds provided under this section, during and 
after the period in which activities are con-
ducted using Federal funds provided under 
this section. 

(3) COST SHARING.— 
(A) IN GENERAL.—The Federal share of the 

costs of activities authorized under this sec-
tion shall not exceed 50 percent. 

(B) EXCLUSIONS FROM FEDERAL SHARE.— 
There shall not be credited against the Fed-
eral share of those costs— 

(i) any expenditure by the Bonneville 
Power Administration in the Wallowa River 
watershed; or 

(ii) expenditures made by individual agri-
cultural producers in any Federal com-
modity or conservation program. 

(4) COMPLIANCE WITH STATE LAW.—In car-
rying out this section, the Secretary shall 
comply with applicable water laws of the 
State of Oregon. 

(5) PROHIBITION ON HOLDING TITLE.—The 
Federal Government shall not hold title to 
any facility rehabilitated or constructed 
under this section. 

(6) PROHIBITION ON OPERATION AND MAINTE-
NANCE.—The Federal Government shall not 
be responsible for the operation or mainte-
nance of any facility constructed or rehabili-
tated under this section. 

(c) RELATIONSHIP TO OTHER LAW.—An ac-
tivity funded under this section shall not be 
considered to be a supplemental or addi-
tional benefit under the Federal reclamation 
laws. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $6,000,000 to pay the Federal share 
of the costs of activities authorized under 
this section. 

(e) SUNSET.—The authority of the Sec-
retary to carry out this section terminates 
on the date that is 10 years after the date of 
enactment of this Act. 

SA 3580. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XI, add the 
following: 
SEC. 11lll. LITTLE BUTTE/BEAR CREEK SUB-

BASINS, OREGON, WATER RESOURCE 
STUDY. 

(a) AUTHORIZATION.—The Secretary of the 
Interior, acting through the Bureau of Rec-
lamation, may participate in the Water for 
Irrigation, Streams, and the Economy 
Project water management feasibility study 
and environmental impact statement in ac-
cordance with the ‘‘Memorandum of Agree-
ment Between City of Medford and Bureau of 
Reclamation for the Water for Irrigation, 
Streams, and the Economy Project’’, dated 
July 2, 2004. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to the Bureau of Reclamation 
$500,000 to carry out activities under this 
section. 

(2) NON-FEDERAL SHARE.— 
(A) IN GENERAL.—The non-Federal share of 

an activity carried out under subsection (a) 
shall be 50 percent of the total cost to the 
Bureau of Reclamation of carrying out the 
activity. 

(B) FORM.—The non-Federal share required 
under subparagraph (A) may be in the form 
of any in-kind services that the Secretary of 
the Interior determines would contribute 
substantially toward the conduct and com-
pletion of the study and environmental im-
pact statement required under subsection 
(a). 

(c) SUNSET.—The authority of the Sec-
retary to carry out this section terminates 
on the date that is 10 years after the date of 
enactment of this Act. 

SA 3581. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XI, add the 
following: 
SEC. 11lll. NORTH UNIT IRRIGATION DIS-

TRICT. 
The Act of August 10, 1954 (68 Stat. 679, 

chapter 663), is amended— 
(1) in the first section— 
(A) by inserting ‘‘(referred to in this Act as 

the ‘District’)’’ after ‘‘irrigation district’’; 
and 

(B) by inserting ‘‘(referred to in this Act as 
the ‘Contract’)’’ after ‘‘1953’’; and 

(2) by adding at the end the following: 
‘‘SEC. 3. ADDITIONAL TERMS. 

‘‘On approval of the District directors and 
notwithstanding project authorizing legisla-
tion to the contrary, the Contract is modi-
fied, without further action by the Secretary 
of the Interior, to include the following 
modifications: 

‘‘(1) In Article 8(a) of the Contract, by de-
leting ‘a maximum of 50,000’ and inserting 
‘approximately 59,000’ after ‘irrigation serv-
ice to’. 

‘‘(2) In Article 11(a) of the Contract, by de-
leting ‘The classified irrigable lands within 
the project comprise 49,817.75 irrigable acres, 
of which 35,773.75 acres are in Class A and 
14,044.40 in Class B. These lands and the 
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standards upon which the classification was 
made are described in the document entitled 
‘‘Land Classification, North Unit, Deschutes 
Project, 1953’’ which is on file in the office of 
the Regional Director, Bureau of Reclama-
tion, Boise, Idaho, and in the office of the 
District’ and inserting ‘The classified irri-
gable land within the project comprises 
58,902.8 irrigable acres, all of which are au-
thorized to receive irrigation water pursuant 
to water rights issued by the State of Oregon 
and have in the past received water pursuant 
to such State water rights.’. 

‘‘(3) In Article 11(c) of the Contract, by de-
leting ‘, with the approval of the Secretary,’ 
after ‘District may’, by deleting ‘the 49,817.75 
acre maximum limit on the irrigable area is 
not exceeded’ and inserting ‘irrigation serv-
ice is provided to no more than approxi-
mately 59,000 acres and no amendment to the 
District boundary is required’ after ‘time so 
long as’. 

‘‘(4) In Article 11(d) of the Contract, by in-
serting ‘, and may further be used for 
instream purposes, including fish or wildlife 
purposes, to the extent that such use is re-
quired by Oregon State law in order for the 
District to engage in, or take advantage of, 
conserved water projects as authorized by 
Oregon State law’ after ‘herein provided’. 

‘‘(5) By adding at the end of Article 12(d) 
the following: ‘(e) Notwithstanding the above 
subsections of this Article or Article 13 
below, beginning with the irrigation season 
immediately following the date of enactment 
of the Food and Energy Security Act of 2007, 
the annual installment for each year, for the 
District, under the Contract, on account of 
the District’s construction charge obliga-
tion, shall be a fixed and equal annual 
amount payable on June 30 the year fol-
lowing the year for which it is applicable, 
such that the District’s total construction 
charge obligation shall be completely paid 
by June 30, 2044.’. 

‘‘(6) In Article 14(a) of the Contract, by in-
serting ‘and for instream purposes, including 
fish or wildlife purposes, to the extent that 
such use is required by Oregon State law in 
order for the District to engage in, or take 
advantage of, conserved water projects as au-
thorized by Oregon State law,’ after ‘and in-
cidental stock and domestic uses’, by insert-
ing ‘and for instream purposes as described 
above,’ after ‘irrigation, stock and domestic 
uses’, and by inserting ‘, including natural 
flow rights out of the Crooked River held by 
the District’ after ‘irrigation system’. 

‘‘(7) In Article 29(a) of the Contract, by in-
serting ‘and for instream purposes, including 
fish or wildlife purposes, to the extent that 
such use is required by Oregon State law in 
order for the District to engage in, or take 
advantage of, conserved water projects as au-
thorized by Oregon State law’ after ‘provided 
in article 11’. 

‘‘(8) In Article 34 of the Contract, by delet-
ing ‘The District, after the election and upon 
the execution of this contract, shall prompt-
ly secure final decree of the proper State 
court approving and confirming this con-
tract and decreeing and adjudging it to be a 
lawful, valid, and binding general obligation 
of the District. The District shall furnish to 
the United States certified copies of such de-
crees and of all pertinent supporting 
records.’ after ‘for that purpose.’. 

‘‘SEC. 4. FUTURE AUTHORITY TO RENEGOTIATE. 

‘‘The Secretary of the Interior (acting 
through the Commissioner of Reclamation) 
may in the future renegotiate with the Dis-
trict such terms of the Contract as the Dis-
trict directors determine to be necessary, 
only upon the written request of the District 
directors and the consent of the Commis-
sioner of Reclamation.’’. 

SA 3582. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title XI, add the 
following: 
SEC. 11lll. TUMALO WATER CONSERVATION 

PROJECT. 
(a) DEFINITIONS.—In this section: 
(1) DISTRICT.—The term ‘‘District’’ means 

the Tumalo Irrigation District, Oregon. 
(2) PROJECT.—The term ‘‘Project’’ means 

the Tumalo Irrigation District Water Con-
servation Project authorized under section 
3(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) AUTHORIZATION TO PLAN, DESIGN AND 
CONSTRUCT THE TUMALO WATER CONSERVA-
TION PROJECT.— 

(1) AUTHORIZATION.—The Secretary, in co-
operation with the District— 

(A) may participate in the planning, de-
sign, and construction of the Tumalo Irriga-
tion District Water Conservation Project in 
Deschutes County, Oregon; and 

(B) for purposes of planning and designing 
the Project, shall take into account any ap-
propriate studies and reports prepared by the 
District. 

(2) COST-SHARING REQUIREMENT.— 
(A) FEDERAL SHARE.—The Federal share of 

the total cost of the Project shall be 25 per-
cent, which shall be nonreimbursable to the 
United States. 

(B) CREDIT TOWARD NON-FEDERAL SHARE.— 
The Secretary shall credit toward the non- 
Federal share of the Project any amounts 
that the District provides toward the design, 
planning, and construction before the date of 
enactment of this Act. 

(3) TITLE.—The District shall hold title to 
any facilities constructed under this section. 

(4) OPERATION AND MAINTENANCE COSTS.— 
The District shall pay the operation and 
maintenance costs of the Project. 

(5) EFFECT.—Any assistance provided under 
this section shall not be considered to be a 
supplemental or additional benefit under 
Federal reclamation law (the Act of June 17, 
1902 (32 Stat. 388, chapter 1093), and Acts sup-
plemental to and amendatory of that Act (43 
U.S.C. 371 et seq.). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary for the Federal share of the cost of 
the Project $4,000,000. 

(d) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to carry out this 
section terminates on the date that is 10 
years after the date of enactment of this 
Act. 

SA 3583. Mr. SUNUNU (for himself 
and Mr. GREGG) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2419, to provide for the 
continuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. l. CREDIT FOR BIOMASS FUEL PROPERTY 

EXPENDITURES. 
(a) ALLOWANCE OF CREDIT.—Subsection (a) 

of section 25D, as amended by this Act, is 
amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (3), 

(2) by striking the period at the end of 
paragraph (4) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
paragraph: 

‘‘(5) 30 percent of the qualified biomass fuel 
property expenditures made by the taxpayer 
during such year.’’. 

(b) MAXIMUM CREDIT.—Paragraph (1) of sec-
tion 25D(b), as amended by this Act, is 
amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (C), 

(2) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(E) $4,000 with respect to any qualified 
biomass fuel property expenditures.’’. 

(c) MAXIMUM EXPENDITURES.—Subpara-
graph (A) of section 25D(e)(4), as amended by 
this Act, is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(iii), 

(2) by striking the period at the end of 
clause (iv) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
clause: 

‘‘(v) $6,667 in the case of any qualified bio-
mass fuel property expenditures.’’. 

(d) QUALIFIED BIOMASS FUEL PROPERTY EX-
PENDITURES.—Subsection (d) of section 25D, 
as amended by this Act, is amended by add-
ing at the end the following new paragraph: 

‘‘(5) QUALIFIED BIOMASS FUEL PROPERTY EX-
PENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified bio-
mass fuel property expenditure’ means an ex-
penditure for property— 

‘‘(i) which uses the burning of biomass fuel 
to heat a dwelling unit located in the United 
States and used as a residence by the tax-
payer, or to heat water for use in such a 
dwelling unit, and 

‘‘(ii) which has a thermal efficiency rating 
of at least 75 percent. 

‘‘(B) BIOMASS FUEL.—For purposes of this 
section, the term ‘biomass fuel’ means any 
plant-derived fuel available on a renewable 
or recurring basis, including agricultural 
crops and trees, wood and wood waste and 
residues (including wood pellets), plants (in-
cluding aquatic plants), grasses, residues, 
and fibers.’’. 

(e) TERMINATION.—Section 25D(g), relating 
to termination, is amended to read as fol-
lows: 

‘‘(g) TERMINATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the credit allowed under this 
section shall not apply to property placed in 
service after December 31, 2008. 

‘‘(2) EXCEPTION.—The credit allowed under 
this section by reason of subsection (a)(5) 
shall not apply to property placed in service 
after December 31, 2012.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2007. 

SA 3584. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle F of title IV, add the 
following: 
SEC. 49ll. REPORT ON FEDERAL HUNGER PRO-

GRAMS. 
Not later than 2 years after the date of en-

actment of this Act, the Comptroller General 
of the United States shall submit to Con-
gress a report that contains— 

(1) a complete list of all Federal programs 
that seek to alleviate hunger or food insecu-
rity or improve nutritional intake, including 
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programs that support collaboration, coordi-
nation, research, or infrastructure related to 
these issues; 

(2) for each program listed under paragraph 
(1)— 

(A) the total amount of Federal funds used 
to carry out the program in the most recent 
fiscal year for which comparable data is 
available; 

(B) a comparison of the amount described 
in subparagraph (A) with the amount used to 
carry out a similar program 10 and 20 years 
previously; 

(C) to the maximum extent practicable, 
the amount of Federal funds used under the 
program to provide direct food aid to indi-
viduals (including the amount used for the 
costs of administering the program); and 

(D) a review to determine whether the pro-
gram has been independently reviewed for ef-
fectiveness with respect to achieving the 
goals of the program, including— 

(i) the findings of the independent review; 
and 

(ii) for the 10 highest-cost programs, a de-
termination of whether the review was con-
ducted in accordance with accepted research 
principles; 

(3) for the 10- and 20-year periods before the 
date of enactment of this Act, and for the 
most recent year for which data is available, 
the estimated number of people in the 
United States who are hungry (or food inse-
cure) or obese; and 

(4) as of the date of submission of the re-
port— 

(A) the number of employees of the Depart-
ment of Agriculture, including contractors 
and other individuals whose salary is paid in 
full or part by the Department; and 

(B) the number of farmers and other agri-
cultural producers in the United States that 
receive some form of assistance from the De-
partment. 

SA 3585. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. EXPENDITURE OF CERTAIN FUNDS. 

None of the funds made available or au-
thorized to be appropriated by this Act or an 
amendment made by this Act (including 
funds for any loan, grant, or payment under 
a contract) may be expended for any activity 
relating to the planning, construction, or 
maintenance of, travel to, or lodging at a 
golf course, resort, or casino. 

SA 3586. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle F of title VII, add 
the following: 
SEC. 7lll. SENSE OF SENATE REGARDING OR-

GANIC RESEARCH. 
It is the sense of the Senate that— 
(1) the Secretary should recognize that 

sales of certified organic products have been 
expanding by 17 to 20 percent per year for 
more than a decade, but research and out-
reach activities relating specifically to cer-
tified organic production growth and proc-

essing of agricultural products (as defined in 
section 2103 of the Organic Foods Production 
Act of 1990 (7 U.S.C. 6502)) has not kept pace 
with this expansion; 

(2) research conducted specifically on or-
ganic methods and production systems bene-
fits organic and conventional producers and 
contributes to the strategic goals of the De-
partment of Agriculture, resulting in bene-
fits for trade, human health, the environ-
ment, and overall agricultural productivity; 

(3) in order to meet the needs of the grow-
ing organic sector, the Secretary should use 
a portion of the total annual funds of the Ag-
ricultural Research Service for research spe-
cific to organic food and agricultural sys-
tems that is at least commensurate with the 
market share of the organic sector of the do-
mestic food retail market; and 

(4) the increase in funding described in 
paragraph (3) should include funding for ef-
forts— 

(A) to establish long-term core capacities 
for organic research; 

(B) to assist organic farmers and farmers 
intending to transition to organic produc-
tion systems; and 

(C) to disseminate research results through 
the Alternative Farming Systems Informa-
tion Center of the National Agriculture Li-
brary. 

SA 3587. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1007, strike line 16 and insert the 
following: 

(T) The research, extension, and education 
programs authorized by section 407 of the 
Agricultural Research, Extension, and Edu-
cation Reform Act of 1998 (7 U.S.C. 7627) re-
lating to the viability and competitiveness 
of small- and medium-sized dairy, livestock, 
crop, and other commodity operations. 

(U) Other programs, including any pro- 
On page 1036, between lines 2 and 3, insert 

the following: 
(d) SENSE OF CONGRESS REGARDING CERTAIN 

RESEARCH, EXTENSION, AND EDUCATION PRO-
GRAMS.—It is the sense of Congress that the 
Secretary should continue to allocate suffi-
cient funds under sections 401(c)(2)(F) and 407 
of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 
7621(c)(2)(F), 7627) for research, extension, 
and education programs relating to the via-
bility and competitiveness of small- and me-
dium-sized dairy, livestock, crop, and other 
commodity operations in existence on the 
date of enactment of this Act. 

SA 3588. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

In title I, at the end of subtitle D, insert 
the following: 
SEC. 1610. MODIFIED BLOC VOTING. 

(a) IN GENERAL.—Notwithstanding para-
graph (12) of section 8c of the Agricultural 
Adjustment Act (7 U.S.C. 608c), reenacted 
with amendments by the Agricultural Mar-

keting Agreement Act of 1937, in the case of 
the referendum conducted as part of the con-
solidation of Federal milk marketing orders 
and related reforms under section 143 of the 
Agricultural Market Transition Act (7 U.S.C. 
7253), a cooperative association of milk pro-
ducers may not elect to hold a vote on behalf 
of its members as authorized by that para-
graph, unless the cooperative association 
provides to each producer, on behalf of which 
the cooperative association is expressing ap-
proval or disapproval, at the time a producer 
joins the cooperative association and annu-
ally thereafter, written notice that con-
tains— 

(1) information regarding the procedures 
by which a producer may cast an individual 
ballot; 

(2) contact information for the milk mar-
keting order information clearinghouse de-
scribed in subsection (b) and procedures to be 
added to a notification list described in sub-
section (c); and 

(3) information about a point of contact 
within the cooperative association to inquire 
regarding the manner in which the coopera-
tive association intends to vote on behalf of 
the membership. 

(b) INFORMATION CLEARINGHOUSE.—Each 
milk marketing order shall establish a infor-
mation clearinghouse on referendums on 
Federal milk marketing order reform that 
includes— 

(1) information on procedures by which a 
producer may cast an individual ballot; 

(2) due dates for each specific referendum; 
(3) the text of each referendum question 

under consideration; and 
(4) a description in plain language of the 

question and relevant background informa-
tion. 

(c) NOTIFICATION LIST FOR UPCOMING REF-
ERENDUM.—Each Federal milk marketing 
order shall— 

(1) make available the information de-
scribed in subsection (b) through a website; 
and 

(2) distribute to each producer an alert on 
each upcoming referendum through a fax 
list, email distribution list, or United States 
mail list, as elected by each producer indi-
vidually. 

(d) TABULATION OF BALLOTS.—At the time 
at which ballots from a vote under sub-
section (a) are tabulated by the Secretary, 
the Secretary shall adjust the vote of a coop-
erative association to reflect individual 
votes submitted by producers that are mem-
bers of, stockholders in, or under contract 
with, the cooperative association. 

SA 3589. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
to amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 175, strike line 14 and 
all that follows through page 176, line 21, and 
insert the following: 

(1) ensuring that the competitiveness of 
dairy products with other competing prod-
ucts in the marketplace is preserved and en-
hanced; 

(2) ensuring that dairy producers receive 
fair and reasonable minimum prices; 

(3) enhancing the competitiveness of 
United States dairy producers in world mar-
kets; 

(4) preventing anticompetitive behavior 
and ensuring that dairy markets are not 
prone to manipulation; 
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(5) increasing the responsiveness of the 

Federal milk marketing order system to 
market forces; 

(6) streamlining and expediting the process 
by which amendments to Federal milk mar-
ket orders are adopted; 

(7) simplifying the Federal milk marketing 
order system; 

(8) evaluating whether the Federal milk 
marketing order system, established during 
the Great Depression, continues to serve the 
interests of the public, dairy processors, and 
dairy producers; 

(9) evaluating whether Federal milk mar-
keting orders are operating in a manner to 
minimize costs to taxpayers and consumers, 
while still maintaining a fair price for pro-
ducers; 

(10) evaluating the nutritional composition 
of milk, including the potential benefits and 
costs of adjusting the milk content stand-
ards; 

(11) evaluating the economic benefits to 
milk producers of establishing a 2-class sys-
tem of classifying milk consisting of a fluid 
milk class and a manufacturing grade milk 
class, with the price of both classes deter-
mined using the component prices of but-
terfat, protein, and other solids; and 

(12) evaluating a change in advance pricing 
that is used to calculate the advance price of 
Class II skim milk under Federal milk mar-
keting orders using the 4-week component 
prices that are used to calculate prices for 
Class III and Class IV milk. 

SA 3590. Mr. BOND submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 576, strike lines 13 through 17 and 
insert the following: 

(2) in subsection (b)— 
(A) by striking ‘‘(b) Coupons’’ and insert-

ing the following: 
‘‘(b) USE.— 
‘‘(1) IN GENERAL.—Benefits’’; 
(B) in paragraph (1) (as designated by sub-

paragraph (A)), by striking the second pro-
viso; and 

(C) by adding at the end the following: 
‘‘(2) STUDY.—As soon as practicable after 

the date of enactment of this paragraph, the 
Comptroller General of the United States 
shall conduct a study of the effects of the 
Secretary issuing a rule requiring that bene-
fits shall only be used to purchase food that 
is included in the most recent applicable 
thrifty food plan market basket.’’; 

SA 3591. Mr. BOND submitted an 
amendment proposed by him to the bill 
H.R. 2419, to provide for the continu-
ation of agricultural programs through 
fiscal year 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle B of title XI, add the 
following: 
SEC. 11ll. FARM REGULATORY CONSIDER-

ATION. 
(a) DEFINITIONS.—Section 601 of title 5, 

United States Code, is amended by adding at 
the end the following: 

‘‘(9) AGRICULTURAL ENTITY.—The term ‘ag-
ricultural entity’ means any entity engaged 
in any farming, ranching, or forestry activ-
ity, including— 

‘‘(A) cultivation and tillage of soil; 

‘‘(B) the production of milk and milk prod-
ucts; 

‘‘(C) the production, cultivation, growing, 
and harvesting of any agricultural or horti-
cultural commodity; 

‘‘(D) the raising of livestock, bees, fur- 
bearing animals, or poultry; and 

‘‘(E) any practice (including any forestry 
or lumbering operation) performed by a pro-
ducer on a farm or on a farm as incident to 
or in conjunction with an activity described 
in this paragraph, including— 

‘‘(i) preparation for market; and 
‘‘(ii) delivery to storage, to market, or to 

carriers for transportation to market.’’. 
(b) REGULATORY AGENDA.—Section 602 of 

that title is amended— 
(1) in subsections (a)(1) and (c), by insert-

ing ‘‘or agricultural entities’’ after ‘‘small 
entities’’ each place it appears; and 

(2) in subsection (b), by inserting ‘‘or the 
Department of Agriculture, as appropriate,’’ 
after ‘‘Administration’’. 

(c) INITIAL REGULATORY FLEXIBILITY ANAL-
YSIS.—Section 603 of that title is amended— 

(1) by inserting ‘‘or agricultural entities’’ 
after ‘‘small entities’’ each place it appears; 
and 

(2) in subsection (a), in the fourth sen-
tence, by inserting ‘‘or the Department of 
Agriculture, as appropriate’’ after ‘‘Adminis-
tration’’. 

(d) FINAL REGULATORY FLEXIBILITY ANAL-
YSIS.—Section 604 of that title is amended by 
inserting ‘‘or agricultural entities’’ after 
‘‘small entities’’ each place it appears. 

(e) AVOIDANCE OF DUPLICATIVE OR UNNECES-
SARY ANALYSES.—Section 605(b) of that title 
is amended— 

(1) in the first sentence, by inserting ‘‘or 
agricultural entities’’ after ‘‘small entities’’; 
and 

(2) in the third sentence, by inserting ‘‘or 
the Department of Agriculture, as appro-
priate’’ after ‘‘Administration’’. 

(f) PROCEDURES FOR GATHERING COM-
MENTS.—Section 609 of that title is amend-
ed— 

(1) by inserting ‘‘or agricultural entities’’ 
after ‘‘small entities’’ each place it appears; 

(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘or the 

Department of Agriculture, as appropriate,’’ 
after ‘‘Administration’’; 

(B) in paragraph (2), by inserting ‘‘appro-
priate’’ before ‘‘Chief Counsel’’; and 

(C) in paragraphs (3) and (4), by inserting 
‘‘appropriate’’ before ‘‘Chief Counsel’’ each 
place it appears; 

(3) in subsection (d), by inserting ‘‘, the De-
partment of the Interior,’’ after ‘‘Agency’’; 
and 

(4) in subsection (e), in the first sentence, 
by inserting ‘‘appropriate’’ before ‘‘Chief 
Counsel’’. 

(g) PERIODIC REVIEW OF RULES.—Section 
610 of that title is amended by inserting ‘‘or 
agricultural entities’’ after ‘‘small entities’’ 
each place it appears. 

(h) JUDICIAL REVIEW.—Section 611(a) of 
that title is amended— 

(1) in paragraphs (1) and (3), by inserting 
‘‘or agricultural entity’’ after ‘‘small entity’’ 
each place it appears; and 

(2) in paragraph (4)(B), by inserting ‘‘or ag-
ricultural entities’’ after ‘‘small entities’’. 

(i) REPORTS AND INTERVENTION RIGHTS.— 
Section 612 of that title is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) MONITORING AND REPORTS.—The Chief 
Counsels for Advocacy of the Small Business 
Administration and the Department of Agri-
culture shall— 

‘‘(1) monitor agency compliance with this 
chapter; and 

‘‘(2) not less frequently than once each 
year, submit a report describing the results 

of the monitoring conducted under para-
graph (1) to— 

‘‘(A) the President; 
‘‘(B) the Committees on Agriculture, the 

Judiciary, and Small Business of the House 
of Representatives; and 

‘‘(C) the Committees on Agriculture, Nu-
trition, and Forestry, the Judiciary, and 
Small Business and Entrepreneurship of the 
Senate.’’; 

(2) in subsection (b)— 
(A) in the first sentence, by inserting ‘‘or 

the Department of Agriculture’’ after ‘‘Ad-
ministration’’; and 

(B) in the second sentence, by inserting ‘‘or 
agricultural entities’’ after ‘‘small entities’’ 
each place it appears; and 

(3) in subsection (c), by inserting ‘‘or the 
Department of Agriculture’’ after ‘‘Adminis-
tration’’. 

(j) OFFICE OF ADVOCACY OF DEPARTMENT OF 
AGRICULTURE.—Chapter 6 of part I of title 5, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 613. Office of Advocacy of Department of 

Agriculture 
‘‘(a) ESTABLISHMENT.—There is established 

in the Department of Agriculture an Office 
of Advocacy (referred to in this section as 
the ‘Office’). 

‘‘(b) CHIEF COUNSEL.—The Office shall be 
directed by the Chief Counsel for Advocacy 
of the Department of Agriculture, who— 

‘‘(1) shall be appointed by the President, by 
and with the advice and consent of the Sen-
ate; and 

‘‘(2) shall not be an employee of any Fed-
eral department or agency on the day before 
the date of appointment. 

‘‘(c) DUTIES.—The Chief Counsel of the Of-
fice shall— 

‘‘(1) examine— 
‘‘(A) the role of agriculture in the United 

States economy; and 
‘‘(B) the contribution made by agricultural 

entities in improving the economy; 
‘‘(2)(A) measure the direct costs and other 

effects of regulation of agricultural entities; 
and 

‘‘(B) make recommendations (including 
recommendations relating to proposed legis-
lation) for eliminating excessive or unneces-
sary regulation of agricultural entities; 

‘‘(3)(A) determine the impact of applicable 
tax structure on agricultural entities; and 

‘‘(B) make recommendations (including 
recommendations relating to proposed legis-
lation) for modifying the tax structure to en-
hance the ability of agricultural entities to 
contribute to the United States economy; 

‘‘(4) study the ability of financial markets 
and institutions to meet the credit needs of 
agricultural entities and determine the im-
pact of demands for credit by the Federal 
Government on agricultural entities; 

‘‘(5) evaluate the efforts of Federal depart-
ments and agencies, businesses, and industry 
to assist minority-owned agricultural enti-
ties; 

‘‘(6) make other appropriate recommenda-
tions to assist the development of minority- 
owned and other agricultural entities; 

‘‘(7) recommend specific measures for cre-
ating an environment in which all agricul-
tural entities will have the opportunity to 
compete effectively and fulfill potential and 
determine the reasons, if any, for successes 
and failures of agricultural entities; and 

‘‘(8) evaluate the programs of each Federal 
department and agency, and of private indus-
try, to assist agricultural entities owned and 
controlled by veterans (including service-dis-
abled veterans)— 

‘‘(A) to provide statistics regarding use of 
the programs by those agricultural entities; 
and 

‘‘(B) to provide appropriate recommenda-
tions to the Secretary of Agriculture and 
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Congress in order to promote the establish-
ment and growth of those agricultural enti-
ties. 

‘‘(d) ADDITIONAL RESPONSIBILITIES.—In ad-
dition to the duties described in subsection 
(c), the Chief Counsel shall, on a continuing 
basis— 

‘‘(1) serve as a focal point for the receipt of 
complaints, criticism, and suggestions con-
cerning the policies and activities of Federal 
departments and agencies that affect agri-
cultural entities; 

‘‘(2) advise agricultural entities on meth-
ods of resolving issues relating to the rela-
tionship of the agricultural entity with the 
Federal Government; 

‘‘(3) develop proposals for modifications to 
the policies and activities of any Federal de-
partment or agency to advance the purposes 
of agricultural entities; 

‘‘(4) represent the interests of agricultural 
entities to other Federal departments and 
agencies the policies and activities of which 
may affect agricultural entities; and 

‘‘(5) solicit assistance from public and pri-
vate agencies, businesses, and other organi-
zations in disseminating information on— 

‘‘(A) the programs and services provided by 
the Federal Government to benefit agricul-
tural entities; and 

‘‘(B) methods by which agricultural enti-
ties can participate in or otherwise benefit 
from those programs and services.’’. 

SA 3592. Mr. DOMENICI submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1362, between lines 19 and 20, insert 
the following: 
SEC. 1107ll. CONVEYANCE OF LAND TO 

CHIHUAHUAN DESERT NATURE 
PARK. 

(a) DEFINITIONS.—In this section: 
(1) BOARD.—The term ‘‘Board’’ means the 

Chihuahuan Desert Nature Park Board. 
(2) NATURE PARK.—The term ‘‘Nature 

Park’’ means the Chihuahuan Desert Nature 
Park, Inc., a nonprofit corporation in the 
State of New Mexico. 

(b) CONVEYANCE OF LAND.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, subject to 
valid existing rights and subsection (c), the 
Secretary shall convey to the Nature Park, 
by quitclaim deed, for no consideration, all 
right, title, and interest of the United States 
in and to the land described in paragraph (2) 

(2) DESCRIPTION OF LAND.— 
(A) IN GENERAL.—The parcel of land re-

ferred to in paragraph (1) consists of the ap-
proximately 935.62 acres of land in Dona Ana 
County, New Mexico, which is more particu-
larly described— 

(i) as sections 17, 20, and 21 of T. 21 S., R. 
2 E., N.M.P.M.; and 

(ii) in an easement deed dated May 14, 1998, 
from the Department of Agriculture to the 
Nature Park. 

(B) MODIFICATIONS.—The Secretary may 
modify the description of the land under sub-
paragraph (A) to— 

(i) correct errors in the description; or 
(ii) facilitate management of the land. 
(c) CONDITIONS.—The conveyance of land 

under subsection (b) shall be subject to— 
(1) the reservation by the United States of 

all mineral and subsurface rights to the land, 
including any geothermal resources; 

(2) the condition that the Board pay any 
costs relating to the conveyance; 

(3) any rights-of-way reserved by the Sec-
retary; 

(4) a covenant or restriction in the deed to 
the land requiring that— 

(A) the land may be used only for edu-
cational or scientific purposes; and 

(B) if the land is no longer used for the pur-
poses described in subparagraph (A), the land 
may, at the discretion of the Secretary, re-
vert to the United States in accordance with 
subsection (d); and 

(5) any other terms and conditions that the 
Secretary determines to be appropriate. 

(d) REVERSION.—If the land conveyed under 
subsection (b) is no longer used for the pur-
poses described in subsection (c)(4)(A)— 

(1) the land may, at the discretion of the 
Secretary, revert to the United States; and 

(2) if the Secretary chooses to have the 
land revert to the United States, the Sec-
retary shall— 

(A) determine whether the land is environ-
mentally contaminated, including contami-
nation from hazardous wastes, hazardous 
substances, pollutants, contaminants, petro-
leum, or petroleum by-products; and 

(B) if the Secretary determines that the 
land is environmentally contaminated, the 
Nature Park, the successor to the Nature 
Park, or any other person responsible for the 
contamination shall be required to reme-
diate the contamination. 

(e) WITHDRAWAL.—All federally owned min-
eral and subsurface rights to the land de-
scribed in subsection (b)(2) are withdrawn 
from— 

(1) location, entry, and patent under the 
mining laws; and 

(2) the operation of the mineral leasing 
laws, including the geothermal leasing laws. 

(f) WATER RIGHTS.—Nothing in this section 
authorizes the conveyance of water rights to 
the Nature Park. 

SA 3593. Mr. DORGAN (for himself 
and Mr. BROWNBACK) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1401, line 21, insert ‘‘materially 
participating in the production of agricul-
tural or horticultural commodities described 
in subparagraph (A) or individuals’’ after 
‘‘individuals’’. 

On page 1402, line 2, insert ‘‘materially par-
ticipating in the production of agricultural 
or horticultural commodities described in 
subparagraph (A) or individuals’’ after ‘‘indi-
viduals’’. 

On page 1402, line 6, insert ‘‘before, on, or’’ 
after ‘‘made’’. 

SA 3594. Mr. DORGAN (for himself 
and Mr. BROWNBACK) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, to provide for 
the continuation of agricultural pro-
grams through fiscal year 2012, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 1401, line 21, insert ‘‘materially 
participating in the production of agricul-
tural or horticultural commodities described 
in subparagraph (A) or individuals’’ after 
‘‘individuals’’. 

On page 1402, line 2, insert ‘‘materially par-
ticipating in the production of agricultural 
or horticultural commodities described in 
subparagraph (A) or individuals’’ after ‘‘indi-
viduals’’. 

SA 3595. Mr. SANDERS submitted an 
amendment intended to be proposed to 

amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 842, between line 13 and 14, insert 
the following: 
SEC. 6034. PUBLIC HEARINGS UPON APPLICA-

TIONS FOR CERTAIN TRANSACTIONS 
BY TELECOMMUNICATIONS PRO-
VIDERS. 

(a) CONCENTRATION OF WIRELESS MARKET.— 
(1) IN GENERAL.—If a wireless telephone 

service acquisition, merger, or license trans-
fer would result in 70 percent or more of the 
wireless customers living in the rural area of 
a State having their wireless telephone serv-
ice provided by 1 wireless telephone service 
provider, then the Secretary of Agriculture, 
acting through the Office of Rural Develop-
ment and the Rural Development Tele-
communications Program, shall hold at least 
3 public hearings in geographically diverse 
rural areas of that State to discuss the im-
pact of the proposed acquisition, merger, or 
transfer on the economic development and 
competitiveness of that State. 

(2) FCC RESPONSIBILITY.—The Federal Com-
munications Commission shall be respon-
sible for notifying the Secretary of Agri-
culture upon its receipt of an application for 
an acquisition, merger, or license transfer 
that satisfies the concentration requirement 
under paragraph (1). 

(b) HEARINGS.— 
(1) IN GENERAL.—The public hearings re-

quired under subsection (a) shall be held at 
such times and such locations so as to allow 
the broadest segment of the population of a 
State to attend. 

(2) NOTICE TO THE PUBLIC.—The Secretary 
of Agriculture shall provide at least 90 days 
notice to the public of the time and place of 
such hearings, including by— 

(A) publishing such notice— 
(i) on the website of the Department of Ag-

riculture; and 
(ii) in popular circulated newspapers and 

other written publications in the State; and 
(B) broadcasting such notice on local radio 

and television stations serving the State. 
(3) COMMENCEMENT OF NOTICE TIMELINES.— 

Notice of such hearings shall be given after 
a posting of a Public Notice by the Federal 
Communications Commission of its receipt 
of an application for an acquisition, merger, 
or license transfer that satisfies the con-
centration requirement under subsection 
(a)(1). 

(c) REPORT.—Not later than 180 days after 
the final hearing required under subsection 
(a), the Secretary of Agriculture shall sub-
mit a report to the Federal Communications 
Commission— 

(1) describing the issues, concerns, and 
comments raised and discussed at the public 
hearings required under subsection (a); and 

(2) on the impact of the proposed acquisi-
tion, merger, or transfer on the rural areas 
of the State, including an examination of the 
impact such acquisition, merger, or transfer 
will have on the economic development and 
competitiveness of the State. 

(d) FCC CONSIDERATION.—The Federal Com-
munications Commission shall consider the 
report submitted under subsection (c) as part 
of its evaluation of any wireless telephone 
service acquisition, merger, or license trans-
fer and shall take action, if any, on that ac-
quisition, merger, or license transfer only 
after receipt of such report. 

(e) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 
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(1) RURAL AREA.—The term ‘‘rural area’’ 

has the same meaning given the term in sec-
tion 343(a)(13)(C) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1991(a)(13)(C)). 

(2) STATE.—The term ‘‘State’’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States. 

(3) WIRELESS TELEPHONE SERVICES.—The 
term ‘‘wireless telephone services’’ has the 
same meaning given the term ‘‘commercial 
mobile radio services’’ as such term is de-
fined in section 332(c) of the Communica-
tions Act of 1934 (47 U.S.C. 332(c)). 

(4) WIRELESS TELEPHONE SERVICE PRO-
VIDER.—The term ‘‘wireless telephone service 
provider’’ means any entity that provides 
wireless telephone service. 

SA 3596. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1557, between lines 14 and 15, insert 
the following: 
SEC. 12410. FARM SAVINGS ACCOUNTS. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by inserting after section 199 the following 
new section: 
‘‘SEC. 200. FARM SAVINGS ACCOUNTS. 

‘‘(a) DEDUCTION ALLOWED.—In the case of a 
qualified farmer, there shall be allowed as a 
deduction for the taxable year an amount 
equal to the aggregate amount paid in cash 
during such taxable year by or on behalf of 
such taxpayer to a farm savings account of 
such taxpayer. 

‘‘(b) MINIMUM CONTRIBUTION REQUIRE-
MENT.—A deduction shall not be allowed 
under subsection (a) for the taxable year 
with respect to a taxpayer if, during such 
taxable year, the aggregate amount contrib-
uted by such taxpayer to farm savings ac-
counts of the taxpayer is not equal to at 
least 2 percent of the taxpayer’s 3-year aver-
age of income derived from farming or 
ranching. 

‘‘(c) ACCOUNT BALANCE LIMITATION.—A de-
duction shall not be allowed under sub-
section (a) with respect to any portion of a 
contribution to a farm savings account of a 
taxpayer if such contribution would result in 
the sum of the balances in all such accounts 
of such taxpayer to exceed 150 percent of the 
taxpayer’s 3-year average of income derived 
from farming or ranching. 

‘‘(d) QUALIFIED FARMER.—For purposes of 
this section, the term ‘qualified farmer’ 
means, with respect to any taxable year, any 
entity or individual who, during such year— 

‘‘(1) was engaged in the trade or business of 
farming or ranching, 

‘‘(2) has in effect an agreement with the 
Secretary of Agriculture under section 523(f) 
of the Federal Crop Insurance Act to accept 
contributions under this section in lieu of— 

‘‘(A) receiving, after the expiration of any 
transition period applicable to the taxpayer 
under subsection (g)(2), any Federal subsidy 
toward the premium of any crop insurance 
policy (other than catastrophic risk protec-
tion under section 508(b) of the Federal Crop 
Insurance Act), or 

‘‘(B) obtaining noninsured crop disaster as-
sistance under section 196 of the Federal Ag-
riculture Improvement and Reform Act of 
1996 (7 U.S.C. 7333), and 

‘‘(3) has— 
‘‘(A) in the case of insurable commodities, 

at least catastrophic risk protection pro-
vided under section 508(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(b)), or simi-
lar coverage, and 

‘‘(B) in the case of noninsurable commod-
ities, coverage under the noninsured crop as-
sistance program under section 196 of the 
Federal Agriculture Improvement and Re-
form Act. 

‘‘(e) FARM SAVINGS ACCOUNT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘farm savings 
account’ means a trust created or organized 
in the United States as a farm savings ac-
count exclusively for the purpose of making 
qualified distributions, but only if the writ-
ten governing instrument creating the trust 
meets the following requirements: 

‘‘(A) No contribution will be accepted un-
less it is in cash. 

‘‘(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 

‘‘(C) The assets of the trust will be in-
vested in securities issued by the United 
States Treasury or in such other low-risk in-
terest-bearing securities as are approved by 
the Secretary. 

‘‘(D) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

‘‘(E) The interest of a taxpayer in the bal-
ance in his account is nonforfeitable. 

‘‘(2) QUALIFIED DISTRIBUTION.—The term 
‘qualified distribution’ means any amount 
paid from a farm savings account to the ac-
count beneficiary to the extent that such 
amount when added to all other amounts 
paid from such accounts to such beneficiary 
during the taxable year (other than rollover 
contributions) does not exceed the excess (if 
any) of— 

‘‘(A) 80 percent of such beneficiary’s 3-year 
average of income derived from farming or 
ranching, over 

‘‘(B) such beneficiary’s gross income de-
rived from farming or ranching for the tax-
able year. 

‘‘(3) 3-YEAR AVERAGE OF INCOME DERIVED 
FROM FARMING OR RANCHING.—The term ‘3- 
year average of income derived from farming 
or ranching’ means, with respect to any tax-
payer— 

‘‘(A) the sum of the taxpayer’s gross in-
come derived from farming or ranching for 
the taxable year and the 2 preceding taxable 
years, divided by 

‘‘(B) the number of taxable years taken 
into account under clause (i) during which 
such taxpayer was engaged in the trade or 
business of farming or ranching. 

‘‘(4) ACCOUNT BENEFICIARY.—The term ‘ac-
count beneficiary’ means the taxpayer on 
whose behalf the farm savings account was 
established. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) FEDERAL CONTRIBUTIONS.—For pur-

poses of this title, any amount paid to a 
farm savings account by the Secretary of Ag-
riculture under subsection (g) shall be in-
cluded in the account beneficiary’s gross in-
come in the taxable year for which the 
amount was contributed, whether or not a 
deduction for such payment is allowable 
under this section to the beneficiary. 

‘‘(B) OTHER RULES.—Rules similar to the 
following rules shall apply for purposes of 
this section: 

‘‘(i) Section 219(d)(2) (relating to no deduc-
tion for rollovers). 

‘‘(ii) Section 219(f)(3) (relating to time 
when contributions deemed made). 

‘‘(iii) Section 408(g) (relating to commu-
nity property laws). 

‘‘(iv) Section 408(h) (relating to custodial 
accounts). 

‘‘(f) TAX TREATMENT OF ACCOUNTS.— 
‘‘(1) IN GENERAL.—A farm savings account 

is exempt from taxation under this subtitle 
unless such account has ceased to be a farm 
savings account. Notwithstanding the pre-
ceding sentence, any such account is subject 
to the taxes imposed by section 511 (relating 
to imposition of tax on unrelated business 
income of charitable, etc. organizations). 

‘‘(2) TERMINATION OF ACCOUNTS.—If the ac-
count beneficiary ceases to engage in the 
trade or business of farming or ranching, 
such trade or business becomes covered 
under any crop insurance policy for which a 
premium subsidy is paid by the Secretary of 
Agriculture (other than catastrophic risk 
protection under section 508(b) of the Federal 
Crop Insurance Act), or the account bene-
ficiary seeks noninsured crop disaster assist-
ance under section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7333)— 

‘‘(A) all farm savings accounts of such tax-
payer shall cease to be such accounts, and 

‘‘(B) the balance of all such accounts shall 
be treated as— 

‘‘(i) distributed to such taxpayer, and 
‘‘(ii) not paid in a qualified distribution. 
‘‘(g) FEDERAL CONTRIBUTION TO AC-

COUNTS.— 
‘‘(1) CONTRIBUTIONS REQUIRED.—Using 

amounts in the insurance fund established 
under section 516(c) of the Federal Crop In-
surance Act (7 U.S.C. 1516(c)), the Secretary 
of Agriculture shall match the contributions 
made for a taxable year to farm savings ac-
counts of a taxpayer who has entered into 
the agreement with the Secretary required 
by subsection (d)(2) in an aggregate amount 
equal to the lesser of— 

‘‘(A) the amount of any premium that 
would be paid by the Federal Crop Insurance 
Corporation under section 508(e) of the Fed-
eral Crop Insurance Act (but for the agree-
ment with the Secretary of Agriculture 
under subsection (d)(2)), or 

‘‘(B) 2 percent of the taxpayer’s 3-year av-
erage of income derived from farming or 
ranching. 

‘‘(2) TRANSITION PERIODS.—Notwith-
standing paragraph (1), during the first 3 tax-
able years for which the Secretary of Agri-
culture makes contributions under such 
paragraph to farm savings accounts of a tax-
payer and during the first 3 taxable years 
following any taxable year during which 
there occurs a qualified distribution from a 
farm savings account of the taxpayer, the 
amount contributed by the Secretary may 
not exceed— 

‘‘(A) for the first taxable year, 25 percent 
of the amount the Secretary would otherwise 
contribute under paragraph (1) for that tax-
able year, 

‘‘(B) for the second taxable year, 50 percent 
of the amount the Secretary would otherwise 
contribute under paragraph (1) for that tax-
able year, and 

‘‘(C) for the third taxable year, 75 percent 
of the amount the Secretary would otherwise 
contribute under paragraph (1) for that tax-
able year. 

‘‘(3) CROP INSURANCE COVERAGE.— 
‘‘(A) IN GENERAL.—During any transition 

period applicable to a taxpayer under para-
graph (2), the taxpayer would be covered 
with any claim at the same level of coverage 
purchased, but subject to the condition that 
any claim would first use amounts in the 
farm savings accounts of a taxpayer before 
conventional crop insurance would make any 
payment, if necessary. 

‘‘(B) CATASTROPHIC COVERAGE.—If a tax-
payer with a farm savings account would be 
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covered under catastrophic risk protection 
under section 508(b) of the Federal Crop In-
surance Act or under the noninsured crop as-
sistance program under section 196 of the 
Federal Agriculture Improvement and Re-
form Act, such taxpayer shall be covered 
with respect to such claim under such pro-
tection or program, but subject to the condi-
tion that any claim would first use amounts 
in the farm savings accounts of a taxpayer 
before any payment was made with respect 
to such claim. 

‘‘(h) TAX TREATMENT OF DISTRIBUTIONS.— 
‘‘(1) IN GENERAL.—Any amount paid or dis-

tributed out of a farm savings account (other 
than a rollover contribution described in 
paragraph (4)) shall be included in gross in-
come. 

‘‘(2) ADDITIONAL TAX ON NON-QUALIFIED DIS-
TRIBUTIONS.— 

‘‘(A) IN GENERAL.—The tax imposed by this 
chapter on the account beneficiary for any 
taxable year in which there is a payment or 
distribution from a farm savings account of 
such beneficiary which is not a qualified dis-
tribution shall be increased by 15 percent of 
the amount of such payment or distribution 
which is not a qualified distribution. 

‘‘(B) EXCEPTION FOR DISABILITY OR DEATH.— 
Subparagraph (A) shall not apply if the pay-
ment or distribution is made after the ac-
count beneficiary becomes disabled within 
the meaning of section 72(m)(7) or dies. 

‘‘(3) EXCESS CONTRIBUTIONS RETURNED BE-
FORE DUE DATE OF RETURN.— 

‘‘(A) IN GENERAL.—If any excess contribu-
tion is contributed for a taxable year to a 
farm savings account of a taxpayer, para-
graph (2) shall not apply to distributions 
from the farm savings accounts of such tax-
payer (to the extent such distributions do 
not exceed the aggregate excess contribu-
tions to all such accounts of such taxpayer 
for such year) if— 

‘‘(i) such distribution is received by the 
taxpayer on or before the last day prescribed 
by law (including extensions of time) for fil-
ing such taxpayer’s return for such taxable 
year, and 

‘‘(ii) such distribution is accompanied by 
the amount of net income attributable to 
such excess contribution. 
Any net income described in clause (ii) shall 
be included in the gross income of the tax-
payer for the taxable year in which it is re-
ceived. 

‘‘(B) EXCESS CONTRIBUTION.—For purposes 
of subparagraph (A), the term ‘excess con-
tribution’ means any contribution (other 
than a rollover contribution) which is not 
deductible under this section. 

‘‘(4) ROLLOVER CONTRIBUTION.—An amount 
is described in this paragraph as a rollover 
contribution if it meets the requirements of 
subparagraphs (A) and (B). 

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, any amount paid or distributed from a 
farm savings account to the account bene-
ficiary shall be treated as a qualified dis-
tribution to the extent the amount received 
is paid into a farm savings account for the 
benefit of such beneficiary not later than the 
60th day after the day on which the bene-
ficiary receives the payment or distribution. 

‘‘(B) LIMITATION.—This paragraph shall not 
apply to any amount described in subpara-
graph (A) received by a taxpayer from a farm 
savings account if, at any time during the 1- 
year period ending on the day of such re-
ceipt, such taxpayer received any other 
amount described in subparagraph (A) from a 
farm savings account which was not included 
in the taxpayer’s gross income because of the 
application of this paragraph. 

‘‘(5) TRANSFER OF ACCOUNT INCIDENT TO DI-
VORCE.—The transfer of an individual’s inter-
est in a farm savings account to an individ-
ual’s spouse or former spouse under a divorce 

or separation instrument described in sub-
paragraph (A) of section 71(b)(2) shall not be 
considered a taxable transfer made by such 
individual notwithstanding any other provi-
sion of this subtitle, and such interest shall, 
after such transfer, be treated as a farm sav-
ings account with respect to which such 
spouse is the account beneficiary. 

‘‘(6) TREATMENT AFTER DEATH OF ACCOUNT 
BENEFICIARY.— 

‘‘(A) TREATMENT IF DESIGNATED BENE-
FICIARY IS SPOUSE.—If the account bene-
ficiary’s surviving spouse acquires such 
beneficiary’s interest in a farm savings ac-
count by reason of being the designated ben-
eficiary of such account at the death of the 
account beneficiary, such farm savings ac-
count shall be treated as if the spouse were 
the account beneficiary. 

‘‘(B) OTHER CASES.— 
‘‘(i) IN GENERAL.—If, by reason of the death 

of the account beneficiary, any person ac-
quires the account beneficiary’s interest in a 
farm savings account in a case to which sub-
paragraph (A) does not apply— 

‘‘(I) such account shall cease to be a farm 
savings account as of the date of death, and 

‘‘(II) an amount equal to the fair market 
value of the assets in such account on such 
date shall be included if such person is not 
the estate of such beneficiary, in such per-
son’s gross income for the taxable year 
which includes such date, or if such person is 
the estate of such beneficiary, in such bene-
ficiary’s gross income for the last taxable 
year of such beneficiary. 

‘‘(ii) DEDUCTION FOR ESTATE TAXES.—An ap-
propriate deduction shall be allowed under 
section 691(c) to any person (other than the 
decedent or the decedent’s spouse) with re-
spect to amounts included in gross income 
under clause (i) by such person. 

‘‘(i) REPORTS.—The Secretary may require 
the trustee of a farm savings account to 
make such reports regarding such account to 
the Secretary and to the account beneficiary 
with respect to contributions, distributions, 
and such other matters as the Secretary de-
termines appropriate. The reports required 
by this subsection shall be filed at such time 
and in such manner and furnished to such 
taxpayers at such time and in such manner 
as may be required by the Secretary.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62, as amended by 
this Act, is amended by inserting after para-
graph (22) the following new paragraph: 

‘‘(23) FARM SAVINGS ACCOUNTS.—The deduc-
tion allowed by section 200.’’. 

(c) TAX ON EXCESS CONTRIBUTIONS.—Sec-
tion 4973 (relating to tax on excess contribu-
tions to certain tax-favored accounts and an-
nuities) is amended— 

(1) by striking ‘‘or’’ at the end of sub-
section (a)(4), by inserting ‘‘or’’ at the end of 
subsection (a)(5), and by inserting after sub-
section (a)(5) the following new paragraph: 

‘‘(6) a farm savings account (within the 
meaning of section 200(e)),’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(h) EXCESS CONTRIBUTIONS TO FARM SAV-
INGS ACCOUNTS.—For purposes of this sec-
tion, in the case of farm savings accounts 
(within the meaning of section 200(e)), the 
term ‘excess contribution’ means the sum 
of— 

‘‘(1) the aggregate amount contributed for 
the taxable year to the accounts (other than 
rollover contributions described in section 
200(h)(4)) which is not allowable as a deduc-
tion under section 200 for such year, and 

‘‘(2) the amount determined under this sub-
section for the preceding taxable year, re-
duced by the sum of— 

‘‘(A) the distributions out of the accounts 
with respect to which additional tax was im-
posed under section 200(h)(2), and 

‘‘(B) the excess (if any) of— 
‘‘(i) the maximum amount allowable as a 

deduction under section 200(c) for the taxable 
year, over 

‘‘(ii) the amount contributed to the ac-
counts for the taxable year. 
For purposes of this subsection, any con-
tribution which is distributed out of the 
farm savings account in a distribution to 
which section 200(h)(3) applies shall be treat-
ed as an amount not contributed.’’. 

(d) TAX ON PROHIBITED TRANSACTIONS.— 
(1) Section 4975(c) (relating to tax on pro-

hibited transactions) is amended by adding 
at the end the following new paragraph: 

‘‘(7) SPECIAL RULE FOR FARM SAVINGS AC-
COUNTS.—An taxpayer for whose benefit a 
farm savings account (within the meaning of 
section 200(e)) is established shall be exempt 
from the tax imposed by this section with re-
spect to any transaction concerning such ac-
count (which would otherwise be taxable 
under this section) if, with respect to such 
transaction, the account ceases to be a farm 
savings account by reason of the application 
of section 200(f)(2) to such account.’’. 

(2) Section 4975(e)(1) of such Code is amend-
ed by redesignating subparagraphs (F) and 
(G) as subparagraphs (G) and (H), respec-
tively, and by inserting after subparagraph 
(E) the following new subparagraph: 

‘‘(F) a farm savings account described in 
section 200(e),’’. 

(e) FAILURE TO PROVIDE REPORTS ON FARM 
SAVINGS ACCOUNTS.—Section 6693(a)(2) (relat-
ing to reports) is amended by redesignating 
subparagraphs (D) and (E) as subparagraphs 
(E) and (F), respectively, and by inserting 
after subparagraph (C) the following new 
subparagraph: 

‘‘(D) section 200(i) (relating to farm savings 
accounts),’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by inserting after the item 
relating to section 199 the following new 
item: 
‘‘Sec. 200. Farm savings accounts.’’. 

(g) CONFORMING AMENDMENTS TO FEDERAL 
CROP INSURANCE ACT.— 

(1) ESTABLISHMENT OF PILOT PROGRAM; PAY-
MENT OF PORTION OF PREMIUM BY FEDERAL 
CROP INSURANCE CORPORATION.—Section 523(e) 
of the Federal Crop Insurance Act (7 U.S.C. 
1523(e)) is amended by adding at the end the 
following new subsection: 

‘‘(f) FARM SAVINGS ACCOUNT PILOT PRO-
GRAM.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a pilot program under which the Sec-
retary enters into agreements with pro-
ducers to receive contributions to farm sav-
ings accounts established under section 200 
of the Internal Revenue Code of 1986 in lieu 
of— 

‘‘(A) receiving, after the expiration of any 
transition period applicable to the producer 
under paragraph (2), any Federal subsidy to-
ward the premium of any crop insurance pol-
icy, or 

‘‘(B) obtaining noninsured crop disaster as-
sistance under section 196 of the Federal Ag-
riculture Improvement and Reform Act of 
1996 (7 U.S.C. 7333). 

‘‘(2) LIMITATIONS ON ENROLLMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall en-

roll not more than 20,000 producers under the 
pilot program established under paragraph 
(1). 

‘‘(B) DATE.—The Secretary shall not enroll 
any producer in the pilot program estab-
lished under paragraph (1) after September 
30, 2012. 
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‘‘(3) TRANSITION TO FARM SAVINGS AC-

COUNTS.—If a producer enters into an agree-
ment under paragraph (1) to forgo any Fed-
eral subsidy toward the premium of any crop 
insurance policy (other than catastrophic 
risk protection under section 508(b)) in ex-
change for contributions by the Secretary to 
a farm savings account of the producer, then, 
in connection with the purchase of any crop 
insurance policy (other than catastrophic 
risk protection under section 508(b)) during 
the first 3 taxable years for which the Sec-
retary makes contributions under 200(g) of 
the Internal Revenue Code of 1986 to a farm 
savings account of the producer, the amount 
of the premium to be paid by the Corpora-
tion under section 508(e) for such insurance 
policy shall be equal to— 

‘‘(A) for the first taxable year, 75 percent 
of the amount of the premium that would 
otherwise be paid by the Corporation under 
section 508(e); 

‘‘(B) for the second taxable year, 50 percent 
of the amount of the premium that would 
otherwise be paid by the Corporation under 
section 508(e); and 

‘‘(C) for the third taxable year, 25 percent 
of the amount of the premium that would 
otherwise be paid by the Corporation under 
section 508(e). 

‘‘(4) CROP INSURANCE COVERAGE.— 
‘‘(A) IN GENERAL.—During the transition 

period applicable to a producer under para-
graph (3), the producer would be covered 
with any claim at the same level of coverage 
purchased, but subject to the condition that 
any claim would first use amounts in the 
farm savings accounts of a producer before 
conventional crop insurance would make any 
payment, if necessary. 

‘‘(B) CATASTROPHIC COVERAGE.—If a pro-
ducer with a farm savings account would be 
covered under catastrophic risk protection 
under section 508(b) of the Federal Crop In-
surance Act or under the noninsured crop as-
sistance program under section 196 of the 
Federal Agriculture Improvement and Re-
form Act, such producer shall be covered 
with respect to such claim under such pro-
tection or program, but subject to the condi-
tion that any claim would first use amounts 
in the farm savings accounts of a producer 
before any payment was made with respect 
to such claim.’’. 

(2) FUNDING SOURCE.—Section 516(b) of such 
Act (7 U.S.C. 1516(b)) is amended by adding at 
the end the following new paragraph: 

‘‘(3) CONTRIBUTIONS TO FARM SAVINGS AC-
COUNTS.—The Secretary shall use the insur-
ance fund established under subsection (c) to 
make required contributions to farm savings 
accounts established under section 200 of the 
Internal Revenue Code of 1986 in accordance 
with section 523(f).’’. 

(h) CONFORMING AMENDMENT TO AGRICUL-
TURAL MARKET TRANSITION ACT.—Section 
196(i) of the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 7333) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) COORDINATION WITH FARM SAVINGS AC-
COUNT PILOT PROGRAM.—No person who has 
entered into an agreement with the Sec-
retary under the farm savings account pilot 
program under section 523(f) of the Federal 
Crop Insurance Act shall be eligible to re-
ceive any noninsured assistance payment 
under this section.’’. 

(i) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Senate Committee on Energy 
and Natural Resources. 

The hearing will be held on Thurs-
day, November 15, 2007, at 10 a.m., in 
room SD–366 of the Dirksen Senate Of-
fice Building. 

The purpose of the hearing is to re-
ceive testimony on S. 2203, a bill to re-
authorize the Uranium Enrichment De-
contamination and Decommissioning 
Fund, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by email 
to RosemarielCalabro@energy. 
senate.gov. 

For further information, please con-
tact Jonathan Epstein at (202) 228–3031 
or Rosemarie Calabro at (202) 224–5039. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. KERRY. Mr. President, I would 
like to inform Members that the Com-
mittee on Small Business and Entre-
preneurship will hold a hearing enti-
tled ‘‘SBA Lender Oversight: Pre-
venting Loan Fraud and Improving 
Regulation of Lenders,’’ on Tuesday, 
November 13, 2007, at 10 a.m., in room 
428A of the Russell Senate Office Build-
ing. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. LEVIN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per-
manent Subcommittee on Investiga-
tions of the Committee on Homeland 
Security and Governmental Affairs will 
hold a hearing entitled, ‘‘Speculation 
In the Crude Oil Market.’’ The Perma-
nent Subcommittee on Investigations 
hearing will examine the role of specu-
lation in recent record crude oil prices. 
Witnesses for the upcoming hearing 
will include oil industry and energy 
market experts. A final witness list 
will be available Tuesday, November 
13, 2007. 

The subcommittee hearing is sched-
uled for Thursday, November 15, 2007, 
at 2:30 p.m., in room 342 of the Dirksen 
Senate Office Building. For further in-
formation, please contact Elise Bean of 
the Permanent Subcommittee on In-
vestigations at (202) 224–9505. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 

during the session of the Senate on 
Thursday, November 8, 2007, at 10 a.m., 
in room 253 of the Russell Senate Office 
Building, in order to conduct a hearing. 
This hearing will focus on issues re-
lated to media consolidation, pending 
proposals to change the Federal Com-
munications Commission’s media own-
ership rules, and government efforts to 
promote localism and diversity in the 
media marketplace. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
November 8, 2007 at 9:30 a.m. in room 
406 of the Dirksen Senate Office Build-
ing in order to conduct a hearing enti-
tled, ‘‘Legislative Hearing on Amer-
ica’s Climate Security Act of 2007, S. 
2191.’’ 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, November 8, 2007, 
at 2:30 p.m. in order to hold a hearing 
on Syria. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate in 
order to conduct a hearing entitled 
‘‘Protecting the Employment Rights of 
Those Who Protect the United States’’ 
on Thursday, November 8, 2007 at 10 
a.m. in room 430 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate in order to conduct an Execu-
tive Business Meeting on Thursday, 
November 8, 2007, at 10 a.m. in room 226 
of the Dirksen Senate Office Building. 

Agenda 

I. Bills: S. 352, Sunshine in the Court-
room Act of 2007 (Grassley, Schumer, 
Leahy, Specter, Graham, Feingold, 
Cornyn, Durbin); S. 2135, Child Soldiers 
Accountability Act of 2007 (Durbin, 
Coburn, Feingold, Brownback); S. 2248, 
Foreign Intelligence Surveillance Act 
of 1978 Amendments Act of 2007. 

II. Nominations: Michael J. Sullivan 
to be Director, Bureau of Alcohol, To-
bacco, Firearms, and Explosives, De-
partment of Justice; Joseph N. 
Laplante to be United States District 
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Judge for the District of New Hamp-
shire; Reed Charles O’Connor to be 
United States District Judge for the 
Northern District of Texas, Dallas Di-
vision; Thomas D. Schroeder to be 
United States District Judge for the 
Middle District of North Carolina; 
Amul R. Thapar to be United States 
District Judge for the Eastern District 
of Kentucky. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT ECONOMIC COMMITTEE 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Joint Eco-
nomic Committee be authorized to 
meet during the session of the Senate 
in order to conduct a hearing entitled, 
‘‘The Economic Outlook,’’ in room 216 
of the Hart Senate Office Building, on 
Thursday, November 8, 2007, from 10:00 
a.m. to 12:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Sub-
committee on National Parks of the 
Committee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Thursday, 
November 8, 2007, at 2:30 p.m. in room 
SD–366 of the Dirksen Senate Office 
Building, in order to conduct a hearing. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 86, to designate segments of Fossil 
Creek, a tributary to the Verde River 
in the State of Arizona, as wild and 
scenic rivers; S. 1365, to amend the Om-
nibus Parks and Public Lands Manage-
ment Act of 1996 to authorize the Sec-
retary of the Interior to enter into co-
operative agreements with any of the 
management partners of the Boston 
Harbor Islands National Recreation 
Area, and for other purposes; S. 1449, to 
establish the Rocky Mountain Science 
Collections Center to assist in pre-
serving the archeological, anthropo-
logical, paleontological, zoological, and 
geological artifacts and archival docu-
mentation from the Rocky Mountain 
region through the construction of an 
on-site, secure collections facility for 
the Denver Museum of Nature & 
Science in Denver, Colorado; S. 1921, to 
amend the American Battlefield Pro-
tection Act of 1996 to extend the au-
thorization for that Act, and for other 
purposes; S. 1941, to direct the Sec-
retary of the Interior to study the suit-
ability and feasibility of designating 
the Wolf House located in Norfolk, Ar-
kansas, as a unit of the National Park 
System, and for other purposes; S. 1961, 
to expand the boundaries of the Little 
River Canyon National Preserve in the 
State of Alabama; S. 1991, to authorize 
the Secretary of the Interior to con-
duct a study to determine the suit-
ability and feasibility of extending the 
Lewis and Clark National Historic 
Trail to include additional sites associ-
ated with the preparation and return 
phases of the expedition, and for other 
purposes; S. 2098, to establish the 
Northern Plains Heritage Area in the 

State of North Dakota; S. 2220, to 
amend the Outdoor Recreation Act of 
1963 to authorize certain appropria-
tions; and H.R. 1191, to authorize the 
National Park Service to pay for serv-
ices rendered by subcontractors under 
a General Services Administration In-
definite Deliver/Indefinite Quantity 
Contract issued for work to be com-
pleted at the Grand Canyon National 
Park. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Mary Baker, 
Tom Louthan, Sara Shepherd, Sam An-
derson, Travis Cossitt, Siri Smillie, 
Matt Slonaker, Charles Kovatch, John 
Carey, Timothy Kehrer, and Mollie 
Lane be granted the privilege of the 
floor for the duration of the debate on 
the farm bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Dave White, a 
detailee from USDA to the Committee 
on Agriculture, and Alexandra Torres, 
an intern for the committee, be grant-
ed the privilege of the floor for any de-
bate and votes on H.R. 2419. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Gilberto 
DeJesus, a detailee in the office of Sen-
ator CARDIN, be granted floor privileges 
during the debate and vote on the 
pending nomination. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2008 

On Wednesday, November 7, 2007, the 
Senate amended H.R. 3043, as follows: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Table of contents. 
Sec. 2. Statement of Appropriations. 

LABOR, HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED AGEN-
CIES APPROPRIATIONS, 2008 

Title I—Department of Labor 
Title II—Department of Health and Human 

Services 
Title III—Department of Education 
Title IV—Related Agencies 
Title V—General Provisions 
SEC. 2. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appro-
priated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year end-
ing September 30, 2008. 

TITLE I 
DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

(INCLUDING RESCISSIONS) 
For necessary expenses of the Workforce In-

vestment Act of 1998 (‘‘WIA’’), the Denali Com-
mission Act of 1998, and the Women in Appren-
ticeship and Non-Traditional Occupations Act 
of 1992, including the purchase and hire of pas-
senger motor vehicles, the construction, alter-
ation, and repair of buildings and other facili-
ties, and the purchase of real property for train-
ing centers as authorized by the WIA; 
$3,618,940,000, plus reimbursements, is available. 
Of the amounts provided: 

(1) for grants to States for adult employment 
and training activities, youth activities, and dis-
located worker employment and training activi-
ties, $2,994,510,000 as follows: 

(A) $864,199,000 for adult employment and 
training activities, of which $152,199,000 shall be 
available for the period July 1, 2008 to June 30, 
2009, and of which $712,000,000 shall be avail-
able for the period October 1, 2008 through June 
30, 2009; 

(B) $940,500,000 for youth activities, which 
shall be available for the period April 1, 2008 
through June 30, 2009; and 

(C) $1,189,811,000 for dislocated worker em-
ployment and training activities, of which 
$341,811,000 shall be available for the period 
July 1, 2008 through June 30, 2009, and of which 
$848,000,000 shall be available for the period Oc-
tober 1, 2008 through June 30, 2009: 
Provided, That notwithstanding the transfer 
limitation under section 133(b)(4) of the WIA, up 
to 30 percent of such funds may be transferred 
by a local board if approved by the Governor; 

(2) for federally administered programs, 
$483,371,000 as follows: 

(A) $282,092,000 for the dislocated workers as-
sistance national reserve, of which $6,300,000 
shall be available on October 1, 2007, of which 
$63,792,000 shall be available for the period July 
1, 2008 through June 30, 2009, and of which 
$212,000,000 shall be available for the period Oc-
tober 1, 2008 through June 30, 2009: Provided, 
That up to $125,000,000 may be made available 
for Community-Based Job Training grants from 
funds reserved under section 132(a)(2)(A) of the 
WIA and shall be used to carry out such grants 
under section 171(d) of such Act, except that the 
10 percent limitation otherwise applicable to the 
amount of funds that may be used to carry out 
section 171(d) shall not be applicable to funds 
used for Community-Based Job Training grants: 
Provided further, That funds provided to carry 
out section 132(a)(2)(A) of the WIA may be used 
to provide assistance to a State for State-wide or 
local use in order to address cases where there 
have been worker dislocations across multiple 
sectors or across multiple local areas and such 
workers remain dislocated; coordinate the State 
workforce development plan with emerging eco-
nomic development needs; and train such eligi-
ble dislocated workers: Provided further, That 
funds provided to carry out section 171(d) of the 
WIA may be used for demonstration projects 
that provide assistance to new entrants in the 
workforce and incumbent workers: Provided fur-
ther, That $2,600,000 shall be for a noncompeti-
tive grant to the National Center on Education 
and the Economy, which shall be awarded not 
later than 30 days after the date of enactment of 
this Act: Provided further, That $1,500,000 shall 
be for a non-competitive grant to the AFL–CIO 
Working for America Institute, which shall be 
awarded not later than 30 days after the date of 
enactment of this Act: Provided further, That 
$2,200,000 shall be for a non-competitive grant to 
the AFL–CIO Appalachian Council, Incor-
porated, for Job Corps career transition services, 
which shall be awarded not later than 30 days 
after the date of enactment of this Act; 

(B) $55,039,000 for Native American programs, 
which shall be available for the period July 1, 
2008 through June 30, 2009; 
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(C) $82,740,000 for migrant and seasonal farm-

worker programs under section 167 of the WIA, 
including $77,265,000 for formula grants (of 
which not less that 70 percent shall be for em-
ployment and training services), $4,975,000 for 
migrant and seasonal housing (of which not less 
than 70 percent shall be for permanent hous-
ing), and $500,000 for other discretionary pur-
poses, which shall be available for the period 
July 1, 2008 through June 30, 2009: Provided, 
That, notwithstanding any other provision of 
law or related regulation, the Department shall 
take no action limiting the number or proportion 
of eligible participants receiving related assist-
ance services or discouraging grantees from pro-
viding such services; 

(D) $1,000,000 for carrying out the Women in 
Apprenticeship and Nontraditional Occupations 
Act, which shall be available for the period July 
1, 2008 through June 30, 2009; and 

(E) $62,500,000 for YouthBuild activities as de-
scribed in section 173A of the WIA, which shall 
be available for the period April 1, 2008 through 
June 30, 2009; 

(3) for national activities, $141,059,000, which 
shall be available for the period July 1, 2008 
through July 30, 2009 as follows: 

(A) $50,569,000 for Pilots, Demonstrations, and 
Research, of which $5,000,000 shall be for grants 
to address the employment and training needs of 
young parents (notwithstanding the require-
ments of sections 171(b)(2)(B) or 171(c)(4)(D) of 
the WIA): Provided, That funding provided to 
carry out projects under section 171 of the WIA 
that are identified in the statement of the man-
agers on the conference report accompanying 
this Act, shall not be subject to the requirements 
of section 171(b)(2)(B) and 171(c)(4)(D) of the 
WIA, the joint funding requirements of sections 
171(b)(2)(A) and 171(c)(4)(A) of the WIA, or any 
time limit requirements of sections 171(b)(2)(C) 
and 171(c)(4)(B) of the WIA; 

(B) $78,694,000 for ex-offender activities, under 
the authority of section 171 of the Act, notwith-
standing the requirements of sections 
171(b)(2)(B) or 171(c)(4)(D), of which not less 
than $59,000,000 shall be for youthful offender 
activities: Provided, That $50,000,000 shall be 
available from program year 2007 and program 
year 2008 funds for competitive grants to local 
educational agencies or community-based orga-
nizations to develop and implement mentoring 
strategies that integrate educational and em-
ployment interventions designed to prevent 
youth violence in schools identified as persist-
ently dangerous under section 9532 of the Ele-
mentary and Secondary Education Act; 

(C) $4,921,000 for Evaluation under section 172 
of the WIA; and 

(D) $6,875,000 for the Denali Commission, 
which shall be available for the period July 1, 
2008 through June 30, 2009. 

Of the amounts made available under this 
heading in Public Law 107–116 to carry out the 
activities of the National Skills Standards 
Board, $44,000 are rescinded. 

Of the unexpended balances remaining from 
funds appropriated to the Department of Labor 
under this heading for fiscal years 2005 and 2006 
to carry out the Youth, Adult and Dislocated 
Worker formula programs under the Workforce 
Investment Act, $245,000,000 are rescinded: Pro-
vided, That the Secretary of Labor may, upon 
the request of a State, apply any portion of the 
State’s share of this rescission to funds other-
wise available to the State for such programs 
during program year 2007: Provided further, 
That notwithstanding any provision of such 
Act, the Secretary may waive such requirements 
as may be necessary to carry out the instruc-
tions relating to this rescission in the statement 
of the managers on the conference report accom-
panying this Act. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

To carry out title V of the Older Americans 
Act of 1965, $530,900,000, which shall be avail-

able for the period July 1, 2008 through June 30, 
2009. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during fiscal year 2008 of trade 
adjustment benefit payments and allowances 
under part I of subchapter B of chapter 2 of title 
II of the Trade Act of 1974, and section 246 of 
that Act; and for training, allowances for job 
search and relocation, and related State admin-
istrative expenses under Part II of subchapter B 
of chapter 2 of title II of the Trade Act of 1974, 
$888,700,000, together with such amounts as may 
be necessary to be charged to the subsequent ap-
propriation for payments for any period subse-
quent to September 15, 2008. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For authorized administrative expenses, 
$90,517,000, together with not to exceed 
$3,337,506,000 which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund (‘‘the Trust 
Fund’’), of which: 

(1) $2,510,723,000 from the Trust Fund is for 
grants to States for the administration of State 
unemployment insurance laws as authorized 
under title III of the Social Security Act (includ-
ing $10,000,000 to conduct in-person reemploy-
ment and eligibility assessments in one-stop ca-
reer centers of claimants of unemployment in-
surance), the administration of unemployment 
insurance for Federal employees and for ex-serv-
ice members as authorized under sections 8501– 
8523 of title 5, United States Code, and the ad-
ministration of trade readjustment allowances 
and alternative trade adjustment assistance 
under the Trade Act of 1974, and shall be avail-
able for obligation by the States through Decem-
ber 31, 2008, except that funds used for automa-
tion acquisitions shall be available for obliga-
tion by the States through September 30, 2010, 
and funds used for unemployment insurance 
workloads experienced by the States through 
September 30, 2008 shall be available for Federal 
obligation through December 31, 2008; 

(2) $10,500,000 from the Trust Fund is for na-
tional activities necessary to support the admin-
istration of the Federal-State unemployment in-
surance system; 

(3) $693,000,000 from the Trust Fund, together 
with $22,883,000 from the General Fund of the 
Treasury, is for grants to States in accordance 
with section 6 of the Wagner-Peyser Act, and 
shall be available for Federal obligation for the 
period July 1, 2008 through June 30, 2009; 

(4) $32,766,000 from the Trust Fund is for na-
tional activities of the Employment Service, in-
cluding administration of the work opportunity 
tax credit under section 51 of the Internal Rev-
enue Code of 1986, the administration of activi-
ties, including foreign labor certifications, under 
the Immigration and Nationality Act, and the 
provision of technical assistance and staff train-
ing under the Wagner-Peyser Act, including not 
to exceed $1,228,000 that may be used for amorti-
zation payments to States which had inde-
pendent retirement plans in their State employ-
ment service agencies prior to 1980; 

(5) $52,985,000 from the General Fund is to 
provide workforce information, national elec-
tronic tools, and one-stop system building under 
the Wagner-Peyser Act and shall be available 
for Federal obligation for the period July 1, 2008 
through June 30, 2009; and 

(6) $14,649,000 from the General Fund is to 
provide for work incentive grants to the States 
and shall be available for the period July 1, 2008 
through June 30, 2009: 
Provided, That to the extent that the Average 
Weekly Insured Unemployment (‘‘AWIU’’) for 
fiscal year 2008 is projected by the Department 
of Labor to exceed 2,786,000, an additional 
$28,600,000 from the Trust Fund shall be avail-
able for obligation for every 100,000 increase in 
the AWIU level (including a pro rata amount 
for any increment less than 100,000) to carry out 

title III of the Social Security Act: Provided fur-
ther, That funds appropriated in this Act that 
are allotted to a State to carry out activities 
under title III of the Social Security Act may be 
used by such State to assist other States in car-
rying out activities under such title III if the 
other States include areas that have suffered a 
major disaster declared by the President under 
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act: Provided further, That 
the Secretary of Labor may use funds appro-
priated for grants to States under title III of the 
Social Security Act to make payments on behalf 
of States for the use of the National Directory of 
New Hires under section 453(j)(8) of such Act: 
Provided further, That funds appropriated in 
this Act which are used to establish a national 
one-stop career center system, or which are used 
to support the national activities of the Federal- 
State unemployment insurance or immigration 
programs, may be obligated in contracts, grants, 
or agreements with non-State entities: Provided 
further, That funds appropriated under this Act 
for activities authorized under title III of the 
Social Security Act and the Wagner-Peyser Act 
may be used by States to fund integrated Unem-
ployment Insurance and Employment Service 
automation efforts, notwithstanding cost alloca-
tion principles prescribed under the Office of 
Management and Budget Circular A–87. 

In addition, $40,000,000 from the Employment 
Security Administration Account of the Unem-
ployment Trust Fund shall be available to con-
duct in-person reemployment and eligibility as-
sessments in one-stop career centers of claimants 
of unemployment insurance: Provided, That not 
later than 180 days following the end of the cur-
rent fiscal year, the Secretary shall submit an 
interim report to the Congress that includes 
available information on expenditures, number 
of individuals assessed, and outcomes from the 
assessments: Provided further, That not later 
than 18 months following the end of the fiscal 
year, the Secretary of Labor shall submit to the 
Congress a final report containing comprehen-
sive information on the estimated savings that 
result from the assessments of claimants and 
identification of best practices. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 

For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, and to the Black 
Lung Disability Trust Fund as authorized by 
section 9501(c)(1) of the Internal Revenue Code 
of 1954; and for nonrepayable advances to the 
Unemployment Trust Fund as authorized by 
section 8509 of title 5, United States Code, and 
to the ‘‘Federal unemployment benefits and al-
lowances’’ account, to remain available until 
September 30, 2009, $437,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 2008, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 

PROGRAM ADMINISTRATION 
For expenses of administering employment 

and training programs, $88,451,000, together 
with not to exceed $88,211,000, which may be ex-
pended from the Employment Security Adminis-
tration Account in the Unemployment Trust 
Fund. 
EMPLOYEE BENEFITS SECURITY ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Employee Ben-

efits Security Administration, $142,925,000. 
PENSION BENEFIT GUARANTY CORPORATION 

PENSION BENEFIT GUARANTY CORPORATION FUND 
The Pension Benefit Guaranty Corporation is 

authorized to make such expenditures, includ-
ing financial assistance authorized by subtitle E 
of title IV of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 4201 et seq.), 
within limits of funds and borrowing authority 
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available to such Corporation, and in accord 
with law, and to make such contracts and com-
mitments without regard to fiscal year limita-
tions as provided by section 104 of the Govern-
ment Corporation Control Act (31 U.S.C. 9104), 
as may be necessary in carrying out the pro-
gram, including associated administrative ex-
penses, through September 30, 2008, for such 
Corporation: Provided, That none of the funds 
available to the Corporation for fiscal year 2008 
shall be available for obligations for administra-
tive expenses in excess of $411,151,000: Provided 
further, That to the extent that the number of 
new plan participants in plans terminated by 
the Corporation exceeds 100,000 in fiscal year 
2008, an amount not to exceed an additional 
$9,200,000 shall be available for obligation for 
administrative expenses for every 20,000 addi-
tional terminated participants: Provided fur-
ther, That an additional $50,000 shall be made 
available for obligation for investment manage-
ment fees for every $25,000,000 in assets received 
by the Corporation as a result of new plan ter-
minations, after approval by the Office of Man-
agement and Budget and notification of the 
Committees on Appropriations of the House of 
Representatives and the Senate. 

EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING RESCISSION) 

For necessary expenses for the Employment 
Standards Administration, including reimburse-
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$435,397,000, together with $2,111,000 which may 
be expended from the Special Fund in accord-
ance with sections 39(c), 44(d), and 44(j) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That the Secretary of Labor is 
authorized to establish and, in accordance with 
31 U.S.C. 3302, collect and deposit in the Treas-
ury fees for processing applications and issuing 
certificates under sections 11(d) and 14 of the 
Fair Labor Standards Act of 1938 and for proc-
essing applications and issuing registrations 
under title I of the Migrant and Seasonal Agri-
cultural Worker Protection Act. 

Of the unobligated funds collected pursuant 
to section 286(v) of the Immigration and Nation-
ality Act, $102,000,000 are rescinded. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by chapter 81 of title 5, United 
States Code; continuation of benefits as pro-
vided for under the heading ‘‘Civilian War Ben-
efits’’ in the Federal Security Agency Appro-
priation Act, 1947; the Employees’ Compensation 
Commission Appropriation Act, 1944; sections 
4(c) and 5(f) of the War Claims Act of 1948; and 
50 percent of the additional compensation and 
benefits required by section 10(h) of the 
Longshore and Harbor Workers’ Compensation 
Act, $203,000,000, together with such amounts as 
may be necessary to be charged to the subse-
quent year appropriation for the payment of 
compensation and other benefits for any period 
subsequent to August 15 of the current year: 
Provided, That amounts appropriated may be 
used under section 8104 of title 5, United States 
Code, by the Secretary of Labor to reimburse an 
employer, who is not the employer at the time of 
injury, for portions of the salary of a reem-
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 2007, shall remain available until 
expended for the payment of compensation, ben-
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro-
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec-

retary determines to be the cost of administra-
tion for employees of such fair share entities 
through September 30, 2008: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad-
ministration of the Federal Employees’ Com-
pensation Act, $52,280,000 shall be made avail-
able to the Secretary as follows: 

(1) For enhancement and maintenance of 
automated data processing systems and tele-
communications systems, $21,855,000. 

(2) For automated workload processing oper-
ations, including document imaging, centralized 
mail intake and medical bill processing, 
$16,109,000. 

(3) For periodic roll management and medical 
review, $14,316,000. 

(4) The remaining funds shall be paid into the 
Treasury as miscellaneous receipts: 
Provided further, That the Secretary may re-
quire that any person filing a notice of injury or 
a claim for benefits under chapter 81 of title 5, 
United States Code, or the Longshore and Har-
bor Workers’ Compensation Act, provide as part 
of such notice and claim, such identifying infor-
mation (including Social Security account num-
ber) as such regulations may prescribe. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 
For carrying out title IV of the Federal Mine 

Safety and Health Act of 1977, as amended by 
Public Law 107–275, $208,221,000, to remain 
available until expended. 

For making after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of such Act, for costs incurred in the current 
fiscal year, such amounts as may be necessary. 

For making benefit payments under title IV 
for the first quarter of fiscal year 2009, 
$62,000,000, to remain available until expended. 
ADMINISTRATIVE EXPENSES, ENERGY EMPLOYEES 

OCCUPATIONAL ILLNESS COMPENSATION FUND 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to administer the En-

ergy Employees Occupational Illness Compensa-
tion Program Act, $104,745,000, to remain avail-
able until expended: Provided, That the Sec-
retary of Labor is authorized to transfer to any 
executive agency with authority under the En-
ergy Employees Occupational Illness Compensa-
tion Program Act, including within the Depart-
ment of Labor, such sums as may be necessary 
in fiscal year 2008 to carry out those authorities: 
Provided further, That the Secretary may re-
quire that any person filing a claim for benefits 
under the Act provide as part of such claim, 
such identifying information (including Social 
Security account number) as may be prescribed: 
Provided further, That not later than 30 days 
after enactment of this Act, in addition to other 
sums transferred by the Secretary to the Na-
tional Institute for Occupational Safety and 
Health (‘‘NIOSH’’) for the administration of the 
Energy Employees Occupational Illness Com-
pensation Program (‘‘EEOICP’’), the Secretary 
shall transfer $4,500,000 to NIOSH from the 
funds appropriated to the Energy Employees 
Occupational Illness Compensation Fund, for 
use by or in support of the Advisory Board on 
Radiation and Worker Health (‘‘the Board’’) to 
carry out its statutory responsibilities under the 
EEOICP, including obtaining audits, technical 
assistance and other support from the Board’s 
audit contractor with regard to radiation dose 
estimation and reconstruction efforts, site pro-
files, procedures, and review of Special Expo-
sure Cohort petitions and evaluation reports. 

BLACK LUNG DISABILITY TRUST FUND 

(INCLUDING TRANSFER OF FUNDS) 
In fiscal year 2008 and thereafter, such sums 

as may be necessary from the Black Lung Dis-
ability Trust Fund, to remain available until ex-
pended, for payment of all benefits authorized 
by section 9501(d)(1), (2), (4), and (7) of the In-
ternal Revenue Code of 1954; and interest on ad-
vances, as authorized by section 9501(c)(2) of 
that Act. In addition, the following amounts 

shall be available from the Fund for fiscal year 
2008 for expenses of operation and administra-
tion of the Black Lung Benefits program, as au-
thorized by section 9501(d)(5): not to exceed 
$32,761,000 for transfer to the Employment 
Standards Administration ‘‘Salaries and Ex-
penses’’; not to exceed $24,785,000 for transfer to 
Departmental Management, ‘‘Salaries and Ex-
penses’’; not to exceed $335,000 for transfer to 
Departmental Management, ‘‘Office of Inspector 
General’’; and not to exceed $356,000 for pay-
ments into miscellaneous receipts for the ex-
penses of the Department of the Treasury. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Occupational 

Safety and Health Administration, $500,568,000, 
including not to exceed $91,093,000 which shall 
be the maximum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act (the ‘‘Act’’), which 
grants shall be no less than 50 percent of the 
costs of State occupational safety and health 
programs required to be incurred under plans 
approved by the Secretary of Labor under sec-
tion 18 of the Act; and, in addition, notwith-
standing 31 U.S.C. 3302, the Occupational Safe-
ty and Health Administration may retain up to 
$750,000 per fiscal year of training institute 
course tuition fees, otherwise authorized by law 
to be collected, and may utilize such sums for 
occupational safety and health training and 
education grants: Provided, That, notwith-
standing 31 U.S.C. 3302, the Secretary is author-
ized, during the fiscal year ending September 30, 
2008, to collect and retain fees for services pro-
vided to Nationally Recognized Testing Labora-
tories, and may utilize such sums, in accordance 
with the provisions of 29 U.S.C. 9a, to admin-
ister national and international laboratory rec-
ognition programs that ensure the safety of 
equipment and products used by workers in the 
workplace: Provided further, That none of the 
funds appropriated under this paragraph shall 
be obligated or expended to prescribe, issue, ad-
minister, or enforce any standard, rule, regula-
tion, or order under the Act which is applicable 
to any person who is engaged in a farming oper-
ation which does not maintain a temporary 
labor camp and employs 10 or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or ex-
pended to administer or enforce any standard, 
rule, regulation, or order under the Act with re-
spect to any employer of 10 or fewer employees 
who is included within a category having a 
Days Away, Restricted, or Transferred (DART) 
occupational injury and illness rate, at the most 
precise industrial classification code for which 
such data are published, less than the national 
average rate as such rates are most recently 
published by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance with 
section 24 of the Act, except— 

(1) to provide, as authorized by the Act, con-
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec-
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by the Act 
with respect to imminent dangers; 

(4) to take any action authorized by the Act 
with respect to health hazards; 

(5) to take any action authorized by the Act 
with respect to a report of an employment acci-
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by the Act; and 

(6) to take any action authorized by the Act 
with respect to complaints of discrimination 
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against employees for exercising rights under 
the Act: 
Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs 10 or fewer 
employees: Provided further, That $10,116,000 
shall be available for Susan Harwood training 
grants, of which $3,200,000 shall be used for the 
Institutional Competency Building training 
grants which commenced in September 2000, for 
program activities for the period of October 1, 
2007 to September 30, 2008, provided that a 
grantee has demonstrated satisfactory perform-
ance: Provided further, That such grants shall 
be awarded not later than 30 days after the date 
of enactment of this Act: Provided further, That 
the Secretary shall provide a report to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate with timetables for 
the development and issuance of occupational 
safety and health standards on beryllium, silica, 
cranes and derricks, confined space entry in 
construction, and hazard communication global 
harmonization; such timetables shall include ac-
tual or estimated dates for: the publication of an 
advance notice of proposed rulemaking, the 
commencement and completion of a Small Busi-
ness Regulatory Enforcement Fairness Act re-
view (if required), the completion of any peer re-
view (if required), the submission of the draft 
proposed rule to the Office of Management and 
Budget for review under Executive Order No. 
12866 (if required), the publication of a proposed 
rule, the conduct of public hearings, the submis-
sion of a draft final rule to the Office and Man-
agement and Budget for review under Executive 
Order No. 12866 (if required), and the issuance 
of a final rule; and such report shall be sub-
mitted to the Committees on Appropriations of 
the House of Representatives and the Senate 
within 90 days of the enactment of this Act, 
with updates provided every 90 days thereafter 
that shall include an explanation of the reasons 
for any delays in meeting the projected time-
tables for action. 

MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Mine Safety 
and Health Administration, $339,893,000, includ-
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles, including up to $2,000,000 for mine res-
cue and recovery activities, $2,200,000 for an 
award to the United Mine Workers of America, 
for classroom and simulated rescue training for 
mine rescue teams, and $1,215,000 for an award 
to the Wheeling Jesuit University, for the Na-
tional Technology Transfer Center for a coal 
slurry impoundment project; in addition, not to 
exceed $750,000 may be collected by the National 
Mine Health and Safety Academy for room, 
board, tuition, and the sale of training mate-
rials, otherwise authorized by law to be col-
lected, to be available for mine safety and 
health education and training activities, not-
withstanding 31 U.S.C. 3302; and, in addition, 
the Mine Safety and Health Administration may 
retain up to $1,000,000 from fees collected for the 
approval and certification of equipment, mate-
rials, and explosives for use in mines, and may 
utilize such sums for such activities; the Sec-
retary of Labor is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and 
Health Administration is authorized to promote 
health and safety education and training in the 
mining community through cooperative pro-
grams with States, industry, and safety associa-
tions; the Secretary is authorized to recognize 
the Joseph A. Holmes Safety Association as a 
principal safety association and, notwith-
standing any other provision of law, may pro-
vide funds and, with or without reimbursement, 

personnel, including service of Mine Safety and 
Health Administration officials as officers in 
local chapters or in the national organization; 
and any funds available to the Department may 
be used, with the approval of the Secretary, to 
provide for the costs of mine rescue and survival 
operations in the event of a major disaster. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim-
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$488,804,000, together with not to exceed 
$78,000,000, which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund, of which 
$5,000,000 may be used to fund the mass layoff 
statistics program under section 15 of the Wag-
ner-Peyser Act: Provided, That the Current Em-
ployment Survey shall maintain the content of 
the survey issued prior to June 2005 with respect 
to the collection of data for the women worker 
series. 

OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 

For necessary expenses for the Office of Dis-
ability Employment Policy to provide leadership, 
develop policy and initiatives, and award grants 
furthering the objective of eliminating barriers 
to the training and employment of people with 
disabilities, $27,712,000. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

For necessary expenses for Departmental 
Management, including the hire of three sedans, 
and including the management or operation, 
through contracts, grants or other arrangements 
of Departmental activities conducted by or 
through the Bureau of International Labor Af-
fairs, including bilateral and multilateral tech-
nical assistance and other international labor 
activities, $304,856,000, of which $82,516,000 is 
for the Bureau of International Labor Affairs 
(including $5,000,000 to implement model pro-
grams to address worker rights issues through 
technical assistance in countries with which the 
United States has trade preference programs), 
and of which $20,000,000 is for the acquisition of 
Departmental information technology, architec-
ture, infrastructure, equipment, software and 
related needs, which will be allocated by the De-
partment’s Chief Information Officer in accord-
ance with the Department’s capital investment 
management process to assure a sound invest-
ment strategy; together with not to exceed 
$318,000, which may be expended from the Em-
ployment Security Administration Account in 
the Unemployment Trust Fund. 

OFFICE OF JOB CORPS 
To carry out subtitle C of title I of the Work-

force Investment Act of 1998, including Federal 
administrative expenses, the purchase and hire 
of passenger motor vehicles, the construction, 
alteration and repairs of buildings and other fa-
cilities, and the purchase of real property for 
training centers as authorized by the Workforce 
Investment Act; $1,650,516,000, plus reimburse-
ments, as follows: 

(1) $1,507,684,000 for Job Corps Operations, of 
which $916,684,000 is available for obligation for 
the period July 1, 2008 through June 30, 2009 
and of which $591,000,000 is available for obliga-
tion for the period October 1, 2008 through June 
30, 2009; 

(2) $113,960,000 for construction, rehabilitation 
and acquisition of Job Corps Centers, of which 
$13,960,000 is available for the period July 1, 
2008 through June 30, 2011 and $100,000,000 is 
available for the period October 1, 2008 through 
June 30, 2011; and 

(3) $28,872,000 for necessary expenses of the 
Office of Job Corps is available for obligation for 
the period October 1, 2007 through September 30, 
2008: 
Provided, That the Office of Job Corps shall 
have contracting authority: Provided further, 

That no funds from any other appropriation 
shall be used to provide meal services at or for 
Job Corps centers: Provided further, That none 
of the funds made available in this Act shall be 
used to reduce Job Corps total student training 
slots below 44,791 in program year 2008. 

VETERANS EMPLOYMENT AND TRAINING 
Not to exceed $197,143,000 may be derived from 

the Employment Security Administration Ac-
count in the Unemployment Trust Fund to carry 
out the provisions of sections 4100–4113, 4211– 
4215, and 4321–4327 of title 38, United States 
Code, and Public Law 103–353, and which shall 
be available for obligation by the States through 
December 31, 2008, of which $1,967,000 is for the 
National Veterans’ Employment and Training 
Services Institute. To carry out the Homeless 
Veterans Reintegration Programs under section 
5(a)(1) of the Homeless Veterans Comprehensive 
Assistance Act of 2001 and the Veterans Work-
force Investment Programs under section 168 of 
the Workforce Investment Act, $31,055,000, of 
which $7,435,000 shall be available for obligation 
for the period July 1, 2008, through June 30, 
2009. 

OFFICE OF INSPECTOR GENERAL 
For salaries and expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, $72,929,000, 
together with not to exceed $5,729,000, which 
may be expended from the Employment Security 
Administration Account in the Unemployment 
Trust Fund. 

GENERAL PROVISIONS 
SEC. 101. None of the funds appropriated in 

this Act for the Job Corps shall be used to pay 
the salary of an individual, either as direct costs 
or any proration as an indirect cost, at a rate in 
excess of Executive Level I. 

(TRANSFER OF FUNDS) 
SEC. 102. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985) 
which are appropriated for the current fiscal 
year for the Department of Labor in this Act 
may be transferred between a program, project, 
or activity, but no such program, project, or ac-
tivity shall be increased by more than 3 percent 
by any such transfer: Provided, That the trans-
fer authority granted by this section shall be 
available only to meet emergency needs and 
shall not be used to create any new program or 
to fund any project or activity for which no 
funds are provided in this Act: Provided further, 
That the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified at least 15 days in advance of any trans-
fer. 

SEC. 103. In accordance with Executive Order 
No. 13126, none of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended for the procure-
ment of goods mined, produced, manufactured, 
or harvested or services rendered, whole or in 
part, by forced or indentured child labor in in-
dustries and host countries already identified by 
the United States Department of Labor prior to 
enactment of this Act. 

SEC. 104. After September 30, 2007, the Sec-
retary of Labor shall issue a monthly transit 
subsidy of not less than the full amount (of not 
less than $110) that each of its employees of the 
National Capital Region is eligible to receive. 

SEC. 105. None of the funds appropriated in 
this title for grants under section 171 of the 
Workforce Investment Act of 1998 may be obli-
gated prior to the preparation and submission of 
a report by the Secretary of Labor to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate detailing the 
planned uses of such funds. 

SEC. 106. There is authorized to be appro-
priated such sums as may be necessary to the 
Denali Commission through the Department of 
Labor to conduct job training of the local work-
force where Denali Commission projects will be 
constructed. 
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SEC. 107. None of the funds made available to 

the Department of Labor for grants under sec-
tion 414(c) of the American Competitiveness and 
Workforce Improvement Act of 1998 may be used 
for any purpose other than training in the occu-
pations and industries for which employers are 
using H–1B visas to hire foreign workers, and 
the related activities necessary to support such 
training: Provided, That the preceding limita-
tion shall not apply to grants awarded under 
section 107 of this title and to multi-year grants 
awarded in response to competitive solicitations 
issued prior to April 15, 2007. 

SEC. 108. None of the funds available in this 
Act or available to the Secretary of Labor from 
other sources for Community-Based Job Train-
ing grants and grants authorized under section 
414(c) of the American Competitiveness and 
Workforce Improvement Act of 1998 shall be obli-
gated for a grant awarded on a non-competitive 
basis. 

SEC. 109. The Secretary of Labor shall take no 
action to amend, through regulatory or adminis-
tration action, the definition established in 20 
CFR 667.220 for functions and activities under 
title I of the Workforce Investment Act of 1998, 
or to modify, through regulatory or administra-
tive action, the procedure for redesignation of 
local areas as specified in subtitle B of title I of 
that Act (including applying the standards 
specified in section 116(a)(3)(B) of that Act, but 
notwithstanding the time limits specified in sec-
tion 116(a)(3)(B) of that Act), until such time as 
legislation reauthorizing the Act is enacted. 
Nothing in the preceding sentence shall permit 
or require the Secretary of Labor to withdraw 
approval for such redesignation from a State 
that received the approval not later than Octo-
ber 12, 2005, or to revise action taken or modify 
the redesignation procedure being used by the 
Secretary in order to complete such redesigna-
tion for a State that initiated the process of 
such redesignation by submitting any request 
for such redesignation not later than October 
26, 2005. 

SEC. 110. None of the funds made available in 
this or any other Act shall be available to final-
ize or implement any proposed regulation under 
the Workforce Investment Act of 1998, Wagner- 
Peyser Act of 1933, or the Trade Adjustment As-
sistance Reform Act of 2002 until such time as 
legislation reauthorizing the Workforce Invest-
ment Act of 1998 and the Trade Adjustment As-
sistance Reform Act of 2002 is enacted. 

SEC. 111. (a) On or before November 30, 2007, 
the Secretary of Labor shall, pursuant to section 
6 of the Occupational Safety and Health Act of 
1970, promulgate a final occupational safety 
and health standard concerning employer pay-
ment for personal protective equipment. The 
final standard shall provide no less protection to 
employees and shall have no further exceptions 
from the employer payment requirement than 
the proposed rule published in the Federal Reg-
ister on March 31, 1999 (64 Fed. Reg. 15402). 

(b) In the event that such standard is not pro-
mulgated by the date required, the proposed 
standard on employer payment for personal pro-
tective equipment published in the Federal Reg-
ister on March 31, 1999 (64 Fed. Reg. 15402) shall 
become effective as if such standard had been 
promulgated as a final standard by the Sec-
retary of Labor. 

SEC. 112. None of the funds available in this 
Act may be used to carry out a public-private 
competition or direct conversion under Office of 
Management and Budget Circular A–76 or any 
successor administrative regulation, directive or 
policy until 60 days after the Government Ac-
countability Office provides a report to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate on the use of com-
petitive sourcing at the Department of Labor. 

SEC. 113. (a) Not later than June 20, 2008, the 
Secretary of Labor shall propose regulations 
pursuant to section 303(y) of the Federal Mine 
Safety and Health Act of 1977, consistent with 
the recommendations of the Technical Study 

Panel established pursuant to section 11 of the 
Mine Improvement and New Emergency Re-
sponse (MINER) Act (Public Law 109–236), to re-
quire that in any coal mine, regardless of the 
date on which it was opened, belt haulage en-
tries not be used to ventilate active working 
places without prior approval from the Assistant 
Secretary. Further, a mine ventilation plan in-
corporating the use of air coursed through belt 
haulage entries to ventilate active working 
places shall not be approved until the Assistant 
Secretary has reviewed the elements of the plan 
related to the use of belt air and determined 
that the plan at all times affords at least the 
same measure of protection where belt haulage 
entries are not used to ventilate working places. 
The Secretary shall finalize the regulations not 
later than December 31, 2008. 

(b) Not later than June 15, 2008, the Secretary 
of Labor shall propose regulations pursuant to 
section 315 of the Federal Coal Mine Health and 
Safety Act of 1969, consistent with the rec-
ommendations of the National Institute for Oc-
cupational Safety and Health pursuant to sec-
tion 13 of the MINER Act (Public Law 109–236), 
requiring rescue chambers, or facilities that af-
ford at least the same measure of protection, in 
underground coal mines. The Secretary shall fi-
nalize the regulations not later than December 
31, 2008. 

SEC. 114. None of the funds appropriated in 
this Act under the heading ‘‘Employment and 
Training Administration’’ shall be used by a re-
cipient or subrecipient of such funds to pay the 
salary and bonuses of an individual, either as 
direct costs or indirect costs, at a rate in excess 
of Executive Level II. This limitation shall not 
apply to vendors providing goods and services as 
defined in OMB Circular A–133. Where States 
are recipients of such funds, States may estab-
lish a lower limit for salaries and bonuses of 
those receiving salaries and bonuses from sub-
recipients of such funds, taking into account 
factors including the relative cost-of-living in 
the State, the compensation levels for com-
parable State or local government employees, 
and the size of the organizations that admin-
ister Federal programs involved including Em-
ployment and Training Administration pro-
grams. 

This title may be cited as the ‘‘Department of 
Labor Appropriations Act, 2008’’. 

TITLE II 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
HEALTH RESOURCES AND SERVICES 

ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, IV, VII, VIII, 
X, XII, XIX, and XXVI of the Public Health 
Service Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V and sec-
tions 1128E, and 711, and 1820 of the Social Se-
curity Act, the Health Care Quality Improve-
ment Act of 1986, the Native Hawaiian Health 
Care Act of 1988, the Cardiac Arrest Survival 
Act of 2000, and section 712 of the American Jobs 
Creation Act of 2004, $7,235,468,000, of which 
$317,684,000 shall be available for construction 
and renovation (including equipment) of health 
care and other facilities and other health-re-
lated activities as specified in the statement of 
the managers on the conference report accom-
panying this Act, and of which $38,538,000 from 
general revenues, notwithstanding section 
1820(j) of the Social Security Act, shall be avail-
able for carrying out the Medicare rural hos-
pital flexibility grants program under such sec-
tion: Provided, That of the funds made avail-
able under this heading, $160,000 shall be avail-
able until expended for facilities renovations at 
the Gillis W. Long Hansen’s Disease Center: 
Provided further, That $40,000,000 of the fund-
ing provided for community health centers shall 
be for base grant adjustments for existing health 
centers: Provided further, That in addition to 
fees authorized by section 427(b) of the Health 

Care Quality Improvement Act of 1986, fees shall 
be collected for the full disclosure of information 
under the Act sufficient to recover the full costs 
of operating the National Practitioner Data 
Bank, and shall remain available until ex-
pended to carry out that Act: Provided further, 
That fees collected for the full disclosure of in-
formation under the ‘‘Health Care Fraud and 
Abuse Data Collection Program’’, authorized by 
section 1128E(d)(2) of the Social Security Act, 
shall be sufficient to recover the full costs of op-
erating the program, and shall remain available 
until expended to carry out that Act: Provided 
further, That no more than $40,000 is available 
until expended for carrying out the provisions of 
42 U.S.C. 233(o) including associated adminis-
trative expenses and relevant evaluations: Pro-
vided further, That no more than $44,055,000 is 
available until expended for carrying out the 
provisions of Public Law 104–73 and for ex-
penses incurred by the Department of Health 
and Human Services pertaining to administra-
tive claims made under such law: Provided fur-
ther, That of the funds made available under 
this heading, $310,910,000 shall be for the pro-
gram under title X of the Public Health Service 
Act to provide for voluntary family planning 
projects: Provided further, That amounts pro-
vided to said projects under such title shall not 
be expended for abortions, that all pregnancy 
counseling shall be nondirective, and that such 
amounts shall not be expended for any activity 
(including the publication or distribution of lit-
erature) that in any way tends to promote pub-
lic support or opposition to any legislative pro-
posal or candidate for public office: Provided 
further, That of the funds available under this 
heading, $1,868,809,000 shall remain available to 
the Secretary of Health and Human Services 
through September 30, 2010, for parts A and B of 
title XXVI of the Public Health Service Act: 
Provided further, That within the amounts pro-
vided for part A of title XXVI of the Public 
Health Service Act, $9,377,000 is available to the 
Secretary of Health and Human Services 
through September 30, 2010, and shall be made 
available to qualifying jurisdictions within 45 
days of enactment, for increasing supplemental 
grants for fiscal year 2008 to metropolitan areas 
that received grant funding in fiscal year 2007 
under subpart I of part A of title XXVI of the 
Public Health Service Act to ensure that an 
area’s total funding under subpart I of part A 
for fiscal year 2007, together with the amount of 
this additional funding, is not less than 91.6 
percent of the amount of such area’s total fund-
ing under part A for fiscal year 2006, and to 
transitional areas that received grant funding 
in fiscal year 2007 under subpart II of part A of 
title XXVI of the Public Health Service Act to 
ensure that an area’s total funding under sub-
part II of part A for fiscal year 2007, together 
with the amount of this additional funding, is 
not less than 86.6 percent of the amount of such 
area’s total funding under part A for fiscal year 
2006: Provided further, That, notwithstanding 
section 2603(c)(1) of the Public Health Service 
Act, the additional funding to areas under the 
immediately preceding proviso, which may be 
used for costs incurred during fiscal year 2007, 
shall be available to the area for obligation from 
the date of the award through the end of the 
grant year for the award: Provided further, 
That $822,570,000 shall be for State AIDS Drug 
Assistance Programs authorized by section 2616 
of the Public Health Service Act: Provided fur-
ther, That in addition to amounts provided 
herein, $25,000,000 shall be available from 
amounts available under section 241 of the Pub-
lic Health Service Act to carry out Parts A, B, 
C, and D of title XXVI of the Public Health 
Service Act to fund section 2691 Special Projects 
of National Significance: Provided further, 
That, notwithstanding section 502(a)(1) and 
502(b)(1) of the Social Security Act, not to ex-
ceed $103,666,000 is available for carrying out 
special projects of regional and national signifi-
cance pursuant to section 501(a)(2) of such Act 
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and $10,586,000 is available for projects de-
scribed in paragraphs (A) through (F) of section 
501(a)(3) of such Act: Provided further, That of 
the funds provided, $39,283,000 shall be provided 
to the Denali Commission as a direct lump pay-
ment pursuant to Public Law 106–113: Provided 
further, That of the funds provided, $25,000,000 
shall be provided for the Delta Health Initiative 
as authorized in section 219 of this Act and as-
sociated administrative expenses: Provided fur-
ther, That notwithstanding section 747(e)(2) of 
the PHS Act, not less than $5,000,000 shall be for 
general dentistry programs, not less than 
$5,000,000 shall be for pediatric dentistry pro-
grams and not less than $24,614,000 shall be for 
family medicine programs: Provided further, 
That of the funds available under this heading, 
$12,000,000 shall be provided for the National 
Cord Blood Inventory pursuant to the Stem Cell 
Therapeutic and Research Act of 2005. 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 

ACCOUNT 
Such sums as may be necessary to carry out 

the purpose of the program, as authorized by 
title VII of the Public Health Service Act. For 
administrative expenses to carry out the guar-
anteed loan program, including section 709 of 
the Public Health Service Act, $2,906,000. 
VACCINE INJURY COMPENSATION PROGRAM TRUST 

FUND 
For payments from the Vaccine Injury Com-

pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac-
cine-related injury or death with respect to vac-
cines administered after September 30, 1988, pur-
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until ex-
pended: Provided, That for necessary adminis-
trative expenses, not to exceed $6,000,000 shall 
be available from the Trust Fund to the Sec-
retary of Health and Human Services. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 
To carry out titles II, III, VII, XI, XV, XVII, 

XIX, XXI, and XXVI of the Public Health Serv-
ice Act, sections 101, 102, 103, 201, 202, 203, 301, 
501, and 514 of the Federal Mine Safety and 
Health Act of 1977, section 13 of the Mine Im-
provement and New Emergency Response Act of 
2006, sections 20, 21, and 22 of the Occupational 
Safety and Health Act of 1970, title IV of the 
Immigration and Nationality Act, section 501 of 
the Refugee Education Assistance Act of 1980, 
and for expenses necessary to support activities 
related to countering potential biological, dis-
ease, nuclear, radiological, and chemical threats 
to civilian populations; including purchase and 
insurance of official motor vehicles in foreign 
countries; and purchase, hire, maintenance, and 
operation of aircraft, $6,288,289,000, of which 
$147,000,000 shall remain available until ex-
pended for equipment, construction and renova-
tion of facilities; of which $568,803,000 shall re-
main available until expended for the Strategic 
National Stockpile; of which $52,500,000 shall be 
available until expended to provide screening 
and treatment for first response emergency serv-
ices personnel, residents, students, and others 
related to the September 11, 2001 terrorist at-
tacks on the World Trade Center; and of which 
$121,541,000 for international HIV/AIDS shall re-
main available until September 30, 2009. In addi-
tion, such sums as may be derived from author-
ized user fees, which shall be credited to this ac-
count: Provided, That in addition to amounts 
provided herein, the following amounts shall be 
available from amounts available under section 
241 of the Public Health Service Act: (1) 
$12,794,000 to carry out the National Immuniza-
tion Surveys; (2) $116,550,000 to carry out the 
National Center for Health Statistics surveys; 
(3) $24,751,000 to carry out information systems 
standards development and architecture and ap-
plications-based research used at local public 
health levels; (4) $44,523,000 for Health Mar-
keting; (5) $31,000,000 to carry out Public Health 

Research; and (6) $97,404,000 to carry out re-
search activities within the National Occupa-
tional Research Agenda: Provided further, That 
none of the funds made available for injury pre-
vention and control at the Centers for Disease 
Control and Prevention may be used, in whole 
or in part, to advocate or promote gun control: 
Provided further, That up to $31,800,000 shall be 
made available until expended for Individual 
Learning Accounts for full-time equivalent em-
ployees of the Centers for Disease Control and 
Prevention: Provided further, That the Director 
may redirect the total amount made available 
under authority of Public Law 101–502, section 
3, dated November 3, 1990, to activities the Di-
rector may so designate: Provided further, That 
the Committees on Appropriations of the House 
of Representatives and the Senate are to be noti-
fied promptly of any such transfer: Provided 
further, That not to exceed $19,414,000 may be 
available for making grants under section 1509 
of the Public Health Service Act to not less than 
15 States, tribes, or tribal organizations: Pro-
vided further, That notwithstanding any other 
provision of law, a single contract or related 
contracts for development and construction of 
facilities may be employed which collectively in-
clude the full scope of the project: Provided fur-
ther, That the solicitation and contract shall 
contain the clause ‘‘availability of funds’’ found 
at 48 CFR 52.232–18: Provided further, That of 
the funds appropriated, $10,000 is for official re-
ception and representation expenses when spe-
cifically approved by the Director of the Centers 
for Disease Control and Prevention: Provided 
further, That employees of the Centers for Dis-
ease Control and Prevention or the Public 
Health Service, both civilian and Commissioned 
Officers, detailed to States, municipalities, or 
other organizations under authority of section 
214 of the Public Health Service Act, or in over-
seas assignments, shall be treated as non-Fed-
eral employees for reporting purposes only and 
shall not be included within any personnel ceil-
ing applicable to the Agency, Service, or the De-
partment of Health and Human Services during 
the period of detail or assignment: Provided fur-
ther, That out of funds made available under 
this heading for domestic HIV/AIDS testing, up 
to $30,000,000 shall be for States eligible under 
section 2625 of the Public Health Service Act as 
of December 31, 2007 and shall be distributed by 
March 31, 2008 based on standard criteria relat-
ing to a State’s epidemiological profile, and of 
which not more than $1,000,000 may be made 
available to any one State, and any amounts 
that have not been obligated by March 31, 2008 
shall be used to make grants authorized by 
other provisions of the Public Health Service Act 
to States and local public health departments 
for HIV prevention activities. 

NATIONAL INSTITUTES OF HEALTH 

NATIONAL CANCER INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
cancer, $4,925,740,000, of which up to $8,000,000 
may be used for facilities repairs and improve-
ments at the NCI-Frederick Federally Funded 
Research and Development Center in Frederick, 
Maryland. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $3,001,691,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $399,867,000. 
NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 

AND KIDNEY DISEASES 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to di-
abetes and digestive and kidney disease, 
$1,753,037,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $1,578,210,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

(INCLUDING TRANSFER OF FUNDS) 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to al-
lergy and infectious diseases, $4,682,585,000: 
Provided, That $300,000,000 may be made avail-
able to International Assistance Programs 
‘‘Global Fund to Fight HIV/AIDS, Malaria, and 
Tuberculosis’’, to remain available until ex-
pended: Provided further, That such sums obli-
gated in fiscal years 2003 through 2007 for extra-
mural facilities construction projects are to re-
main available until expended for disbursement, 
with prior notification of such projects to the 
Committees on Appropriations of the House of 
Representatives and the Senate. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,984,879,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$1,286,379,000. 

NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to eye 
diseases and visual disorders, $684,126,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 

SCIENCES 
For carrying out sections 301 and 311 and title 

IV of the Public Health Service Act with respect 
to environmental health sciences, $658,258,000. 

NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
aging, $1,076,389,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar-
thritis and musculoskeletal and skin diseases, 
$521,459,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$403,958,000. 

NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
nursing research, $140,900,000. 

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al-
cohol abuse and alcoholism, $447,245,000. 

NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
drug abuse, $1,025,839,000. 

NATIONAL INSTITUTE OF MENTAL HEALTH 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
mental health, $1,440,557,000. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
human genome research, $498,748,000. 

NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND BIOENGINEERING 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
biomedical imaging and bioengineering research, 
$305,884,000. 
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NATIONAL CENTER FOR RESEARCH RESOURCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to re-
search resources and general research support 
grants, $1,182,015,000. 

NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
complementary and alternative medicine, 
$124,647,000. 

NATIONAL CENTER ON MINORITY HEALTH AND 
HEALTH DISPARITIES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to mi-
nority health and health disparities research, 
$204,542,000. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

For carrying out the activities of the John E. 
Fogarty International Center (described in sub-
part 2 of part E of title IV of the Public Health 
Service Act), $68,216,000. 

NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
health information communications, 
$329,039,000, of which $4,000,000 shall be avail-
able until expended for improvement of informa-
tion systems: Provided, That in fiscal year 2008, 
the National Library of Medicine may enter into 
personal services contracts for the provision of 
services in facilities owned, operated, or con-
structed under the jurisdiction of the National 
Institutes of Health: Provided further, That in 
addition to amounts provided herein, $8,200,000 
shall be available from amounts available under 
section 241 of the Public Health Service Act to 
carry out the purposes of the National Informa-
tion Center on Health Services Research and 
Health Care Technology established under sec-
tion 478A of the Public Health Service Act and 
related health services. 

OFFICE OF THE DIRECTOR 

For carrying out the responsibilities of the Of-
fice of the Director, National Institutes of 
Health, $1,145,790,000, of which up to $25,000,000 
shall be used to carry out section 215 of this Act: 
Provided, That funding shall be available for 
the purchase of not to exceed 29 passenger motor 
vehicles for replacement only: Provided further, 
That the National Institutes of Health is au-
thorized to collect third party payments for the 
cost of clinical services that are incurred in Na-
tional Institutes of Health research facilities 
and that such payments shall be credited to the 
National Institutes of Health Management 
Fund: Provided further, That all funds credited 
to such Fund shall remain available for one fis-
cal year after the fiscal year in which they are 
deposited: Provided further, That no more than 
$500,000 shall be available to carry out section 
499 of the Public Health Service Act: Provided 
further, That $110,900,000 shall be available for 
continuation of the National Children’s Study: 
Provided further, That $531,300,000 shall be 
available for the Common Fund established 
under section 402A(c)(1) of the Public Health 
Service Act: Provided further, That of the funds 
provided $10,000 shall be for official reception 
and representation expenses when specifically 
approved by the Director of the National Insti-
tutes of Health: Provided further, That the Of-
fice of AIDS Research within the Office of the 
Director of the National Institutes of Health 
may spend up to $4,000,000 to make grants for 
construction or renovation of facilities as pro-
vided for in section 2354(a)(5)(B) of the Public 
Health Service Act. 

BUILDINGS AND FACILITIES 

For the study of, construction of, renovation 
of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, in-
cluding the acquisition of real property, 
$130,000,000, to remain available until expended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 

SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 
For carrying out titles V and XIX of the Pub-

lic Health Service Act (‘‘PHS Act’’) with respect 
to substance abuse and mental health services, 
the Protection and Advocacy for Individuals 
with Mental Illness Act, and section 301 of the 
PHS Act with respect to program management, 
$3,290,848,000, of which $19,644,000 shall be 
available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act: 
Provided, That notwithstanding section 
520A(f)(2) of the PHS Act, no funds appro-
priated for carrying out section 520A are avail-
able for carrying out section 1971 of the PHS 
Act: Provided further, That in addition to 
amounts provided herein, the following amounts 
shall be available under section 241 of the PHS 
Act: (1) $79,200,000 to carry out subpart II of 
part B of title XIX of the PHS Act to fund sec-
tion 1935(b) technical assistance, national data, 
data collection and evaluation activities, and 
further that the total available under this Act 
for section 1935(b) activities shall not exceed 5 
percent of the amounts appropriated for subpart 
II of part B of title XIX; (2) $21,413,000 to carry 
out subpart I of part B of title XIX of the PHS 
Act to fund section 1920(b) technical assistance, 
national data, data collection and evaluation 
activities, and further that the total available 
under this Act for section 1920(b) activities shall 
not exceed 5 percent of the amounts appro-
priated for subpart I of part B of title XIX; (3) 
$19,750,000 to carry out national surveys on 
drug abuse; and (4) $4,300,000 to evaluate sub-
stance abuse treatment programs: Provided fur-
ther, That section 520E(b)(2) of the Public 
Health Service Act shall not apply to funds ap-
propriated under this Act for fiscal year 2008. 

AGENCY FOR HEALTHCARE RESEARCH AND 
QUALITY 

HEALTHCARE RESEARCH AND QUALITY 
For carrying out titles III and IX of the Pub-

lic Health Service Act, and part A of title XI of 
the Social Security Act, amounts received from 
Freedom of Information Act fees, reimbursable 
and interagency agreements, and the sale of 
data shall be credited to this appropriation and 
shall remain available until expended: Provided, 
That the amount made available pursuant to 
section 937(c) of the Public Health Service Act 
shall not exceed $334,564,000. 
CENTERS FOR MEDICARE AND MEDICAID SERVICES 

GRANTS TO STATES FOR MEDICAID 
For carrying out, except as otherwise pro-

vided, titles XI and XIX of the Social Security 
Act, $141,628,056,000, to remain available until 
expended. 

For making, after May 31, 2008, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 2008 for unan-
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case 
of section 1928 on behalf of States under title 
XIX of the Social Security Act for the first quar-
ter of fiscal year 2009, $67,292,669,000, to remain 
available until expended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub-
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 
For payment to the Federal Hospital Insur-

ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec-
tion 1844 and 1860D–16 of the Social Security 
Act, sections 103(c) and 111(d) of the Social Se-
curity Amendments of 1965, section 278(d) of 
Public Law 97–248, and for administrative ex-
penses incurred pursuant to section 201(g) of the 
Social Security Act, $188,828,000,000. 

In addition, for making matching payments 
under section 1844, and benefit payments under 

section 1860D–16 of the Social Security Act, not 
anticipated in budget estimates, such sums as 
may be necessary. 

PROGRAM MANAGEMENT 
For carrying out, except as otherwise pro-

vided, titles XI, XVIII, XIX, and XXI of the So-
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab-
oratory Improvement Amendments of 1988, not 
to exceed $3,276,502,000, to be transferred from 
the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se-
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and section 1857(e)(2) of the Social 
Security Act, funds retained by the Secretary 
pursuant to section 302 of the Tax Relief and 
Health Care Act of 2006; and such sums as may 
be collected from authorized user fees and the 
sale of data, which shall remain available until 
expended: Provided, That all funds derived in 
accordance with 31 U.S.C. 9701 from organiza-
tions established under title XIII of the Public 
Health Service Act shall be credited to and 
available for carrying out the purposes of this 
appropriation: Provided further, That 
$49,869,000, to remain available until September 
30, 2009, is for contract costs for the Healthcare 
Integrated General Ledger Accounting System: 
Provided further, That $193,000,000, to remain 
available until September 30, 2009, is for CMS 
Medicare contracting reform activities: Provided 
further, That funds appropriated under this 
heading are available for the Healthy Start, 
Grow Smart program under which the Centers 
for Medicare and Medicaid Services may, di-
rectly or through grants, contracts, or coopera-
tive agreements, produce and distribute informa-
tional materials including, but not limited to, 
pamphlets and brochures on infant and toddler 
health care to expectant parents enrolled in the 
Medicaid program and to parents and guardians 
enrolled in such program with infants and chil-
dren: Provided further, That the Secretary of 
Health and Human Services is directed to collect 
fees in fiscal year 2008 from Medicare Advan-
tage organizations pursuant to section 1857(e)(2) 
of the Social Security Act and from eligible or-
ganizations with risk-sharing contracts under 
section 1876 of that Act pursuant to section 
1876(k)(4)(D) of that Act: Provided further, That 
$5,140,000 shall be available for the projects and 
in the amounts specified in the statement of the 
managers on the conference report accom-
panying this Act. 

HEALTH CARE FRAUD ABUSE AND CONTROL 
ACCOUNT 

In addition to amounts otherwise available for 
program integrity and program management, 
$383,000,000, to be available until expended, to 
be transferred from the Federal Hospital Insur-
ance and the Federal Supplementary Insurance 
Trust Funds, as authorized by section 201(g) of 
the Social Security Act, of which $249,620,000 is 
for the Centers for Medicare and Medicaid Serv-
ices for carrying out program integrity activities 
with respect to title XVIII of such Act, includ-
ing activities authorized under the Medicare In-
tegrity Program under section 1893 of such Act; 
of which $35,000,000 is for the Centers for Medi-
care and Medicaid Services for carrying out 
Medicaid IPIA Compliance with respect to titles 
XIX and XXI of such Act; and of which, for 
carrying out fraud and abuse control activities 
authorized by section 1817(k)(3) of such Act, 
$36,690,000 is for the Department of Justice; 
$36,690,000 is for the Department of Health and 
Human Services Office of the Inspector General; 
and $25,000,000 is for the Department of Health 
and Human Services: Provided, That the report 
required by section 1817(k)(5) of such Act for fis-
cal year 2008 shall include measures of the oper-
ational efficiency and impact on fraud, waste 
and abuse in the Medicare and Medicaid pro-
grams of the funds provided by this appropria-
tion. 
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ADMINISTRATION FOR CHILDREN AND FAMILIES 

PAYMENTS TO STATES FOR CHILD SUPPORT 
ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 
For making payments to States or other non- 

Federal entities under titles I, IV–D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July 5, 1960 (24 U.S.C. chapter 9), 
$2,949,713,000, to remain available until ex-
pended; and for such purposes for the first 
quarter of fiscal year 2009, $1,000,000,000, to re-
main available until expended. 

For making payments to each State for car-
rying out the program of Aid to Families with 
Dependent Children under title IV–A of the So-
cial Security Act before the effective date of the 
program of Temporary Assistance for Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV–A in 
fiscal year 1997 under this appropriation and 
under such title IV–A as amended by the Per-
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV–D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. chapter 9), for the last 3 
months of the current fiscal year for unantici-
pated costs, incurred for the current fiscal year, 
such sums as may be necessary. 

LOW-INCOME HOME ENERGY ASSISTANCE 
For making payments under section 2604(a)– 

(d) of the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8623(a)–(d)), 
$1,980,000,000. 

For making payments under section 2604(e) of 
the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623(e)), $431,585,000, notwith-
standing the designation requirement of section 
2602(e) of such Act. 

REFUGEE AND ENTRANT ASSISTANCE 
For necessary expenses for refugee and en-

trant assistance activities and for costs associ-
ated with the care and placement of unaccom-
panied alien children authorized by title IV of 
the Immigration and Nationality Act and sec-
tion 501 of the Refugee Education Assistance 
Act of 1980, for carrying out section 462 of the 
Homeland Security Act of 2002, and for carrying 
out the Torture Victims Relief Act of 1998, 
$652,394,000, of which up to $9,814,000 shall be 
available to carry out the Trafficking Victims 
Protection Act of 2000: Provided, That funds ap-
propriated under this heading pursuant to sec-
tion 414(a) of the Immigration and Nationality 
Act and section 462 of the Homeland Security 
Act of 2002 for fiscal year 2008 shall be available 
for the costs of assistance provided and other 
activities to remain available through September 
30, 2010. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 
DEVELOPMENT BLOCK GRANT 

For carrying out the Child Care and Develop-
ment Block Grant Act of 1990, $2,094,581,000 
shall be used to supplement, not supplant State 
general revenue funds for child care assistance 
for low-income families: Provided, That 
$18,777,370 shall be available for child care re-
source and referral and school-aged child care 
activities, of which $982,080 shall be for the 
Child Care Aware toll-free hotline: Provided 
further, That, in addition to the amounts re-
quired to be reserved by the States under section 
658G, $267,785,718 shall be reserved by the States 
for activities authorized under section 658G, of 
which $98,208,000 shall be for activities that im-
prove the quality of infant and toddler care: 
Provided further, That $9,821,000 shall be for 
use by the Secretary for child care research, 
demonstration, and evaluation activities. 

In addition, $5,000,000, to remain available 
until September 30, 2009, shall be for carrying 
out the small business child care grant program 
under section 8303 of the U.S. Troop Readiness, 

Veterans’ Care, Katrina Recovery, and Iraq Ac-
countability Appropriations Act, 2007. 

SOCIAL SERVICES BLOCK GRANT 
For making grants to States pursuant to sec-

tion 2002 of the Social Security Act, 
$1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(d)(2) of such 
Act, the applicable percent specified under such 
subparagraph for a State to carry out State pro-
grams pursuant to title XX of such Act shall be 
10 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 
For carrying out, except as otherwise pro-

vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, sections 
310 and 316 of the Family Violence Prevention 
and Services Act, the Native American Programs 
Act of 1974, title II of the Child Abuse Preven-
tion and Treatment and Adoption Reform Act of 
1978 (adoption opportunities), sections 330F and 
330G of the Public Health Service Act, the Aban-
doned Infants Assistance Act of 1988, sections 
261 and 291 of the Help America Vote Act of 
2002, part B(1) of title IV and sections 413, 1110, 
and 1115 of the Social Security Act; for making 
payments under the Community Services Block 
Grant Act, sections 439(i), 473B, and 477(i) of 
the Social Security Act, and the Assets for Inde-
pendence Act, and for necessary administrative 
expenses to carry out such Acts and titles I, IV, 
V, X, XI, XIV, XVI, and XX of the Social Secu-
rity Act, the Act of July 5, 1960 (24 U.S.C. chap-
ter 9), the Low-Income Home Energy Assistance 
Act of 1981, title IV of the Immigration and Na-
tionality Act, section 501 of the Refugee Edu-
cation Assistance Act of 1980, and section 505 of 
the Family Support Act of 1988, $9,220,695,000, of 
which $4,400,000, to remain available until Sep-
tember 30, 2009, shall be for grants to States for 
adoption incentive payments, as authorized by 
section 473A of the Social Security Act and may 
be made for adoptions completed before Sep-
tember 30, 2008: Provided, That $7,042,196,000 
shall be for making payments under the Head 
Start Act, of which $1,388,800,000 shall become 
available October 1, 2008, and remain available 
through September 30, 2009: Provided further, 
That $706,125,000 shall be for making payments 
under the Community Services Block Grant Act: 
Provided further, That not less than $8,000,000 
shall be for section 680(3)(B) of the Community 
Services Block Grant Act: Provided further, 
That in addition to amounts provided herein, 
$6,000,000 shall be available from amounts avail-
able under section 241 of the Public Health Serv-
ice Act to carry out the provisions of section 
1110 of the Social Security Act: Provided fur-
ther, That to the extent Community Services 
Block Grant funds are distributed as grant 
funds by a State to an eligible entity as provided 
under the Act, and have not been expended by 
such entity, they shall remain with such entity 
for carryover into the next fiscal year for ex-
penditure by such entity consistent with pro-
gram purposes: Provided further, That the Sec-
retary of Health and Human Services shall es-
tablish procedures regarding the disposition of 
intangible property which permits grant funds, 
or intangible assets acquired with funds author-
ized under section 680 of the Community Serv-
ices Block Grant Act to become the sole property 
of such grantees after a period of not more than 
12 years after the end of the grant for purposes 
and uses consistent with the original grant: Pro-
vided further, That funds appropriated for sec-
tion 680(a)(2) of the Community Services Block 
Grant Act shall be available for financing con-
struction and rehabilitation and loans or invest-
ments in private business enterprises owned by 
community development corporations: Provided 
further, That $53,625,000 is for a compassion 
capital fund to provide grants to charitable or-
ganizations to emulate model social service pro-
grams and to encourage research on the best 
practices of social service organizations: Pro-

vided further, That $18,820,000 shall be for ac-
tivities authorized by the Help America Vote Act 
of 2002, of which $12,920,000 shall be for pay-
ments to States to promote access for voters with 
disabilities, and of which $5,900,000 shall be for 
payments to States for protection and advocacy 
systems for voters with disabilities: Provided 
further, That $136,664,000 shall be for making 
competitive grants to provide abstinence edu-
cation (as defined by section 510(b)(2) of the So-
cial Security Act) to adolescents, and for Fed-
eral costs of administering the grant: Provided 
further, That grants under the immediately pre-
ceding proviso shall be made only to public and 
private entities which agree that, with respect to 
an adolescent to whom the entities provide ab-
stinence education under such grant, the enti-
ties will not provide to that adolescent any 
other education regarding sexual conduct, ex-
cept that, in the case of an entity expressly re-
quired by law to provide health information or 
services the adolescent shall not be precluded 
from seeking health information or services from 
the entity in a different setting than the setting 
in which abstinence education was provided: 
Provided further, That within amounts provided 
herein for abstinence education for adolescents, 
up to $10,000,000 may be available for a national 
abstinence education campaign: Provided fur-
ther, That in addition to amounts provided 
herein for abstinence education for adolescents, 
$4,500,000 shall be available from amounts avail-
able under section 241 of the Public Health Serv-
ice Act to carry out evaluations (including lon-
gitudinal evaluations) of adolescent pregnancy 
prevention approaches: Provided further, That 
up to $2,000,000 shall be for improving the Public 
Assistance Reporting Information System, in-
cluding grants to States to support data collec-
tion for a study of the system’s effectiveness. 

PROMOTING SAFE AND STABLE FAMILIES 
For carrying out section 436 of the Social Se-

curity Act, $345,000,000 and section 437, 
$89,100,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities under title IV–E of the Social 
Security Act, $5,067,000,000. 

For making payments to States or other non- 
Federal entities under title IV–E of the Act, for 
the first quarter of fiscal year 2009, 
$1,776,000,000. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under section 474 of title IV–E, for the 
last 3 months of the current fiscal year for un-
anticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965 and 
section 398 of the Public Health Service Act, 
$1,446,651,000, of which $5,500,000 shall be avail-
able for activities regarding medication manage-
ment, screening, and education to prevent incor-
rect medication and adverse drug reactions. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses, not otherwise pro-

vided, for general departmental management, 
including hire of six sedans, and for carrying 
out titles III, XVII, XX, and XXI of the Public 
Health Service Act, the Lifespan Respite Care 
Act, the United States-Mexico Border Health 
Commission Act, and research studies under sec-
tion 1110 of the Social Security Act, $387,070,000, 
together with $5,851,000 to be transferred and 
expended as authorized by section 201(g)(1) of 
the Social Security Act from the Hospital Insur-
ance Trust Fund and the Supplemental Medical 
Insurance Trust Fund, and $46,756,000 from the 
amounts available under section 241 of the Pub-
lic Health Service Act to carry out national 
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health or human services research and evalua-
tion activities: Provided, That of the funds made 
available under this heading for carrying out 
title XX of the Public Health Service Act, 
$13,120,000 shall be for activities specified under 
section 2003(b)(2), all of which shall be for pre-
vention service demonstration grants under sec-
tion 510(b)(2) of title V of the Social Security 
Act, as amended, without application of the lim-
itation of section 2010(c) of said title XX: Pro-
vided further, That of this amount, $51,891,000 
shall be for minority AIDS prevention and treat-
ment activities; and $5,941,000 shall be to assist 
Afghanistan in the development of maternal 
and child health clinics, consistent with section 
103(a)(4)(H) of the Afghanistan Freedom Sup-
port Act of 2002; and $1,000,000 shall be trans-
ferred, not later than 30 days after enactment of 
this Act, to the National Institute of Mental 
Health to administer the Interagency Autism 
Coordinating Committee; and $5,500,000 shall be 
for a Health Diplomacy Initiative and may be 
used to carry out health diplomacy activities 
such as health training, services, education, and 
program evaluation, provided directly, through 
grants, or through contracts: Provided further, 
That specific information requests from the 
chairmen and ranking members of the Sub-
committees on Labor, Health and Human Serv-
ices, and Education, and Related Agencies, on 
scientific research or any other matter, shall be 
transmitted to the Committees on Appropria-
tions in a prompt, professional manner and 
within the time frame specified in the request: 
Provided further, That scientific information, 
including such information provided in congres-
sional testimony, requested by the Committees 
on Appropriations and prepared by government 
researchers and scientists shall be transmitted to 
the Committees on Appropriations, uncensored 
and without delay: Provided further, That 
funds provided in this Act for embryo adoption 
activities may be used to provide, to individuals 
adopting embryos, through grants and other 
mechanisms, medical and administrative services 
deemed necessary for such adoptions: Provided 
further, That such services shall be provided 
consistent with 42 CFR 59.5(a)(4). 

OFFICE OF MEDICARE HEARINGS AND APPEALS 
For expenses necessary for administrative law 

judges responsible for hearing cases under title 
XVIII of the Social Security Act (and related 
provisions of title XI of such Act), $67,500,000, to 
be transferred in appropriate part from the Fed-
eral Hospital Insurance and the Federal Supple-
mentary Medical Insurance Trust Funds. 

OFFICE OF THE NATIONAL COORDINATOR FOR 
HEALTH INFORMATION TECHNOLOGY 

For expenses necessary for the Office of the 
National Coordinator for Health Information 
Technology, including grants, contracts and co-
operative agreements for the development and 
advancement of an interoperable national 
health information technology infrastructure, 
$27,651,000: Provided, That in addition to 
amounts provided herein, $38,500,000 shall be 
available from amounts available under section 
241 of the Public Health Service Act to carry out 
health information technology network develop-
ment. 

OFFICE OF INSPECTOR GENERAL 
For expenses necessary for the Office of In-

spector General, including the hire of passenger 
motor vehicles for investigations, in carrying out 
the provisions of the Inspector General Act of 
1978, $45,187,000: Provided, That of such 
amount, necessary sums are available for pro-
viding protective services to the Secretary and 
investigating non-payment of child support 
cases for which non-payment is a Federal of-
fense under 18 U.S.C. 228. 

OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 

Rights, $33,748,000, together with not to exceed 
$3,314,000 to be transferred and expended as au-
thorized by section 201(g)(1) of the Social Secu-
rity Act from the Hospital Insurance Trust 

Fund and the Supplemental Medical Insurance 
Trust Fund. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re-
tired Serviceman’s Family Protection Plan and 
Survivor Benefit Plan, for medical care of de-
pendents and retired personnel under the De-
pendents’ Medical Care Act (10 U.S.C. chapter 
55), such amounts as may be required during the 
current fiscal year. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 

(INCLUDING TRANSFER OF FUNDS) 
For expenses necessary to support activities 

related to countering potential biological, dis-
ease, nuclear, radiological and chemical threats 
to civilian populations, and for other public 
health emergencies, $741,586,000, of which not to 
exceed $22,363,000, to remain available until Sep-
tember 30, 2009, is to pay the costs described in 
section 319F–2(c)(7)(B) of the Public Health 
Service Act, and of which $149,250,000 shall be 
used to support advanced research and develop-
ment of medical countermeasures, consistent 
with section 319L of the Public Health Service 
Act. 

For expenses necessary to prepare for and re-
spond to an influenza pandemic, $763,923,000, of 
which $685,832,000 shall be available until ex-
pended, for activities including the development 
and purchase of vaccine, antivirals, necessary 
medical supplies, diagnostics, and other surveil-
lance tools: Provided, That products purchased 
with these funds may, at the discretion of the 
Secretary, be deposited in the Strategic National 
Stockpile: Provided further, That notwith-
standing section 496(b) of the Public Health 
Service Act, funds may be used for the construc-
tion or renovation of privately owned facilities 
for the production of pandemic influenza vac-
cines and other biologicals, where the Secretary 
finds such a contract necessary to secure suffi-
cient supplies of such vaccines or biologicals: 
Provided further, That funds appropriated here-
in may be transferred to other appropriation ac-
counts of the Department of Health and Human 
Services, as determined by the Secretary to be 
appropriate, to be used for the purposes speci-
fied in this sentence. 

GENERAL PROVISIONS 

SEC. 201. Funds appropriated in this title shall 
be available for not to exceed $50,000 for official 
reception and representation expenses when 
specifically approved by the Secretary of Health 
and Human Services. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro-
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer-
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated in 
this Act for the National Institutes of Health, 
the Agency for Healthcare Research and Qual-
ity, and the Substance Abuse and Mental 
Health Services Administration shall be used to 
pay the salary of an individual, through a 
grant or other extramural mechanism, at a rate 
in excess of Executive Level I. 

SEC. 204. None of the funds appropriated in 
this title for Head Start shall be used to pay the 
compensation of an individual, either as direct 
costs or any proration as an indirect cost, at a 
rate in excess of Executive Level II. 

SEC. 205. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the preparation and submis-

sion of a report by the Secretary of Health and 
Human Services to the Committees on Appro-
priations of the House of Representatives and 
the Senate detailing the planned uses of such 
funds. 

SEC. 206. Notwithstanding section 241(a) of 
the Public Health Service Act, such portion as 
the Secretary of Health and Human Services 
shall determine, but not more than 2.4 percent, 
of any amounts appropriated for programs au-
thorized under such Act shall be made available 
for the evaluation (directly, or by grants or con-
tracts) of the implementation and effectiveness 
of such programs. 

(TRANSFER OF FUNDS) 
SEC. 207. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985) 
which are appropriated for the current fiscal 
year for the Department of Health and Human 
Services in this Act may be transferred between 
a program, project, or activity, but no such pro-
gram, project, or activity shall be increased by 
more than 3 percent by any such transfer: Pro-
vided, That the transfer authority granted by 
this section shall be available only to meet emer-
gency needs and shall not be used to create any 
new program or to fund any project or activity 
for which no funds are provided in this Act: 
Provided further, That the Committees on Ap-
propriations of the House of Representatives 
and the Senate are notified at least 15 days in 
advance of any transfer. 

(TRANSFER OF FUNDS) 
SEC. 208. The Director of the National Insti-

tutes of Health, jointly with the Director of the 
Office of AIDS Research, may transfer up to 3 
percent among institutes and centers from the 
total amounts identified by these two Directors 
as funding for research pertaining to the human 
immunodeficiency virus: Provided, That the 
Committees on Appropriations of the House of 
Representatives and the Senate are notified at 
least 15 days in advance of any transfer. 

(TRANSFER OF FUNDS) 
SEC. 209. Of the amounts made available in 

this Act for the National Institutes of Health, 
the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of the National Institutes of 
Health and the Director of the Office of AIDS 
Research, shall be made available to the ‘‘Office 
of AIDS Research’’ account. The Director of the 
Office of AIDS Research shall transfer from 
such account amounts necessary to carry out 
section 2353(d)(3) of the Public Health Service 
Act. 

SEC. 210. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici-
pation in the decision of minors to seek family 
planning services and that it provides coun-
seling to minors on how to resist attempts to co-
erce minors into engaging in sexual activities. 

SEC. 211. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, sex-
ual abuse, rape, or incest. 

SEC. 212. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the Medi-
care Advantage program if the Secretary of 
Health and Human Services denies participation 
in such program to an otherwise eligible entity 
(including a Provider Sponsored Organization) 
because the entity informs the Secretary that it 
will not provide, pay for, provide coverage of, or 
provide referrals for abortions: Provided, That 
the Secretary shall make appropriate prospec-
tive adjustments to the capitation payment to 
such an entity (based on an actuarially sound 
estimate of the expected costs of providing the 
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service to such entity’s enrollees): Provided fur-
ther, That nothing in this section shall be con-
strued to change the Medicare program’s cov-
erage for such services and a Medicare Advan-
tage organization described in this section shall 
be responsible for informing enrollees where to 
obtain information about all Medicare covered 
services. 

SEC. 213. (a) Except as provided by subsection 
(e) none of the funds appropriated by this Act 
may be used to withhold substance abuse fund-
ing from a State pursuant to section 1926 of the 
Public Health Service Act (42 U.S.C. 300x–26) if 
such State certifies to the Secretary of Health 
and Human Services by May 1, 2008, that the 
State will commit additional State funds, in ac-
cordance with subsection (b), to ensure compli-
ance with State laws prohibiting the sale of to-
bacco products to individuals under 18 years of 
age. 

(b) The amount of funds to be committed by a 
State under subsection (a) shall be equal to 1 
percent of such State’s substance abuse block 
grant allocation for each percentage point by 
which the State misses the retailer compliance 
rate goal established by the Secretary of Health 
and Human Services under section 1926 of such 
Act. 

(c) The State is to maintain State expenditures 
in fiscal year 2008 for tobacco prevention pro-
grams and for compliance activities at a level 
that is not less than the level of such expendi-
tures maintained by the State for fiscal year 
2007, and adding to that level the additional 
funds for tobacco compliance activities required 
under subsection (a). The State is to submit a 
report to the Secretary on all fiscal year 2007 
State expenditures and all fiscal year 2008 obli-
gations for tobacco prevention and compliance 
activities by program activity by July 31, 2008. 

(d) The Secretary shall exercise discretion in 
enforcing the timing of the State obligation of 
the additional funds required by the certifi-
cation described in subsection (a) as late as July 
31, 2008. 

(e) None of the funds appropriated by this Act 
may be used to withhold substance abuse fund-
ing pursuant to section 1926 of the Public 
Health Service Act from a territory that receives 
less than $1,000,000. 

SEC. 214. In order for the Centers for Disease 
Control and Prevention to carry out inter-
national health activities, including HIV/AIDS 
and other infectious disease, chronic and envi-
ronmental disease, and other health activities 
abroad during fiscal year 2008: 

(1) The Secretary of Health and Human Serv-
ices (in this section referred to as the ‘‘Secretary 
of HHS’’) may exercise authority equivalent to 
that available to the Secretary of State in sec-
tion 2(c) of the State Department Basic Authori-
ties Act of 1956 (22 U.S.C. 2669(c)). The Sec-
retary of HHS shall consult with the Secretary 
of State and relevant Chief of Mission to ensure 
that the authority provided in this section is ex-
ercised in a manner consistent with section 207 
of the Foreign Service Act of 1980 (22 U.S.C. 
3927) and other applicable statutes administered 
by the Department of State. 

(2) The Secretary of HHS is authorized to pro-
vide such funds by advance or reimbursement to 
the Secretary of State as may be necessary to 
pay the costs of acquisition, lease, alteration, 
renovation, and management of facilities out-
side of the United States for the use of the De-
partment of Health and Human Services. The 
Department of State shall cooperate fully with 
the Secretary of HHS to ensure that the Depart-
ment of Health and Human Services has secure, 
safe, functional facilities that comply with ap-
plicable regulation governing location, setback, 
and other facilities requirements and serve the 
purposes established by this Act. The Secretary 
of HHS is authorized, in consultation with the 
Secretary of State, through grant or cooperative 
agreement, to make available to public or non-
profit private institutions or agencies in partici-
pating foreign countries, funds to acquire, lease, 

alter, or renovate facilities in those countries as 
necessary to conduct programs of assistance for 
international health activities, including activi-
ties relating to HIV/AIDS and other infectious 
diseases, chronic and environmental diseases, 
and other health activities abroad. 

SEC. 215. (a) AUTHORITY.—Notwithstanding 
any other provision of law, the Director of the 
National Institutes of Health (in this section re-
ferred to as the ‘‘Director of NIH’’) may use 
funds available under section 402(b)(7) or 
402(b)(12) of the Public Health Service Act (42 
U.S.C. 282(b)(7), 282(b)(12)) to enter into trans-
actions (other than contracts, cooperative agree-
ments, or grants) to carry out research identi-
fied pursuant to such section 402(b)(7) (per-
taining to the Common Fund) or research and 
activities described in such section 402(b)(12). 

(b) PEER REVIEW.—In entering into trans-
actions under subsection (a), the Director of the 
NIH may utilize such peer review procedures 
(including consultation with appropriate sci-
entific experts) as the Director determines to be 
appropriate to obtain assessments of scientific 
and technical merit. Such procedures shall 
apply to such transactions in lieu of the peer re-
view and advisory council review procedures 
that would otherwise be required under sections 
301(a)(3), 405(b)(1)(B), 405(b)(2), 406(a)(3)(A), 
492, and 494 of the Public Health Service Act (42 
U.S.C. 241(a)(3), 284(b)(1)(B), 284(b)(2), 
284a(a)(3)(A), 289a, and 289c). 

SEC. 216. Funds which are available for Indi-
vidual Learning Accounts for employees of the 
Centers for Disease Control and Prevention 
(‘‘CDC’’) and the Agency for Toxic Substances 
and Disease Registry (‘‘ATSDR)’’ may be trans-
ferred to ‘‘Disease Control, Research, and 
Training’’, to be available only for Individual 
Learning Accounts: Provided, That such funds 
may be used for any individual full-time equiva-
lent employee while such employee is employed 
either by CDC or ATSDR. 

SEC. 217. Notwithstanding any other provi-
sions of law, funds made available in this Act 
may be used to continue operating the Council 
on Graduate Medical Education established by 
section 301 of Public Law 102–408. 

SEC. 218. The Director of the National Insti-
tutes of Health shall require that all investiga-
tors funded by the NIH submit or have sub-
mitted for them to the National Library of Medi-
cine’s PubMed Central an electronic version of 
their final, peer-reviewed manuscripts upon ac-
ceptance for publication, to be made publicly 
available no later than 12 months after the offi-
cial date of publication: Provided, That the NIH 
shall implement the public access policy in a 
manner consistent with copyright law. 

SEC. 219. (a) The Secretary of Health and 
Human Services is authorized to award a grant 
to the Delta Health Alliance, a nonprofit alli-
ance of academic institutions in the Mississippi 
Delta region that has as its primary purposes 
addressing longstanding, unmet health needs 
and catalyzing economic development in the 
Mississippi Delta. 

(b) To be eligible to receive a grant under sub-
section (a), the Delta Health Alliance shall so-
licit and fund proposals from local governments, 
hospitals, health care clinics, academic institu-
tions, and rural public health-related entities 
and organizations for research development, 
educational programs, health care services, job 
training, and planning, construction, and 
equipment of public health-related facilities in 
the Mississippi Delta region. 

(c) With respect to the use of grant funds 
under this section for construction or major al-
teration of property, the Federal interest in the 
property involved shall last for a period of 1 
year following the completion of the project or 
until such time that the Federal Government is 
compensated for its proportionate interest in the 
property if the property use changes or the 
property is transferred or sold, whichever time 
period is less. At the conclusion of such period, 
the Notice of Federal Interest in such property 
shall be removed. 

(d) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
section in fiscal year 2008 and in each of the five 
succeeding fiscal years. 

SEC. 220. Not to exceed $35,000,000 of funds ap-
propriated by this Act to the institutes and cen-
ters of the National Institutes of Health may be 
used for alteration, repair, or improvement of 
facilities, as necessary for the proper and effi-
cient conduct of the activities authorized herein, 
at not to exceed $2,500,000 per project. 

SEC. 221. (a) PROHIBITION.—With respect to 
the 2010–2011 influenza season, the Secretary of 
Health and Human Services (the Secretary) 
shall not use or make available any funds for 
the administration of any influenza vaccine 
containing thimerosal as a preservative (thimer-
osal-free) to any child under 3 years of age, un-
less the Secretary: 

(1) finds that there is inadequate supply of 
thimerosal-free influenza vaccine for the cov-
ered population and for the respective influenza 
season; or 

(2) finds that an actual or potential public 
health situation justifies the use of other influ-
enza vaccine for children under 3 years of age; 
and 

(3) gives written notice of such findings (and 
an explanation of the basis for the findings) to 
the Congress and of actions the Secretary is tak-
ing to ensure adequate supply of pediatric thi-
merosal-free influenza vaccine for the following 
influenza season. 

(b) REPORT TO CONGRESS.—To improve public 
confidence in the safety of vaccines, the Sec-
retary shall submit to the Congress a plan no 
later than April 1, 2008— 

(1) to work proactively with manufacturers of 
influenza vaccine to facilitate the approval of 
thimerosal-free influenza vaccine for adminis-
tration to children under 3 years of age; 

(2) to increase the Federal Government’s pur-
chases of thimerosal-free influenza vaccine; and 

(3) to take any other actions determined ap-
propriate by the Secretary to increase the sup-
ply of thimerosal-free influenza vaccine. 

(TRANSFER OF FUNDS) 
SEC. 222. Of the amounts made available in 

this Act for the National Institutes of Health, 1 
percent of the amount made available for Na-
tional Research Service Awards (NRSA) shall be 
made available to the Administrator of the 
Health Resources and Services Administration 
to make NRSA awards for research in primary 
medical care to individuals affiliated with enti-
ties who have received grants or contracts under 
section 747 of the Public Health Service Act, and 
1 percent of the amount made available for 
NRSA shall be made available to the Director of 
the Agency for Healthcare Research and Qual-
ity to make NRSA awards for health service re-
search. 

SEC. 223. None of the funds made available in 
this Act may be used— 

(1) for the Ombudsman Program of the Cen-
ters for Disease Control and Prevention; and 

(2) by the Centers for Disease Control and 
Prevention to provide additional rotating pastel 
lights, zero-gravity chairs, or dry-heat saunas 
for its fitness center. 

SEC. 224. There is hereby established in the 
Treasury of the United States a fund to be 
known as the ‘‘Nonrecurring expenses fund’’ 
(the Fund): Provided, That unobligated bal-
ances of expired discretionary funds appro-
priated for this or any succeeding fiscal year 
from the General Fund of the Treasury to the 
Department of Health and Human Services by 
this or any other Act may be transferred (not 
later than the end of the fifth fiscal year after 
the last fiscal year for which such funds are 
available for the purposes for which appro-
priated) into the Fund: Provided further, That 
amounts deposited in the Fund shall be avail-
able until expended, and in addition to such 
other funds as may be available for such pur-
poses, for capital acquisition necessary for the 
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operation of the Department, including facilities 
infrastructure and information technology in-
frastructure, subject to approval by the Office of 
Management and Budget: Provided further, 
That amounts in the Fund may be obligated 
only after the Committees on Appropriations of 
the House of Representatives and the Senate are 
notified at least 15 days in advance of the 
planned use of funds. 

This title may be cited as the ‘‘Department of 
Health and Human Services Appropriations Act, 
2008’’. 

TITLE III 
DEPARTMENT OF EDUCATION 

EDUCATION FOR THE DISADVANTAGED 
For carrying out title I of the Elementary and 

Secondary Education Act of 1965 (‘‘ESEA’’) and 
section 418A of the Higher Education Act of 
1965, $15,930,691,000, of which $7,611,423,000 
shall become available on July 1, 2008, and shall 
remain available through September 30, 2009, 
and of which $8,136,218,000 shall become avail-
able on October 1, 2008, and shall remain avail-
able through September 30, 2009, for academic 
year 2008–2009: Provided, That $6,808,971,000 
shall be for basic grants under section 1124: Pro-
vided further, That up to $4,000,000 of these 
funds shall be available to the Secretary of Edu-
cation on October 1, 2007, to obtain annually 
updated local educational-agency-level census 
poverty data from the Bureau of the Census: 
Provided further, That $1,365,031,000 shall be for 
concentration grants under section 1124A: Pro-
vided further, That $3,068,680,000 shall be for 
targeted grants under section 1125: Provided 
further, That $3,068,680,000 shall be for edu-
cation finance incentive grants under section 
1125A: Provided further, That $9,330,000 shall be 
to carry out sections 1501 and 1503: Provided 
further, That $1,634,000 shall be available for a 
comprehensive school reform clearinghouse. 

IMPACT AID 
For carrying out programs of financial assist-

ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu-
cation Act of 1965, $1,262,778,000, of which 
$1,126,192,000 shall be for basic support pay-
ments under section 8003(b), $49,466,000 shall be 
for payments for children with disabilities under 
section 8003(d), $17,820,000 shall be for construc-
tion under section 8007(b) and shall remain 
available through September 30, 2009, $64,350,000 
shall be for Federal property payments under 
section 8002, and $4,950,000, to remain available 
until expended, shall be for facilities mainte-
nance under section 8008: Provided, That for 
purposes of computing the amount of a payment 
for an eligible local educational agency under 
section 8003(a) for school year 2007–2008, chil-
dren enrolled in a school of such agency that 
would otherwise be eligible for payment under 
section 8003(a)(1)(B) of such Act, but due to the 
deployment of both parents or legal guardians, 
or a parent or legal guardian having sole cus-
tody of such children, or due to the death of a 
military parent or legal guardian while on ac-
tive duty (so long as such children reside on 
Federal property as described in section 
8003(a)(1)(B)), are no longer eligible under such 
section, shall be considered as eligible students 
under such section, provided such students re-
main in average daily attendance at a school in 
the same local educational agency they at-
tended prior to their change in eligibility status. 

SCHOOL IMPROVEMENT PROGRAMS 
For carrying out school improvement activities 

authorized by title II, part B of title IV, sub-
parts 6 and 9 of part D of title V, parts A and 
B of title VI, and parts B and C of title VII of 
the Elementary and Secondary Education Act of 
1965 (‘‘ESEA’’); the McKinney-Vento Homeless 
Assistance Act; section 203 of the Educational 
Technical Assistance Act of 2002; the Compact 
of Free Association Amendments Act of 2003; 
and the Civil Rights Act of 1964, $5,411,758,000, 
of which $3,790,731,000 shall become available on 

July 1, 2008, and remain available through Sep-
tember 30, 2009, and of which $1,435,000,000 shall 
become available on October 1, 2008, and shall 
remain available through September 30, 2009, for 
academic year 2008–2009: Provided, That funds 
made available to carry out part B of title VII 
of the ESEA may be used for construction, ren-
ovation and modernization of any elementary 
school, secondary school, or structure related to 
an elementary school or secondary school, run 
by the Department of Education of the State of 
Hawaii, that serves a predominantly Native Ha-
waiian student body: Provided further, That 
from the funds referred to in the preceding pro-
viso, not less than $1,250,000 shall be for a grant 
to the Department of Education of the State of 
Hawaii for the activities described in such pro-
viso, and $1,250,000 shall be for a grant to the 
University of Hawaii School of Law for a Center 
of Excellence in Native Hawaiian law: Provided 
further, That funds made available to carry out 
part C of title VII of the ESEA may be used for 
construction: Provided further, That up to 100 
percent of the funds available to a State edu-
cational agency under part D of title II of the 
ESEA may be used for subgrants described in 
section 2412(a)(2)(B) of such Act: Provided fur-
ther, That $58,129,000 shall be available to carry 
out section 203 of the Educational Technical As-
sistance Act of 2002: Provided further, That 
$34,376,000 shall be available to carry out part D 
of title V of the ESEA: Provided further, That 
no funds appropriated under this heading may 
be used to carry out section 5494 under the 
ESEA: Provided further, That $18,001,000 shall 
be available to carry out the Supplemental Edu-
cation Grants program for the Federated States 
of Micronesia and the Republic of the Marshall 
Islands: Provided further, That up to 5 percent 
of these amounts may be reserved by the Fed-
erated States of Micronesia and the Republic of 
the Marshall Islands to administer the Supple-
mental Education Grants programs and to ob-
tain technical assistance, oversight and 
consultancy services in the administration of 
these grants and to reimburse the United States 
Departments of Labor, Health and Human Serv-
ices, and Education for such services: Provided 
further, That $3,000,000 of the funds available 
for the Foreign Language Assistance Program 
shall be available for 5-year grants to local edu-
cational agencies that would work in partner-
ship with one or more institutions of higher edu-
cation to establish or expand articulated pro-
grams of study in languages critical to United 
States national security that will enable suc-
cessful students to advance from elementary 
school through college to achieve a superior 
level of proficiency in those languages. 

INDIAN EDUCATION 
For expenses necessary to carry out, to the ex-

tent not otherwise provided, title VII, part A of 
the Elementary and Secondary Education Act of 
1965, $124,000,000. 

INNOVATION AND IMPROVEMENT 
For carrying out activities authorized by part 

G of title I, subpart 5 of part A and parts C and 
D of title II, parts B, C, and D of title V, and 
section 1504 of the Elementary and Secondary 
Education Act of 1965 (‘‘ESEA’’), $1,010,084,000: 
Provided, That $9,821,000 shall be provided to 
the National Board for Professional Teaching 
Standards to carry out section 2151(c) of the 
ESEA: Provided further, That from funds for 
subpart 4, part C of title II, up to 3 percent shall 
be available to the Secretary for technical assist-
ance and dissemination of information: Pro-
vided further, That $361,917,000 shall be avail-
able to carry out part D of title V of the ESEA: 
Provided further, That $103,293,000 of the funds 
for subpart 1, part D of title V of the ESEA shall 
be available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act: 
Provided further, That $99,000,000 of the funds 
for subpart 1 shall be for competitive grants to 
local educational agencies, including charter 

schools that are local educational agencies, or 
States, or partnerships of: (1) a local edu-
cational agency, a State, or both; and (2) at 
least one non-profit organization to develop and 
implement performance-based teacher and prin-
cipal compensation systems in high-need 
schools: Provided further, That such perform-
ance-based compensation systems must consider 
gains in student academic achievement as well 
as classroom evaluations conducted multiple 
times during each school year among other fac-
tors and provide educators with incentives to 
take on additional responsibilities and leader-
ship roles: Provided further, That up to 5 per-
cent of such funds for competitive grants shall 
be available for technical assistance, training, 
peer review of applications, program outreach 
and evaluation activities: Provided further, 
That of the funds available for part B of title V, 
the Secretary shall use up to $24,783,000 to carry 
out activities under section 5205(b) and under 
subpart 2, and shall use not less than 
$190,000,000 to carry out other activities author-
ized under subpart 1. 

SAFE SCHOOLS AND CITIZENSHIP EDUCATION 
For carrying out activities authorized by sub-

part 3 of part C of title II, part A of title IV, and 
subparts 2, 3, and 10 of part D of title V of the 
Elementary and Secondary Education Act of 
1965 (‘‘ESEA’’), $708,835,000, of which 
$300,000,000 shall become available on July 1, 
2008, and remain available through September 
30, 2009: Provided, That $300,000,000 shall be 
available for subpart 1 of part A of title IV and 
$222,519,000 shall be available for subpart 2 of 
part A of title IV, of which not less than 
$1,500,000, to remain available until expended, 
shall be for the Project School Emergency Re-
sponse to Violence (‘‘Project SERV’’) program to 
provide education-related services to local edu-
cational agencies and to institutions of higher 
education in which the learning environment 
has been disrupted due to a violent or traumatic 
crisis: Provided further, That Project SERV 
funds appropriated in previous fiscal years may 
be used to provide services to local educational 
agencies and to institutions of higher education 
in which the learning environment has been dis-
rupted due to a violent or traumatic crisis: Pro-
vided further, That $152,998,000 shall be avail-
able to carry out part D of title V of the ESEA: 
Provided further, That of the funds available to 
carry out subpart 3 of part C of title II, up to 
$12,072,000 may be used to carry out section 2345 
and $3,025,000 shall be used by the Center for 
Civic Education to implement a comprehensive 
program to improve public knowledge, under-
standing, and support of the Congress and the 
State legislatures. 

ENGLISH LANGUAGE ACQUISITION 
For carrying out part A of title III of the Ele-

mentary and Secondary Education Act of 1965, 
$722,717,000, which shall become available on 
July 1, 2008, and shall remain available through 
September 30, 2009, except that 6.5 percent of 
such amount shall be available on October 1, 
2007, and shall remain available through Sep-
tember 30, 2009, to carry out activities under sec-
tion 3111(c)(1)(C). 

SPECIAL EDUCATION 
For carrying out the Individuals with Disabil-

ities Education Act (‘‘IDEA’’) and the Special 
Olympics Sport and Empowerment Act of 2004, 
$12,357,999,000, of which $5,461,394,000 shall be-
come available on July 1, 2008, and shall remain 
available through September 30, 2009, and of 
which $6,654,982,000 shall become available on 
October 1, 2008, and shall remain available 
through September 30, 2009, for academic year 
2008–2009: Provided, That $13,000,000 shall be for 
Recording for the Blind and Dyslexic, Inc., to 
support activities under section 674(c)(1)(D) of 
the IDEA: Provided further, That $1,500,000 
shall be for the recipient of funds provided by 
Public Law 105–78 under section 687(b)(2)(G) of 
the IDEA (as in effect prior to the enactment of 
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the Individuals with Disabilities Education Im-
provement Act of 2004) to provide information 
on diagnosis, intervention, and teaching strate-
gies for children with disabilities: Provided fur-
ther, That the amount for section 611(b)(2) of 
the IDEA shall be equal to the lesser of the 
amount available for that activity during fiscal 
year 2007, increased by the amount of inflation 
as specified in section 619(d)(2)(B) of the IDEA, 
or the percentage increase in the funds appro-
priated under section 611(i) of the IDEA: Pro-
vided further, That nothing in section 674(e) of 
the IDEA shall be construed to establish a pri-
vate right of action against the National In-
structional Materials Access Center for failure 
to perform the duties of such center or otherwise 
authorize a private right of action related to the 
performance of such center: Provided further, 
That $8,000,000 shall be available to support the 
2009 Special Olympics World Winter Games. 

REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the As-
sistive Technology Act of 1998 (‘‘the AT Act’’), 
and the Helen Keller National Center Act, 
$3,285,985,000, of which $1,000,000 shall be 
awarded to the American Academy of Orthotists 
and Prosthetists for activities that further the 
purposes of the grant received by the Academy 
for the period beginning October 1, 2003, includ-
ing activities to meet the demand for orthotic 
and prosthetic provider services and improve pa-
tient care: Provided, That $3,242,000 of the 
funds for section 303 of the Rehabilitation Act of 
1973 shall be available for the projects and in 
the amounts specified in the statement of the 
managers on the conference report accom-
panying this Act. 

SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 

AMERICAN PRINTING HOUSE FOR THE BLIND 
For carrying out the Act of March 3, 1879, 

$22,000,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 
For the National Technical Institute for the 

Deaf under titles I and II of the Education of 
the Deaf Act of 1986, $60,757,000, of which 
$1,705,000 shall be for construction and shall re-
main available until expended: Provided, That 
from the total amount available, the Institute 
may at its discretion use funds for the endow-
ment program as authorized under section 207 of 
such Act. 

GALLAUDET UNIVERSITY 
For the Kendall Demonstration Elementary 

School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni-
versity under titles I and II of the Education of 
the Deaf Act of 1986, $115,400,000: Provided, 
That from the total amount available, the Uni-
versity may at its discretion use funds for the 
endowment program as authorized under section 
207. 

CAREER, TECHNICAL, AND ADULT EDUCATION 
For carrying out, to the extent not otherwise 

provided, the Carl D. Perkins Career and Tech-
nical Education Act of 2006, the Adult Edu-
cation and Family Literacy Act, subpart 4 of 
part D of title V of the Elementary and Sec-
ondary Education Act of 1965 (‘‘ESEA’’) and 
title VIII–D of the Higher Education Amend-
ments of 1998, $2,013,329,000, of which 
$1,218,252,000 shall become available on July 1, 
2008, and shall remain available through Sep-
tember 30, 2009, and of which $791,000,000 shall 
become available on October 1, 2008, and shall 
remain available through September 30, 2009: 
Provided, That of the amount provided for 
Adult Education State Grants, $69,759,000 shall 
be made available for integrated English literacy 
and civics education services to immigrants and 
other limited English proficient populations: 
Provided further, That of the amount reserved 
for integrated English literacy and civics edu-
cation, notwithstanding section 211 of the Adult 

Education and Family Literacy Act, 65 percent 
shall be allocated to States based on a State’s 
absolute need as determined by calculating each 
State’s share of a 10-year average of the United 
States Citizenship and Immigration Services 
data for immigrants admitted for legal perma-
nent residence for the 10 most recent years, and 
35 percent allocated to States that experienced 
growth as measured by the average of the 3 most 
recent years for which United States Citizenship 
and Immigration Services data for immigrants 
admitted for legal permanent residence are 
available, except that no State shall be allocated 
an amount less than $60,000: Provided further, 
That of the amounts made available for the 
Adult Education and Family Literacy Act, 
$7,000,000 shall be for national leadership activi-
ties under section 243 and $6,638,000 shall be for 
the National Institute for Literacy under section 
242: Provided further, That $81,532,000 shall be 
available to support the activities authorized 
under subpart 4 of part D of title V of the 
ESEA, of which up to 5 percent shall become 
available October 1, 2007, and shall remain 
available through September 30, 2009, for eval-
uation, technical assistance, school networks, 
peer review of applications, and program out-
reach activities, and of which not less than 95 
percent shall become available on July 1, 2008, 
and remain available through September 30, 
2009, for grants to local educational agencies: 
Provided further, That funds made available to 
local educational agencies under this subpart 
shall be used only for activities related to estab-
lishing smaller learning communities within 
large high schools or small high schools that 
provide alternatives for students enrolled in 
large high schools. 

STUDENT FINANCIAL ASSISTANCE 
(INCLUDING RESCISSION) 

For carrying out subparts 1, 3, and 4 of part 
A, part C and part E of title IV of the Higher 
Education Act of 1965, $16,379,883,000, which 
shall remain available through September 30, 
2009. 

The maximum Pell Grant for which a student 
shall be eligible during award year 2008–2009 
shall be $4,435. 

Of the unobligated funds available under sec-
tion 401A(e)(1)(C) of the Higher Education Act 
of 1965, $525,000,000 are rescinded. 

For an additional amount to carry out sub-
part 1 of part A of title IV of the Higher Edu-
cation Act of 1965, $525,000,000, which shall re-
main available through September 30, 2009. 

STUDENT AID ADMINISTRATION 
For Federal administrative expenses to carry 

out part D of title I, and subparts 1, 3, and 4 of 
part A, and parts B, C, D, and E of title IV of 
the Higher Education Act of 1965, $708,216,000, 
which shall remain available until expended. 

HIGHER EDUCATION 
For carrying out, to the extent not otherwise 

provided, titles II, III, IV, V, VI, and VII of the 
Higher Education Act of 1965 (‘‘HEA’’), section 
1543 of the Higher Education Amendments of 
1992, the Mutual Educational and Cultural Ex-
change Act of 1961, title VIII of the Higher Edu-
cation Amendments of 1998, part I of subtitle A 
of title VI of the America COMPETES Act, and 
section 117 of the Carl D. Perkins Career and 
Technical Education Act of 2006, $2,095,608,000: 
Provided, That $9,699,000, to remain available 
through September 30, 2009, shall be available to 
fund fellowships for academic year 2009–2010 
under subpart 1 of part A of title VII of the 
HEA, under the terms and conditions of such 
subpart 1: Provided further, That $620,000 is for 
data collection and evaluation activities for pro-
grams under the HEA, including such activities 
needed to comply with the Government Perform-
ance and Results Act of 1993: Provided further, 
That notwithstanding any other provision of 
law, funds made available in this Act to carry 
out title VI of the HEA and section 102(b)(6) of 
the Mutual Educational and Cultural Exchange 

Act of 1961 may be used to support visits and 
study in foreign countries by individuals who 
are participating in advanced foreign language 
training and international studies in areas that 
are vital to United States national security and 
who plan to apply their language skills and 
knowledge of these countries in the fields of 
government, the professions, or international 
development: Provided further, That of the 
funds referred to in the preceding proviso up to 
1 percent may be used for program evaluation, 
national outreach, and information dissemina-
tion activities: Provided further, That the funds 
provided for title II of the HEA shall be allo-
cated notwithstanding section 210 of such Act: 
Provided further, That $104,399,000 of the funds 
for part B of title VII of the Higher Education 
Act of 1965 shall be available for the projects 
and in the amounts specified in the statement of 
the managers on the conference report accom-
panying this Act. 

HOWARD UNIVERSITY 
For partial support of Howard University, 

$237,392,000, of which not less than $3,526,000 
shall be for a matching endowment grant pursu-
ant to the Howard University Endowment Act 
(Public Law 98–480) and shall remain available 
until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS PROGRAM 

For Federal administrative expenses to carry 
out activities related to existing facility loans 
pursuant to section 121 of the Higher Education 
Act of 1965, $481,000. 
HISTORICALLY BLACK COLLEGE AND UNIVERSITY 

CAPITAL FINANCING PROGRAM ACCOUNT 
For administrative expenses to carry out the 

Historically Black College and University Cap-
ital Financing Program entered into pursuant to 
part D of title III of the Higher Education Act 
of 1965, $188,000. 

INSTITUTE OF EDUCATION SCIENCES 
For carrying out activities authorized by the 

Education Sciences Reform Act of 2002, the Na-
tional Assessment of Educational Progress Au-
thorization Act, section 208 of the Educational 
Technical Assistance Act of 2002, and section 
664 of the Individuals with Disabilities Edu-
cation Act, $561,315,000, of which $293,155,000 
shall be available until September 30, 2009. 

DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 

For carrying out, to the extent not otherwise 
provided, the Department of Education Organi-
zation Act, including rental of conference rooms 
in the District of Columbia and hire of three 
passenger motor vehicles, $420,698,000, of which 
$3,000,000, to remain available until expended, 
shall be for building alterations and related ex-
penses for the move of Department staff to the 
Mary E. Switzer building in Washington, DC. 

OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 

Rights, as authorized by section 203 of the De-
partment of Education Organization Act, 
$93,771,000. 

OFFICE OF THE INSPECTOR GENERAL 
For expenses necessary for the Office of the 

Inspector General, as authorized by section 212 
of the Department of Education Organization 
Act, $53,239,000. 

GENERAL PROVISIONS 

SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans-
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi-
rectly, the transportation of any student to a 
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school other than the school which is nearest 
the student’s home, except for a student requir-
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans-
portation of students to carry out a plan involv-
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc-
turing, pairing or clustering. The prohibition 
described in this section does not include the es-
tablishment of magnet schools. 

SEC. 303. No funds appropriated in this Act 
may be used to prevent the implementation of 
programs of voluntary prayer and meditation in 
the public schools. 

(TRANSFER OF FUNDS) 
SEC. 304. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985) 
which are appropriated for the Department of 
Education in this Act may be transferred be-
tween appropriations, but no such appropria-
tion shall be increased by more than 3 percent 
by any such transfer: Provided, That the trans-
fer authority granted by this section shall be 
available only to meet emergency needs and 
shall not be used to create any new program or 
to fund any project or activity for which no 
funds are provided in this Act: Provided further, 
That the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified at least 15 days in advance of any trans-
fer. 

SEC. 305. None of the funds made available in 
this Act may be used to promulgate, implement, 
or enforce any revision to the regulations in ef-
fect under section 496 of the Higher Education 
Act of 1965 on June 1, 2007, until legislation spe-
cifically requiring such revision is enacted. 

SEC. 306. (a) MAINTENANCE OF INTEGRITY AND 
ETHICAL VALUES WITHIN DEPARTMENT OF EDU-
CATION.—Within 30 days after the enactment of 
this Act, the Secretary of Education shall imple-
ment procedures— 

(1) to assess whether a covered individual or 
entity has a potential financial interest in, or 
bias towards, a product or service purchased 
with, or guaranteed or insured by, funds admin-
istered by the Department of Education or a 
contracted entity of the Department; and 

(2) to disclose the existence of any such poten-
tial financial interest or bias. 

(b) REVIEW BY INSPECTOR GENERAL.— 
(1) Within 30 days after the implementation of 

the procedures described in subsection (a), the 
Inspector General of the Department of Edu-
cation shall report to the Committees on Appro-
priations of the House of Representatives and 
the Senate on the adequacy of such procedures. 

(2) Within 1 year, the Inspector General shall 
conduct at least 1 audit to ensure that such pro-
cedures are properly implemented and are ade-
quate to uncover and disclose the existence of 
potential financial interests or bias described in 
subsection (a). 

(3) The Inspector General shall report to such 
Committees any recommendations for modifica-
tions to such procedures that the Inspector Gen-
eral determines are necessary to uncover and 
disclose the existence of such potential financial 
interests or bias. 

(c) DEFINITION.—For purposes of this section, 
the term ‘‘covered individual or entity’’ means— 

(1) an officer or professional employee of the 
Department of Education; 

(2) a contractor or subcontractor of the De-
partment, or an individual hired by the con-
tracted entity; 

(3) a member of a peer review panel of the De-
partment; or 

(4) a consultant or advisor to the Department. 
SEC. 307. (a) Notwithstanding section 

8013(9)(B) of the Elementary and Secondary 
Education Act of 1965, North Chicago Commu-

nity Unit School District 187, North Shore Dis-
trict 112, and Township High School District 113 
in Lake County, Illinois, and Glenview Public 
School District 34 and Glenbrook High School 
District 225 in Cook County, Illinois, shall be 
considered local educational agencies as such 
term is used in and for purposes of title VIII of 
such Act. 

(b) Notwithstanding any other provision of 
law, federally connected children (as determined 
under section 8003(a) of the Elementary and 
Secondary Education Act of 1965) who are in at-
tendance in the North Shore District 112, Town-
ship High School District 113, Glenview Public 
School District 34, and Glenbrook High School 
District 225 described in subsection (a), shall be 
considered to be in attendance in the North Chi-
cago Community Unit School District 187 de-
scribed in subsection (a) for purposes of com-
puting the amount that the North Chicago Com-
munity Unit School District 187 is eligible to re-
ceive under subsection (b) or (d) of such section 
if— 

(1) such school districts have entered into an 
agreement for such students to be so considered 
and for the equitable apportionment among all 
such school districts of any amount received by 
the North Chicago Community Unit School Dis-
trict 187 under such section; and 

(2) any amount apportioned among all such 
school districts pursuant to paragraph (1) is 
used by such school districts only for the direct 
provision of educational services. 

SEC. 308. Prior to January 1, 2008, the Sec-
retary of Education may not terminate any vol-
untary flexible agreement under section 428A of 
the Higher Education Act of 1965 that existed on 
October 1, 2007. With respect to an entity with 
which the Secretary of Education had a vol-
untary flexible agreement under section 428A of 
the Higher Education Act of 1965 on October 1, 
2007 that is not cost neutral, if the Secretary ter-
minates such agreement on or after January 1, 
2008, the Secretary of Education shall, not later 
than March 31, 2008, negotiate to enter, and 
enter, into a new voluntary flexible agreement 
with such entity so that the agreement is cost 
neutral, unless such entity does not want to 
enter into such agreement. 

SEC. 309. Notwithstanding section 102(a)(4)(A) 
of the Higher Education Act of 1965, the Sec-
retary of Education shall not take into account 
a bankruptcy petition filed in the United States 
Bankruptcy Court for the Northern District of 
New York on February 21, 2001, in determining 
whether a nonprofit educational institution that 
is a subsidiary of an entity that filed such peti-
tion meets the definition of an ‘‘institution of 
higher education’’ under section 102 of that Act. 

This title may be cited as the ‘‘Department of 
Education Appropriations Act, 2008’’. 

TITLE IV 
RELATED AGENCIES 

COMMITTEE FOR PURCHASE FROM PEOPLE WHO 
ARE BLIND OR SEVERELY DISABLED 

SALARIES AND EXPENSES 
For expenses necessary of the Committee for 

Purchase From People Who Are Blind or Se-
verely Disabled established by Public Law 92–28, 
$4,994,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Corporation 
for National and Community Service to carry 
out the Domestic Volunteer Service Act of 1973 
(‘‘1973 Act’’) and the National and Community 
Service Act of 1990 (‘‘1990 Act’’), $798,065,000, of 
which $313,054,000 is to carry out the 1973 Act 
and $485,011,000 is to carry out the 1990 Act: 
Provided, That up to 1 percent of program grant 
funds may be used to defray the costs of con-
ducting grant application reviews, including the 
use of outside peer reviewers and electronic 
management of the grants cycle: Provided fur-

ther, That none of the funds made available 
under this heading for activities authorized by 
section 122 and part E of title II of the 1973 Act 
shall be used to provide stipends or other mone-
tary incentives to program participants or vol-
unteer leaders whose incomes exceed the income 
guidelines in subsections 211(e) and 213(b) of the 
1973 Act: Provided further, That notwith-
standing subtitle H of title I of the 1990 Act, 
none of the funds provided for quality and in-
novation activities shall be used to support sala-
ries and related expenses (including travel) at-
tributable to Corporation for National and Com-
munity Service employees: Provided further, 
That of the amounts provided under this head-
ing: (1) not less than $126,121,000, to remain 
available until expended, to be transferred to 
the National Service Trust for educational 
awards authorized under subtitle D of title I of 
the 1990 Act: Provided further, That in addition 
to these funds, the Corporation may transfer 
funds from the amount provided for AmeriCorps 
grants under the National Service Trust Pro-
gram, to the National Service Trust authorized 
under subtitle D of title I of the 1990 Act, upon 
determination that such transfer is necessary to 
support the activities of national service partici-
pants and after notice is transmitted to the Con-
gress; (2) not more than $55,000,000 of funding 
provided for grants under the National Service 
Trust program authorized under subtitle C of 
title I of the 1990 Act may be used to administer, 
reimburse, or support any national service pro-
gram authorized under section 129(d)(2) of such 
Act; (3) $12,000,000 shall be to provide assistance 
to State commissions on national and commu-
nity service, under section 126(a) of the 1990 Act 
and notwithstanding section 501(a)(4) of the 
1990 Act; and (4) not less than $5,000,000 shall be 
for the acquisition, renovation, equipping and 
startup costs for a campus located in Vinton, 
Iowa and a campus in Vicksburg, Mississippi to 
carry out subtitle G of title I of the 1990 Act. 

SALARIES AND EXPENSES 
For necessary expenses of administration as 

provided under section 501(a)(4) of the National 
and Community Service Act of 1990 and under 
section 504(a) of the Domestic Volunteer Service 
Act of 1973, including payment of salaries, au-
thorized travel, hire of passenger motor vehicles, 
the rental of conference rooms in the District of 
Columbia, the employment of experts and con-
sultants authorized under 5 U.S.C. 3109, and not 
to exceed $2,500 for official reception and rep-
resentation expenses, $68,964,000. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the Inspector 
General Act of 1978, $6,900,000. 

ADMINISTRATIVE PROVISIONS 
SEC. 401. Notwithstanding any other provision 

of law, the term ‘‘qualified student loan’’ with 
respect to national service education awards 
shall mean any loan determined by an institu-
tion of higher education to be necessary to cover 
a student’s cost of attendance at such institu-
tion and made, insured, or guaranteed directly 
to a student by a State agency, in addition to 
other meanings under section 148(b)(7) of the 
National and Community Service Act. 

SEC. 402. Notwithstanding any other provision 
of law, funds made available under section 
129(d)(5)(B) of the National and Community 
Service Act of 1990 to assist entities in placing 
applicants who are individuals with disabilities 
may be provided to any entity that receives a 
grant under section 121 of the Act. 

SEC. 403. The Inspector General of the Cor-
poration for National and Community Service 
shall conduct random audits of the grantees 
that administer activities under the AmeriCorps 
programs and shall levy sanctions in accordance 
with standard Inspector General audit resolu-
tion procedures which include, but are not lim-
ited to, debarment of any grantee (or successor 
in interest or any entity with substantially the 
same person or persons in control) that has been 
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determined to have committed any substantial 
violation of the requirements of the AmeriCorps 
programs, including any grantee that has been 
determined to have violated the prohibition of 
using Federal funds to lobby the Congress: Pro-
vided, That the Inspector General shall obtain 
reimbursements in the amount of any misused 
funds from any grantee that has been deter-
mined to have committed any substantial viola-
tion of the requirements of the AmeriCorps pro-
grams. 

SEC. 404. The Corporation for National and 
Community Service shall make any significant 
changes to program requirements, service deliv-
ery or policy only through public notice and 
comment rulemaking. For fiscal year 2008, dur-
ing any grant selection process, an officer or 
employee of the Corporation shall not know-
ingly disclose any covered grant selection infor-
mation regarding such selection, directly or in-
directly, to any person other than an officer or 
employee of the Corporation that is authorized 
by the Corporation to receive such information. 

SEC. 405. Professional Corps programs de-
scribed in section 122(a)(8) of the National and 
Community Service Act of 1990 may apply to the 
Corporation for a waiver of application of sec-
tion 140(c)(2). 

SEC. 406. Notwithstanding section 1342 of title 
31, United States Code, the Corporation may so-
licit and accept the services of organizations 
and individuals (other than participants) to as-
sist the Corporation in carrying out the duties 
of the Corporation under the national service 
laws: Provided, That an individual who pro-
vides services under this section shall be subject 
to the same protections and limitations as vol-
unteers under section 196(a) of the National and 
Community Service Act of 1990. 

SEC. 407. Organizations operating projects 
under the AmeriCorps Education Awards Pro-
gram shall do so without regard to the require-
ments of sections 121(d) and (e), 131(e), 132, and 
140(a), (d), and (e) of the National and Commu-
nity Service Act of 1990. 

SEC. 408. AmeriCorps programs receiving 
grants under the National Service Trust pro-
gram shall meet an overall minimum share re-
quirement of 24 percent for the first three years 
that they receive AmeriCorps funding, and 
thereafter shall meet the overall minimum share 
requirement as provided in section 2521.60 of 
title 45, Code of Federal Regulations, without 
regard to the operating costs match requirement 
in section 121(e) or the member support Federal 
share limitations in section 140 of the National 
and Community Service Act of 1990, and subject 
to partial waiver consistent with section 2521.70 
of title 45, Code of Federal Regulations. 

CORPORATION FOR PUBLIC BROADCASTING 
For payment to the Corporation for Public 

Broadcasting, as authorized by the Communica-
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2010, $420,000,000: Pro-
vided, That no funds made available to the Cor-
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
excluded, or is denied benefits, or is discrimi-
nated against, on the basis of race, color, na-
tional origin, religion, or sex: Provided further, 
That no funds made available to the Corpora-
tion for Public Broadcasting by this Act shall be 
used to apply any political test or qualification 
in selecting, appointing, promoting, or taking 
any other personnel action with respect to offi-
cers, agents, and employees of the Corporation: 
Provided further, That for fiscal year 2008, in 
addition to the amounts provided above, 
$29,700,000 shall be for costs related to digital 
program production, development, and distribu-
tion, associated with the transition of public 

broadcasting to digital broadcasting, to be 
awarded as determined by the Corporation in 
consultation with public radio and television li-
censees or permittees, or their designated rep-
resentatives: Provided further, That for fiscal 
year 2008, in addition to the amounts provided 
above, $26,750,000 is available pursuant to sec-
tion 396(k)(10) of the Communications Act of 
1934 for replacement and upgrade of the public 
radio interconnection system: Provided further, 
That none of the funds made available to the 
Corporation for Public Broadcasting by this 
Act, the Continuing Appropriations Resolution, 
2007 (Public Law 110–5), or the Departments of 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2006 (Public Law 109–149), shall be used to 
support the Television Future Fund or any simi-
lar purpose. 
FEDERAL MEDIATION AND CONCILIATION SERVICE 

SALARIES AND EXPENSES 
For expenses necessary for the Federal Medi-

ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947, including hire of passenger 
motor vehicles; for expenses necessary for the 
Labor-Management Cooperation Act of 1978; 
and for expenses necessary for the Service to 
carry out the functions vested in it by the Civil 
Service Reform Act, Public Law 95–454, 
$44,450,000, including $650,000 to remain avail-
able through September 30, 2009, for activities 
authorized by the Labor-Management Coopera-
tion Act of 1978: Provided, That notwith-
standing 31 U.S.C. 3302, fees charged, up to full- 
cost recovery, for special training activities and 
other conflict resolution services and technical 
assistance, including those provided to foreign 
governments and international organizations, 
and for arbitration services shall be credited to 
and merged with this account, and shall remain 
available until expended: Provided further, 
That fees for arbitration services shall be avail-
able only for education, training, and profes-
sional development of the agency workforce: 
Provided further, That the Director of the Serv-
ice is authorized to accept and use on behalf of 
the United States gifts of services and real, per-
sonal, or other property in the aid of any 
projects or functions within the Director’s juris-
diction. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary for the Federal Mine 

Safety and Health Review Commission, 
$8,096,000. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM AND LIBRARY SERVICES: 

GRANTS AND ADMINISTRATION 
For carrying out the Museum and Library 

Services Act of 1996 and the National Museum 
of African American History and Culture Act, 
$277,131,000: Provided, That funds may be made 
available for support through inter-agency 
agreement or grant to commemorative Federal 
commissions that support museum and library 
activities, in partnership with libraries and mu-
seums that are eligible for funding under pro-
grams carried out by the Institute of Museum 
and Library Services. 

MEDICARE PAYMENT ADVISORY COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary to carry out section 
1805 of the Social Security Act, $10,748,000, to be 
transferred to this appropriation from the Fed-
eral Hospital Insurance and the Federal Supple-
mentary Medical Insurance Trust Funds. 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

SALARIES AND EXPENSES 
For close out activities of the National Com-

mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91–345, as amended), $400,000. 

NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 

For expenses necessary for the National Coun-
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, $3,113,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 

For expenses necessary for the National Labor 
Relations Board to carry out the functions vest-
ed in it by the Labor-Management Relations 
Act, 1947, and other laws, $256,988,000: Pro-
vided, That no part of this appropriation shall 
be available to organize or assist in organizing 
agricultural laborers or used in connection with 
investigations, hearings, directives, or orders 
concerning bargaining units composed of agri-
cultural laborers as referred to in section 2(3) of 
the Act of July 5, 1935, and as amended by the 
Labor-Management Relations Act, 1947, and as 
defined in section 3(f) of the Act of June 25, 
1938, and including in said definition employees 
engaged in the maintenance and operation of 
ditches, canals, reservoirs, and waterways when 
maintained or operated on a mutual, nonprofit 
basis and at least 95 percent of the water stored 
or supplied thereby is used for farming pur-
poses. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the provi-
sions of the Railway Labor Act, including emer-
gency boards appointed by the President, 
$12,992,000, of which $750,000 shall be for arbi-
trator salaries and expenses pursuant to section 
153(1). 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary for the Occupational 

Safety and Health Review Commission, 
$10,696,000. 

RAILROAD RETIREMENT BOARD 

DUAL BENEFITS PAYMENTS ACCOUNT 
For payment to the Dual Benefits Payments 

Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $79,000,000, 
which shall include amounts becoming available 
in fiscal year 2008 pursuant to section 
224(c)(1)(B) of Public Law 98–76; and in addi-
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro-
portional to the amount by which the product of 
recipients and the average benefit received ex-
ceeds the amount available for payment of vest-
ed dual benefits: Provided, That the total 
amount provided herein shall be credited in 12 
approximately equal amounts on the first day of 
each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2009, which 
shall be the maximum amount available for pay-
ment pursuant to section 417 of Public Law 98– 
76. 

LIMITATION ON ADMINISTRATION 
For necessary expenses for the Railroad Re-

tirement Board for administration of the Rail-
road Retirement Act and the Railroad Unem-
ployment Insurance Act, $103,694,000, to be de-
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem-
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In-
spector General for audit, investigatory and re-
view activities, as authorized by the Inspector 
General Act of 1978, not more than $7,803,000, to 
be derived from the railroad retirement accounts 
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and railroad unemployment insurance account: 
Provided, That none of the funds made avail-
able in any other paragraph of this Act may be 
transferred to the Office; used to carry out any 
such transfer; used to provide any office space, 
equipment, office supplies, communications fa-
cilities or services, maintenance services, or ad-
ministrative services for the Office; used to pay 
any salary, benefit, or award for any personnel 
of the Office; used to pay any other operating 
expense of the Office; or used to reimburse the 
Office for any service provided, or expense in-
curred, by the Office: Provided further, That 
funds made available under the heading in this 
Act, or subsequent Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Acts, may 
be used for any audit, investigation, or review 
of the Medicare Program. 

SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 
For payment to the Federal Old-Age and Sur-

vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, as provided 
under sections 201(m), 217(g), 228(g), and 
1131(b)(2) of the Social Security Act, $28,140,000. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 
For carrying out titles XI and XVI of the So-

cial Security Act, section 401 of Public Law 92– 
603, section 212 of Public Law 93–66, as amend-
ed, and section 405 of Public Law 95–216, includ-
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$27,014,000,000, to remain available until ex-
pended: Provided, That any portion of the 
funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici-
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI 
of the Social Security Act for the first quarter of 
fiscal year 2009, $14,800,000,000, to remain avail-
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 
For necessary expenses, including the hire of 

two passenger motor vehicles, and not to exceed 
$15,000 for official reception and representation 
expenses, not more than $9,522,953,000 may be 
expended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
That not less than $2,000,000 shall be for the So-
cial Security Advisory Board: Provided further, 
That unobligated balances of funds provided 
under this paragraph at the end of fiscal year 
2008 not needed for fiscal year 2008 shall remain 
available until expended to invest in the Social 
Security Administration information technology 
and telecommunications hardware and software 
infrastructure, including related equipment and 
non-payroll administrative expenses associated 
solely with this information technology and 
telecommunications infrastructure: Provided 
further, That reimbursement to the trust funds 
under this heading for expenditures for official 
time for employees of the Social Security Admin-
istration pursuant to section 7131 of title 5, 
United States Code, and for facilities or support 
services for labor organizations pursuant to 
policies, regulations, or procedures referred to in 
section 7135(b) of such title shall be made by the 
Secretary of the Treasury, with interest, from 
amounts in the general fund not otherwise ap-
propriated, as soon as possible after such ex-
penditures are made. 

From funds provided under the first para-
graph, not less than $263,970,000 shall be avail-
able for conducting continuing disability re-
views under titles II and XVI of the Social Secu-
rity Act and for conducting redeterminations of 
eligibility under title XVI of the Social Security 
Act. 

In addition to amounts made available above, 
and subject to the same terms and conditions, 
$213,000,000, for additional continuing disability 
reviews and redeterminations of eligibility. 

In addition, $135,000,000 to be derived from 
administration fees in excess of $5.00 per supple-
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93–66, which shall re-
main available until expended. To the extent 
that the amounts collected pursuant to such sec-
tions in fiscal year 2008 exceed $135,000,000, the 
amounts shall be available in fiscal year 2009 
only to the extent provided in advance in appro-
priations Acts. 

In addition, up to $1,000,000 to be derived from 
fees collected pursuant to section 303(c) of the 
Social Security Protection Act (Public Law 108– 
203), which shall remain available until ex-
pended. 

OFFICE OF INSPECTOR GENERAL 

(INCLUDING TRANSFER OF FUNDS) 
For expenses necessary for the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, $27,000,000, 
together with not to exceed $68,047,000, to be 
transferred and expended as authorized by sec-
tion 201(g)(1) of the Social Security Act from the 
Federal Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund. 

In addition, an amount not to exceed 3 per-
cent of the total provided in this appropriation 
may be transferred from the ‘‘Limitation on Ad-
ministrative Expenses’’, Social Security Admin-
istration, to be merged with this account, to be 
available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House of Representatives and the Senate. 

TITLE V 

GENERAL PROVISIONS 

SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unexpended balances of prior appro-
priations to accounts corresponding to current 
appropriations provided in this Act. Such trans-
ferred balances shall be used for the same pur-
pose, and for the same periods of time, for which 
they were originally appropriated. 

SEC. 502. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur-
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup-
port or defeat legislation pending before the 
Congress or any State legislature, except in 
presentation to the Congress or any State legis-
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or ex-
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap-
propriations pending before the Congress or any 
State legislature. 

SEC. 504. The Secretaries of Labor and Edu-
cation are authorized to make available not to 
exceed $28,000 and $20,000, respectively, from 
funds available for salaries and expenses under 
titles I and III, respectively, for official recep-
tion and representation expenses; the Director 
of the Federal Mediation and Conciliation Serv-
ice is authorized to make available for official 
reception and representation expenses not to ex-
ceed $5,000 from the funds available for ‘‘Fed-
eral Mediation and Conciliation Service, Sala-
ries and expenses’’; and the Chairman of the 
National Mediation Board is authorized to make 

available for official reception and representa-
tion expenses not to exceed $5,000 from funds 
available for ‘‘National Mediation Board, Sala-
ries and expenses’’. 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated in this Act 
shall be used to carry out any program of dis-
tributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. When issuing statements, press re-
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro-
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in-
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state— 

(1) the percentage of the total costs of the pro-
gram or project which will be financed with 
Federal money; 

(2) the dollar amount of Federal funds for the 
project or program; and 

(3) percentage and dollar amount of the total 
costs of the project or program that will be fi-
nanced by non-governmental sources. 

SEC. 507. (a) None of the funds appropriated 
in this Act, and none of the funds in any trust 
fund to which funds are appropriated in this 
Act, shall be expended for any abortion. 

(b) None of the funds appropriated in this 
Act, and none of the funds in any trust fund to 
which funds are appropriated in this Act, shall 
be expended for health benefits coverage that 
includes coverage of abortion. 

(c) The term ‘‘health benefits coverage’’ means 
the package of services covered by a managed 
care provider or organization pursuant to a con-
tract or other arrangement. 

SEC. 508. (a) The limitations established in the 
preceding section shall not apply to an abor-
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg-
nancy itself, that would, as certified by a physi-
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding section shall be 
construed as restricting the ability of any man-
aged care provider from offering abortion cov-
erage or the ability of a State or locality to con-
tract separately with such a provider for such 
coverage with State funds (other than a State’s 
or locality’s contribution of Medicaid matching 
funds). 

(d)(1) None of the funds made available in 
this Act may be made available to a Federal 
agency or program, or to a State or local govern-
ment, if such agency, program, or government 
subjects any institutional or individual health 
care entity to discrimination on the basis that 
the health care entity does not provide, pay for, 
provide coverage of, or refer for abortions. 

(2) In this subsection, the term ‘‘health care 
entity’’ includes an individual physician or 
other health care professional, a hospital, a pro-
vider-sponsored organization, a health mainte-
nance organization, a health insurance plan, or 
any other kind of health care facility, organiza-
tion, or plan. 

SEC. 509. (a) None of the funds made available 
in this Act may be used for— 

(1) the creation of a human embryo or em-
bryos for research purposes; or 

(2) research in which a human embryo or em-
bryos are destroyed, discarded, or knowingly 
subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.204(b) and section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 
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(b) For purposes of this section, the term 

‘‘human embryo or embryos’’ includes any orga-
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par-
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells. 

SEC. 510. (a) None of the funds made available 
in this Act may be used for any activity that 
promotes the legalization of any drug or other 
substance included in schedule I of the sched-
ules of controlled substances established under 
section 202 of the Controlled Substances Act (21 
U.S.C. 812) except for normal and recognized ex-
ecutive-congressional communications. 

(b) The limitation in subsection (a) shall not 
apply when there is significant medical evidence 
of a therapeutic advantage to the use of such 
drug or other substance or that federally spon-
sored clinical trials are being conducted to de-
termine therapeutic advantage. 

SEC. 511. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d–2(b)) pro-
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex-
cept in an individual’s capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 

SEC. 512. None of the funds made available in 
this Act may be obligated or expended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require-
ment in section 4212(d) of title 38, United States 
Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ-
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 513. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 514. None of the funds made available by 
this Act to carry out the Library Services and 
Technology Act may be made available to any 
library covered by paragraph (1) of section 
224(f) of such Act, as amended by the Children’s 
Internet Protection Act, unless such library has 
made the certifications required by paragraph 
(4) of such section. 

SEC. 515. None of the funds made available by 
this Act to carry out part D of title II of the Ele-
mentary and Secondary Education Act of 1965 
may be made available to any elementary or sec-
ondary school covered by paragraph (1) of sec-
tion 2441(a) of such Act, as amended by the 
Children’s Internet Protection Act and the No 
Child Left Behind Act, unless the local edu-
cational agency with responsibility for such cov-
ered school has made the certifications required 
by paragraph (2) of such section. 

SEC. 516. (a) None of the funds provided under 
this Act, or provided under previous appropria-
tions Acts to the agencies funded by this Act 
that remain available for obligation or expendi-
ture in fiscal year 2008, or provided from any ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re-
programming of funds that— 

(1) creates new programs; 
(2) eliminates a program, project, or activity; 
(3) increases funds or personnel by any means 

for any project or activity for which funds have 
been denied or restricted; 

(4) relocates an office or employees; 
(5) reorganizes or renames offices; 
(6) reorganizes programs or activities; or 

(7) contracts out or privatizes any functions 
or activities presently performed by Federal em-
ployees; 
unless the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified 15 days in advance of such reprogramming 
or of an announcement of intent relating to 
such reprogramming, whichever occurs earlier. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 2008, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds in excess of $500,000 or 10 percent, which-
ever is less, that— 

(1) augments existing programs, projects (in-
cluding construction projects), or activities; 

(2) reduces by 10 percent funding for any ex-
isting program, project, or activity, or numbers 
of personnel by 10 percent as approved by Con-
gress; or 

(3) results from any general savings from a re-
duction in personnel which would result in a 
change in existing programs, activities, or 
projects as approved by Congress; 
unless the Committees on Appropriations of the 
House of Representatives and the Senate are no-
tified 15 days in advance of such reprogramming 
or of an announcement of intent relating to 
such reprogramming, whichever occurs earlier. 

SEC. 517. (a) None of the funds made available 
in this Act may be used to request that a can-
didate for appointment to a Federal scientific 
advisory committee disclose the political affili-
ation or voting history of the candidate or the 
position that the candidate holds with respect to 
political issues not directly related to and nec-
essary for the work of the committee involved. 

(b) None of the funds made available in this 
Act may be used to disseminate scientific infor-
mation that is deliberately false or misleading. 

SEC. 518. Within 45 days of enactment of this 
Act, each department and related agency fund-
ed through this Act shall submit an operating 
plan that details at the program, project, and 
activity level any funding allocations for fiscal 
year 2008 that are different than those specified 
in this Act, the accompanying detailed table in 
the committee report, or the fiscal year 2008 
budget request. 

SEC. 519. None of the funds made available by 
this Act may be used to carry out the evaluation 
of the Upward Bound program described in the 
absolute priority for Upward Bound Program 
participant selection and evaluation published 
by the Department of Education in the Federal 
Register on September 22, 2006 (71 Fed. Reg. 
55447 et seq.). 

SEC. 520. None of the funds in this Act may be 
used to employ workers described in section 
274A(h)(3) of the Immigration and Nationality 
Act. 

SEC. 521. The Secretaries of Labor, Health and 
Human Services, and Education shall each pre-
pare and submit to the Committees on Appro-
priations of the House of Representatives and 
the Senate a report on the number and amount 
of contracts, grants, and cooperative agreements 
exceeding $100,000 in value and awarded by the 
Department on a non-competitive basis during 
each quarter of fiscal year 2008, but not to in-
clude grants awarded on a formula basis. Such 
report shall include the name of the contractor 
or grantee, the amount of funding, and the gov-
ernmental purpose. Such report shall be trans-
mitted to the Committees within 30 days after 
the end of the quarter for which the report is 
submitted. 

SEC. 522. Not later than 30 days after the date 
of enactment of this Act, the Departments, 
agencies, and commissions funded under this 
Act, shall establish and maintain on the 
homepages of their Internet websites— 

(1) a direct link to the Internet websites of 
their Offices of Inspectors General; and 

(2) a mechanism on the Offices of Inspectors 
General website by which individuals may 
anonymously report cases of waste, fraud, or 
abuse with respect to those Departments, agen-
cies, and commissions. 

SEC. 523. None of the funds appropriated or 
otherwise made available by this Act may be 
used to enter into a contract in an amount 
greater than $5,000,000 or to award a grant in 
excess of such amount unless the prospective 
contractor or grantee certifies in writing to the 
agency awarding the contract or grant that, to 
the best of its knowledge and belief, the con-
tractor or grantee has filed all Federal tax re-
turns required during the three years preceding 
the certification, has not been convicted of a 
criminal offense under the Internal Revenue 
Code of 1986, and has not, more than 90 days 
prior to certification, been notified of any un-
paid Federal tax assessment for which the liabil-
ity remains unsatisfied, unless the assessment is 
the subject of an installment agreement or offer 
in compromise that has been approved by the 
Internal Revenue Service and is not in default, 
or the assessment is the subject of a non-frivo-
lous administrative or judicial proceeding. 

SEC. 524. Section 1848(l)(2)(A) of the Social Se-
curity Act, as amended by section 6 of the TMA, 
Abstinence Education, and QI Programs Exten-
sion Act of 2007 (Public Law 110–90), is amended 
by striking ‘‘$1,350,000,000’’ and inserting 
‘‘$1,200,000,000, but in no case shall expendi-
tures from the Fund in fiscal year 2008 exceed 
$650,000,000’’ in the first sentence. 

SEC. 525. Iraqi and Afghan aliens granted spe-
cial immigrant status under section 101(a)(27) of 
the Immigration and Nationality Act shall be el-
igible for resettlement assistance, entitlement 
programs, and other benefits available to refu-
gees admitted under section 207 of such Act for 
a period not to exceed 6 months. 

SEC. 526. None of the funds appropriated by 
this Act may be used by the Commissioner of So-
cial Security or the Social Security Administra-
tion to pay the compensation of employees of 
the Social Security Administration to administer 
Social Security benefit payments, under any 
agreement between the United States and Mex-
ico establishing totalization arrangements be-
tween the social security system established by 
title II of the Social Security Act and the social 
security system of Mexico, which would not oth-
erwise be payable but for such agreement. 

SEC. 527. None of the funds appropriated in 
this Act shall be expended or obligated by the 
Commissioner of Social Security, for purposes of 
administering Social Security benefit payments 
under title II of the Social Security Act, to proc-
ess claims for credit for quarters of coverage 
based on work performed under a social security 
account number that was not the claimant’s 
number which is an offense prohibited under 
section 208 of the Social Security Act. 

This Act may be cited as the ‘‘Departments of 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations 
Act, 2008’’. 

f 

ENCOURAGING ALL EMPLOYERS 
TO TARGET VETERANS FOR RE-
CRUITMENT AND HIRING 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of S. Res. 
373, which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 373) encouraging all 

employers to target veterans for recruitment 
and to provide preference in hiring qualified 
veterans. 

There being no objection, the Senate 
proceeded to consider the resolution. 
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Mr. AKAKA. Mr. President, I am 

pleased to join my distinguished col-
league, Senator SMITH, in honoring our 
Nation’s veterans through passage of S. 
Res. 365. We are days away from hon-
oring veterans for their sacrifices with 
a national day of recognition on No-
vember 11. Our resolution would urge 
the President to order a proclamation 
calling upon employers to make special 
efforts to recruit and hire veterans this 
Veterans Day. 

As chairman of the Senate Veterans’ 
Affairs Committee, I am well ac-
quainted with the employment issues 
facing veterans, members of the Guard 
and Reserves, and their families as 
they seek to move from the military to 
the civilian workforce. Making these 
transitions is never easy, but for 
younger veterans it can be particularly 
difficult. For members of the National 
Guard and Reserves, the return to a job 
they previously held may be chal-
lenging for a variety of reasons. For 
family members, the uncertainty of 
multiple and extended deployments 
poses different obstacles. Finally, the 
obstacles facing those who are disabled 
during their service can sometimes 
seem overwhelming. The needs of these 
individuals deserve our utmost atten-
tion and resources. 

Despite these problems and chal-
lenges, veterans make good employees. 
They know how to work, and they 
bring with them a wealth of expertise 
and experience. I believe the employ-
ment data supports my belief since 
rates of unemployment for veterans 
generally are lower than their non-vet-
eran counterparts. However, the rate of 
unemployment for younger veterans 
and those recently separated from ac-
tive duty tends to be higher than their 
non-veteran peers. 

This resolution would highlight the 
actions that employers can take to 
honor the sacrifices of our Nation’s 
veterans and allow them to use the 
skills learned while in service to their 
country. Veterans have made sacrifices 
serving our Nation. When they come 
back from that service, it is our re-
sponsibility as legislators to aid them 
in returning to the civilian world. Hav-
ing a job can be one of the greatest 
steps a returning servicemember can 
make in successfully reintegrating into 
civilian society. 

I am honored to stand with my col-
league in honoring the veterans of the 
Nation, and I urge my colleagues to 
join us. It would be my hope that em-
ployers around the country take up 
this proclamation as a best practice 
and continue to look at veterans as 
their first choice when making hiring 
decisions. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 373) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 373 

Whereas the people of the United States 
have sincere appreciation and respect for the 
individuals who serve in the Armed Forces; 

Whereas in order to recognize their sac-
rifices, including time out from their civil-
ian careers while serving in the Armed 
Forces, Congress enacted the Veterans’ Pref-
erence Act of 1944 to restore veterans to a 
more favorable competitive position for Fed-
eral Government employment; 

Whereas, although veterans acquire skills 
and qualities during their military service 
that make them ideal candidates for employ-
ment, some veterans need assistance in read-
justing to civilian life, including some young 
veterans who experience high unemployment 
rates; 

Whereas it is acknowledged that the dig-
nity, pride, and satisfaction of a civilian job 
are essential to the smooth and full re-
integration into civilian life of those who 
have answered our Nation’s call to arms; and 

Whereas all citizens and all employers ben-
efit from the service of members of the 
Armed Forces and thus bear some responsi-
bility to assist in the reintegration of former 
servicemembers into civilian life: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) urges all employers, private sector as 

well as State, county, and local government, 
to target veterans for recruitment and to af-
ford qualified veterans hiring preference 
similar to the benefits provided by chapter 33 
of title 5, United States Code, to preference 
eligibles, as defined in section 2108 of such 
title; and 

f 

SUPPORTING DESIGNATION OF A 
NATIONAL VETERANS HISTORY 
PROJECT WEEK 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 374, which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 374) expressing sup-

port for designation of a National Veterans 
History Project Week to encourage public 
participation in a nationwide project that 
collects and preserves the stories of the men 
and women who served our Nation in times 
of war and conflict. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state-
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 374) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 374 

Whereas the Veterans History Project was 
established by a unanimous vote of the 

United States Congress to collect and pre-
serve the wartime stories of American vet-
erans; 

Whereas Congress charged the American 
Folklife Center at the Library of Congress to 
undertake the Veterans History Project and 
to engage the public in the creation of a col-
lection of oral histories that would be a last-
ing tribute to individual veterans and an 
abundant resource for scholars; 

Whereas there are 17,000,000 wartime vet-
erans in America whose stories can educate 
people of all ages about important moments 
and events in the history of the United 
States and the world and provide instructive 
narratives that illuminate the meanings of 
‘‘service’’, ‘‘sacrifice’’, ‘‘citizenship’’, and 
‘‘democracy’’; 

Whereas the Veterans History Project re-
lies on a corps of volunteer interviewers, 
partner organizations, and an array of civic 
minded institutions nationwide who inter-
view veterans according to the guidelines it 
provides; 

Whereas increasing public participation in 
the Veterans History Project will increase 
the number of oral histories that can be col-
lected and preserved and increase the num-
ber of veterans it so honors; and 

Whereas ‘‘National Veterans Awareness 
Week’’ commendably preceded this resolu-
tion in the years 2005 and 2006: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) recognizes ‘‘National Veterans Aware-

ness Week’’; 
(2) supports the designation of a ‘‘National 

Veterans History Project Week’’; 
(3) calls on the people of the United States 

to interview at least one veteran in their 
families or communities according to guide-
lines provided by the Veterans History 
Project; and 

(4) encourages local, State, and national 
organizations along with Federal, State, city 
and county governmental institutions to 
participate in support of the effort to docu-
ment, preserve, and honor the service of 
American wartime veterans. 

f 

WELCOME HOME VIETNAM 
VETERANS DAY 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Veterans’ 
Affairs Committee be discharged from 
further consideration of S. Res. 289 and 
the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 289) expressing the 

sense of the Senate that a ‘‘Welcome Home 
Vietnam Veterans Day’’ should be estab-
lished. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, and that any state-
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 289) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
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S. RES. 289 

Whereas the Vietnam War was fought in 
Vietnam from 1961 to 1975, and involved 
North Vietnam and the Viet Cong in conflict 
with the United States and South Vietnam; 

Whereas the United States became in-
volved in Vietnam because policy-makers in 
the United States believed that if South 
Vietnam fell to a Communist government 
that Communism would spread throughout 
the rest of Southeast Asia; 

Whereas members of the United States 
Armed Forces began serving in an advisory 
role to the South Vietnamese in 1961; 

Whereas as a result of the Gulf of Tonkin 
incidents on August 2 and 4, 1964, Congress 
overwhelmingly passed the Gulf of Tonkin 
Resolution (Public Law 88–408), on August 7, 
1964, which effectively handed over war-mak-
ing powers to President Johnson until such 
time as ‘‘peace and security’’ had returned to 
Vietnam; 

Whereas, in 1965, United States Armed 
Forces ground combat units arrived in Viet-
nam; 

Whereas, by the end of 1965, there were 
80,000 United States troops in Vietnam, and 
by 1969 a peak of approximately 543,000 
troops was reached; 

Whereas, on January 27, 1973, the Treaty of 
Paris was signed, which required the release 
of all United States prisoners of war held in 
North Vietnam and the withdrawal of all 
United States Armed Forces from South 
Vietnam; 

Whereas, on March 30, 1973, the United 
States Armed Forces completed the with-
drawal of combat troops from Vietnam; 

Whereas more than 58,000 members of the 
United States Armed Forces lost their lives 
in Vietnam and more than 300,000 members 
of the Armed Forces were wounded; 

Whereas, in 1982, the Vietnam Veterans 
Memorial was dedicated in the District of 
Columbia to commemorate those members of 
the United States Armed Forces who died or 
were declared missing in action in Vietnam; 

Whereas the Vietnam War was an ex-
tremely divisive issue among the people of 
the United States; 

Whereas members of the United States 
Armed Forces who served bravely and faith-
fully for the United States during the Viet-
nam War were caught upon their return 
home in the crossfire of public debate about 
the involvement of the United States in the 
Vietnam War; 

Whereas the establishment of a ‘‘Welcome 
Home Vietnam Veterans Day’’ would be an 
appropriate way to honor those members of 
the United States Armed Forces who served 
in Vietnam during the Vietnam War; and 

Whereas March 30 would be an appropriate 
day to establish as ‘‘Welcome Home Vietnam 
Veterans Day’’: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that there should be established a ‘‘Welcome 
Home Vietnam Veterans Day’’ to honor 
those members of the United States Armed 
Forces who served in Vietnam. 

DISCHARGE AND REFERRAL—H.R. 
767 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be discharged from further con-
sideration of H.R. 767, and that the bill 
be referred to the Committee on Envi-
ronment and Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURES READ THE FIRST 
TIME—H.R. 3495 and H.R. 3685 

Mr. DURBIN. Mr. President, I under-
stand there are two bills at the desk. I 
ask for their first readings en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 3495) to establish a National 

Commission on Children and Disasters, and 
for other purposes. 

A bill (H.R. 3685) to prohibit employment 
discrimination on the basis of sexual ori-
entation. 

Mr. DURBIN. I now ask for their sec-
ond reading en bloc, and I object to my 
own request en bloc. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

ORDERS FOR FRIDAY, NOVEMBER 
9, 2007, AND TUESDAY, NOVEM-
BER 13, 2007 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 10 a.m. Friday, 
November 9; that on Friday, the Senate 
meet in pro forma session only with no 
business conducted; that at the close of 
the pro forma session the Senate then 
stand adjourned until 10 a.m., Tuesday, 
November 13; that on Tuesday, fol-
lowing the prayer and pledge, the Jour-
nal of proceedings be approved to date, 
the morning hour deemed expired, the 
time of the two leaders reserved for 
their use later in the day; that the Sen-
ate then proceed to executive session 
to consider the nomination of Robert 
M. Dow, Jr., to be a U.S. district judge; 
that the nomination be debated until 
10:10 a.m., with the time equally di-
vided and controlled between the lead-
ers or their designees; that at 10:10 
a.m., the Senate proceed to vote on 
confirmation of the nomination; that 
upon confirmation, the motion to re-
consider be laid upon the table and the 

President immediately notified of the 
Senate’s action and the Senate then re-
turn to legislative session and be in a 
period of morning business until 12:30 
p.m., with Senators permitted to speak 
therein for up to 10 minutes each and 
the time equally divided and controlled 
between the leaders or their designees, 
with the Republicans controlling the 
first portion and the majority control-
ling the final portion; provided further 
that Senator DORGAN control up to 30 
minutes of the majority’s time; that at 
12:30 p.m., the Senate stand in recess 
until 2:15 p.m. for the respective party 
conference meetings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that the Senate stand adjourned under 
the previous order. 

There being no objection, the Senate, 
at 11:39 p.m., adjourned until Friday, 
November 9, 2007, at 10 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF STATE 

PATRICIA M. HASLACH, OF OREGON, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, FOR THE RANK OF AMBASSADOR 
DURING HER TENURE OF SERVICE AS UNITED STATES 
SENIOR COORDINATOR FOR THE ASIA-PACIFIC ECONOMIC 
COOPERATION (APEC) FORUM. 

DEPARTMENT OF DEFENSE 

MARY BETH LONG, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF DEFENSE, VICE PETER W. RODMAN, RE-
SIGNED. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. WILLIAM L. SHELTON, 0000 

f 

CONFIRMATION 

Executive nomination confirmed by 
the Senate: Thursday, November 8, 
2007: 

DEPARTMENT OF JUSTICE 

MICHAEL B. MUKASEY, OF NEW YORK, TO BE ATTOR-
NEY GENERAL. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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CELEBRATION OF THE 60TH 
BIRTHDAY OF DAVID ALLEN 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mrs. JONES of Ohio. Madam Speaker, it 
gives me great pleasure to rise today in honor 
of my dear friend David Allen, who will cele-
brate his 60th birthday on November 15, 2007. 
Born in Pittsburgh, PA, and raised in the 
Collinwood/Glenville neighborhood of Cleve-
land, David is a proud 1965 graduate of Glen-
ville High School. He went on to receive an 
associate’s degree from Cuyahoga Community 
College, bachelor’s degree from Cleveland 
State University and a master’s degree from 
Boston University. Additionally, David served 
honorably in the United States Army obtaining 
the rank of captain. 

David began his career as a research econ-
omist at the Federal Reserve Bank of Boston, 
where he researched the impact of reserve re-
quirements on commercial bank profitability in 
Federal Reserve District I. 

In 1975, he came to the hill as a majority 
staff consultant for the House Budget Com-
mittee. There he served as staff liaison to my 
predecessor Congressman Louis Stokes and 
Congressman Parren Mitchell. Some of the 
highlights of his tenure include: heading task 
forces on health, labor and education, and 
housing and community development; helping 
develop first Congressional Black Caucus Al-
ternative Budget; and authoring the first 10 
percent minority business set-aside included 
as an amendment in the Local Public Works 
Act of 1976. He would later serve as senior 
economist for the Joint Economic Committee 
where he advised Congressman Stokes on 
business and economic development issues in 
the Cleveland district. 

After years of public and private service, 
David and his wife Sandra founded The 
KEVRIC Company, Inc. in 1981, which was 
named in honor of their two sons, Kevin and 
Eric. The company provided management, 
technical, and scientific support services to pri-
vate and public sector clients. He sold the 
KEVRIC Company in 2003 and would later 
found another consulting firm, Stephco, named 
as a tribute to his daughter. 

Though we grew up in close proximity to 
each other, I did not meet David until he 
began dating my dear friend Sandra when we 
were students at Case Western Reserve Uni-
versity. Since that time our friendship has con-
tinued to grow. David’s stellar accomplish-
ments and success reflect his tremendous 
hard work and determination. He is a shining 
example for people of color and all people of 
the realization of the ‘‘American Dream’’ and I 
am extremely proud to call him my friend. 

On behalf of the people of the 11th Con-
gressional District, I am extremely pleased to 
join with his wife Sandra; children Kevin, Eric 
and Stephanie, my goddaughter and name-
sake; his two daughters-in-law, three grand-

children, family and friends in wishing David 
Allen a very happy and blessed 60th birthday! 
And I wish you many, many, more. 

f 

HONORING ‘‘DIGGER’’ O’DELL, 2007 
LIFETIME ACHIEVEMENT AWARD 
WINNER 

HON. TIMOTHY WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. WALBERG. Madam Speaker, I rise 
today to recognize Donald ‘‘Digger’’ O’Dell 
upon receiving the 2007 Lifetime Achievement 
Award. It is with great admiration I congratu-
late Donald ‘‘Digger’’ O’Dell on behalf of all 
those who have benefited from his hard work 
and dedication. 

Digger O’Dell is a lifelong resident of Chel-
sea, Michigan. He served his country in the 
Korean War from 1952 to 1955, and continues 
to serve his country and his community 
through his continuous acts of kindness. 
Whether it is helping to roof a home, cleaning 
the snow off a sidewalk, or taking someone to 
the airport or hospital, he never seeks ac-
knowledgement in the things that he does, be-
cause in his own words, ‘‘it’s what human 
beings should do.’’ 

Mr. O’Dell is retired from Chelsea Proving 
Grounds and has been a part-time employee 
of Staffan-Mitchell Funeral Home for the past 
25 years. He is a member of the Washtenaw 
County Veterans Honor Guard and performs 
on average 100 military funerals per year. Dig-
ger has been a member of the American Le-
gion Post 31 and the VFW Post 4076 for well 
over 50 years. 

The most thoughtful act of kindness oc-
curred this past year when Digger and his wife 
Margaret placed over 1,200 flags on graves of 
veterans in the Chelsea area. They have done 
this meaningful job for many years, but this 
year they had no assistance. As he continues 
to serve his country and his community, it is 
realized that Donald ‘‘Digger’’ O’Dell is one of 
the unsung heroes of Chelsea. 

I personally thank Donald ‘‘Digger’’ O’Dell 
for his continued service to his country and 
the Chelsea community. May others know of 
my high regard for his selfless contributions 
and service to others, as well as my best 
wishes for him in the future. 

f 

HONORING EDWARD (ED) ST. JOHN 

HON. C. A. DUTCH RUPPERSBERGER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. RUPPERSBERGER. Madam Speaker, I 
rise before you today to honor Edward, Ed, St. 
John, founder, president, and CEO of St. John 
Properties, Inc. After graduating from the Uni-
versity of Maryland in College Park in 1961, 

Ed St. John founded St. John Properties, Inc. 
Since 1971, St. John Properties has devel-
oped, constructed, and maintained ownership 
of over 13 million square feet of office, indus-
trial, and retail space. The company serves 
business space requirements of over 1,600 
tenants in Maryland, Colorado, Wisconsin, Vir-
ginia, and Louisiana. 

Ed is a leader and active member of the 
community. He serves on the boards of sev-
eral organizations, including the University of 
Maryland, Baltimore County, the Economic Al-
liance for Greater Baltimore, Anne Arundel 
County Economic Development Corporation, 
the Johns Hopkins University Real Estate In-
stitute, and the Maryland Science Center. He 
was inducted into the Baltimore County Cham-
ber of Commerce Hall of Fame in 2001, and 
named Maryland Entrepreneur of the Year for 
Real Estate in 1997. 

Ed St. John created the Edward A. St. John 
Foundation in 1998 with a philanthropic focus 
on educational enrichment for children based 
on the belief that education has the power to 
transform lives and strengthen communities. 
To date, more than $40 million has been 
pledged and donated through outright con-
tributions and gifts-in-kind to over 300 edu-
cational, medical, philanthropic, and other non-
profit organizations throughout the Baltimore/ 
Washington region. 

Many colleges and universities have bene-
fited enormously from Ed’s philanthropic en-
deavors. The Edward St. John Endowed 
Scholarship at Bowie State University provides 
scholarships based on merit and financial 
need to full-time students who are majoring in 
either business administration or mathematics. 
In addition, he has made a $5.85 million com-
mitment to the Johns Hopkins University 
School of Professional Studies in Business 
and Education. His donation will launch a full- 
time master’s degree program to complement 
the university’s part-time real estate cur-
riculum. 

Madam Speaker, I ask that you join with me 
today to honor Edward, Ed, St. John. His leg-
acy as a leader in real estate will be matched 
only by his devotion to philanthropic projects. 
It is with great pride that I congratulate Ed St. 
John on his exemplary career in the real es-
tate business. 

f 

CONGRATULATING RALEIGH 
WILKERSON ON THE OCCASION 
OF HIS RETIREMENT 

HON. JO BONNER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BONNER. Madam Speaker, it is with 
great pride and pleasure that I rise to honor 
the long and distinguished career of Raleigh 
Wilkerson, on the occasion of his retirement 
from the Alabama Farmers Federation. 

With a career spanning over 33 years, Ra-
leigh served in almost every capacity at the 
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Alabama Farmers Federation. Raleigh joined 
the Federation in May 1974 as a field rep-
resentative for a nine-county region of the 
Black Belt. He was named director of the beef 
division 5 years later and has overseen the 
cotton; meat, goat and sheep; and hay and 
forage divisions. 

In his first year as director of the beef divi-
sion, Raleigh initiated the annual Beef Tour, 
which continues to remain popular with Ala-
bama’s cattle producers. As beef director, he 
headed a beef marketing program—a highly 
successful program that in 1 year helped ship 
about $30 million worth of Alabama cattle to 
19 different States. Even though the marketing 
program has been phased out, the relation-
ships established with other States are still 
paying dividends today. 

As director of the cotton division, he helped 
bring the Boll Weevil Eradication Project to 
Alabama. Because he missed the personal 
interaction with farmers throughout the State, 
Raleigh surrendered his position with the 
Commodity Division in 2003 to return to the 
field as area organization director. Last year, 
Raleigh was named president of the newly 
formed Alabama Youth Agricultural Founda-
tion, an organization that seeks to serve as a 
perennial source of funding for helping Ala-
bama youth in agriculture. Raleigh has gra-
ciously agreed to continue to serve in this ca-
pacity until it is more established. 

Madam Speaker, I ask my colleagues to join 
me in recognizing a dedicated community 
leader and friend to many throughout Ala-
bama. I know his family, his wife, Nancy; their 
daughters, Allison McCain and Avery Beatty; 
his many friends; Alabama farmers, and past 
and present Alabama Farmers Federation em-
ployees join me in praising his accomplish-
ments and extending thanks for his service 
over the years on behalf of the city of Camden 
and the State of Alabama. 

Raleigh will surely enjoy the well deserved 
time he now has to spend with family and 
loved ones. On behalf of a grateful commu-
nity, I wish him the best of luck in all his future 
endeavors. 

f 

IN HONOR OF THE SOLANO COUN-
TY CHILD WELFARE SERVICES 
DIVISION FOR THE UNVEILING 
OF THE SOLANO HEART GAL-
LERY 

HON. ELLEN O. TAUSCHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mrs. TAUSCHER. Madam Speaker, I rise 
with the support of my colleague, the Honor-
able GEORGE MILLER, in the House of Rep-
resentatives, to recognize the Solano County 
Child Welfare Services Division for the unveil-
ing of the Solano Heart Gallery. Their tireless 
efforts throughout the years have facilitated 
the placement of numerous foster children into 
permanent homes. It is especially fitting to 
highlight the success of the Solano County 
Child Welfare Division during our celebration 
of National Adoption Month. 

Throughout the United States there are 
more than half a million children in foster care, 
with more than a fifth of those children looking 
for permanent homes. In the foster care sys-
tem, far too often it becomes difficult to keep 

brothers and sisters in the same home. In ad-
dition, many of these children face difficult 
physical, emotional, and behavioral chal-
lenges. These stressors compound develop-
mental concerns and make the necessity of a 
permanent home even more critical. In re-
sponse, the Solano County Child Welfare Divi-
sion chooses to live by this simple creed, 
‘‘Every child deserves a permanent, loving 
family and a home in which they can develop 
to their fullest potential.’’ This creed is exem-
plified by the dedication and commitment that 
we see every day in Solano County. 

As we celebrate the 17th annual National 
Adoption Month, the Solano County Child Wel-
fare Division continues to find new and effec-
tive ways to match foster children with ‘‘for-
ever families.’’ Building on its success from 
previous years, and the ability to place 57 chil-
dren into permanent homes in 2007, the So-
lano County Child Welfare Division is unveiling 
the Solano Heart Gallery. This gallery will fea-
ture many of the 190 children in Solano Coun-
ty who are currently seeking stable and loving 
homes. This Heart Gallery will travel through-
out Solano visiting every city in the county 
during the 2008 calendar year. 

We are proud to represent a county that 
places such a high priority on the future of our 
children. It is because of dedicated public 
servants in our community that we can all ex-
pect great things from this next generation of 
children. We are pleased to say that through 
the work of the Solano County Child Welfare 
Division and the newly unveiled Solano Heart 
Gallery, the children of Solano County will al-
ways come first. 

f 

HONORING THE LIFE OF SER-
GEANT PHILLIP DAVID QUANDT 

HON. GUS M. BILIRAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BILIRAKIS. Madam Speaker, I rise 
today to recognize the extraordinary life and 
accomplishments of St. Petersburg Police De-
partment Sergeant Phillip David Quandt. 

Phillip Quandt was a lifelong resident of St. 
Petersburg, Florida. He was born on February 
2, 1962 in St. Anthony’s Hospital. He grad-
uated from Central Pinellas Christian School in 
1980 and earned his Bachelor’s degree from 
Bob Jones University. Never one to sit idle, 
Phillip not only obtained his Master’s degree in 
1997 from Troy State University, but was 
working on his Doctorate at Argosy University 
until his recent passing and tragic death on 
August 27, 2007. 

Madam Speaker, Phillip Quandt’s ambitions 
set him on a bright law enforcement career 
with the St. Petersburg Police Department 
where he was hired on November 5, 1984. 
Sworn in as a police officer on July 31, 1985, 
Phillip immediately distinguished himself as a 
rising star in the Department. In addition to 
serving as a patrol officer, Phillip was a prolific 
DUI officer, Community Police Officer, Career 
Criminal Detective, and Auto Theft Detective. 
Then on May 1, 2000, Phillip Quandt was pro-
moted to the high ranking level of Sergeant. 
He served as both a Community Policing Ser-
geant and a Patrol Sergeant. 

Even though Sgt. Quandt was a shining star 
in the St. Petersburg Police Department, he 

shone even more brilliant in his family life. He 
met his lovely wife, Robbyn, in college and fell 
deeply in love. The two were married on Janu-
ary 2, 1987. Phillip and Robbyn were blessed 
with two wonderful children, fifteen-year old, 
Ryan, and eleven-year old, Trevor. 

Like the St. Petersburg Police Department, 
Robbyn and the boys are absolutely dev-
astated by the sudden and unexpected pass-
ing of Phillip. While their loss is profound, I am 
certain that they are proud to continue the leg-
acy of service and honor that Sgt. Quandt has 
left behind. 

Madam Speaker, I salute Sergeant Phillip 
David Quandt for a job well done and pray for 
his family and their well being. 

f 

TRIBUTE TO U.S. MARSHALS 
SERVICE 

HON. JOHN BOOZMAN 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BOOZMAN. Madam Speaker, today I 
offer my congratulations to the United States 
Marshals Service, as well as a hearty ‘‘Wel-
come Home’’ to Fort Smith, Arkansas. 

At ‘‘high noon’’ today, trucks from ABF 
Freight System arrived with precious cargo: 
the history of the United States Marshals 
Service. They arrived from Wyoming to their 
new hometown of Fort Smith, the future site of 
the United States Marshals Museum. 

Today’s arrival is a symbolic event, but just 
a temporary stop. The Marshals collection, 
now inside Arkansas’ borders, will be secured 
in a safe location while we build a proper 
home of the legendary history of the Marshals 
Service. 

From the arrival of the ‘‘Hanging Judge’’ 
Isaac Parker and through such men as Deputy 
Marshal Bass Reeves, an African-American 
deputy who arrested more than 3,000 men, 
the history of the Marshals Service and the 
history of Fort Smith, Arkansas, have been 
continually linked. 

Today, we take the next step in making that 
link permanent. The legacy of the United 
States Marshals Service is now in Arkansas. 

Congratulations to Fort Smith and congratu-
lations to the United States Marshals. 

Welcome home. 

f 

PERSONAL EXPLANATION 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. KIND. Madam Speaker, I was detained 
in my district and was unable to have my vote 
recorded on the House floor on Monday, No-
vember 5, 2007, for H.R. 3222 (roll No. 1034), 
H.R. 513 (roll No. 1035), and H. Res. 744 (roll 
No. 1036). Had I been present, I would have 
voted in favor of these measures. 
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100TH ANNIVERSARY OF 

TEAMSTERS JOINT COUNCIL 7 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Ms. WOOLSEY. Madam Speaker, I along 
with Hon. ELLEN O. TAUSCHER, Hon. ANNA G. 
ESHOO, Hon. MIKE HONDA, Hon. GEORGE MIL-
LER, Hon. TOM LANTOS, Hon. ZOE LOFGREN, 
Hon. MIKE THOMPSON, Hon. PETE STARK and 
Speaker NANCY PELOSI are proud to rise today 
to honor Teamsters Joint Council 7 on the oc-
casion of their 100th anniversary. Theirs is a 
proud history, whose origins in the days of the 
California Gold Rush speak to a long-time 
concern for the welfare of working people. 

In the mid-1800s, when San Francisco was 
a booming Gold Rush town, the Teamsters 
Association was formed to address competi-
tion from Australians who had arrived with 
stronger horses. While not a true trade union, 
it was the first teamster organization on the 
West Coast and the precursor of Teamsters 
Joint Council 7. 

The Teamsters Association collapsed in the 
depression of 1854, and in 1856, a new 
Draymen’s and Teamsters Union was formed. 
By 1888, however, the majority of working 
teamsters had dropped out, leaving a guild of 
employers and bosses. Due to poor condi-
tions, a second attempt was made to create a 
union in 1900, and again the organization was 
commandeered by employers. 

The International Brotherhood of Teamsters 
came into existence in 1903 and stepped up 
to organize local unions by occupation after 
the 1906 earthquake led to a more complex 
system of goods distribution. On November 
18, 1907, the Joint Council was chartered to 
oversee these groups. 

By 1912 there were 13 groups ranging from 
hackmen to ice wagon drivers. The Joint 
Council helped in disputes with employers as 
well as differences among the locals, relieving 
union officers of many routine duties and im-
proving the welfare of the membership. 

In those early years, Teamsters Local 85 
dominated the operations and provided nota-
ble leadership. Local 85 had demonstrated its 
ability to create solidarity when they called a 
strike in 1901. Other labor unions rallied 
around, and the employers backed down. This 
action earned San Francisco a reputation as 
the strongest ‘‘Union Town’’ in the nation. 

Today Joint Council 7 has 15 affiliates and 
serves the greater Bay Area from Santa Rosa 
in the north to Salinas/Monterey in the south. 
The current affiliates are: 

Local 70, Oakland, Chuck Mack, Secretary- 
Treasurer; Local 78, Hayward, Steve Mack, 
Secretary-Treasurer; Local 85, San Francisco, 
Van Beane, Secretary-Treasurer; Local 278, 
San Francisco, Jack Bookter, Secretary-Treas-
urer; Local 287, San Jose, Bill Hoyt, Sec-
retary-Treasurer; Local 315, Martinez, Dale 
Robbins, Secretary-Treasurer; Local 350, Daly 
City, Robert Morales, Secretary-Treasurer; 
Local 490, Vallejo, Carlos Borba, Secretary- 
Treasurer; Local 624, Santa Rosa, Bob Carr, 
Secretary-Treasurer; Local 665, Daly City, 
Ernie Yates, Secretary-Treasurer; Local 853, 
San Leandro, Rome Aloise, Secretary-Treas-
urer; Local 856, San Bruno, Joseph Lanthier, 
Secretary-Treasurer; Local 890, Salinas, 
Franklin Gallegos, President; Local 896, 

Vallejo, Rene Medrano, Secretary-Treasurer; 
Local 912, Watsonville, Brad Sebring, Sec-
retary-Treasurer. 

Under the leadership of president Chuck 
Mack, who has served for 25 years, the orga-
nization has developed many additional func-
tions. These include legal support, a commer-
cial drivers’ training program, political activity 
to support working families, alcohol and drug 
treatment, and maintenance of a charitable 
trust to assist members after disasters and 
tragedies as well as to support community 
causes. 

Their own words say it best: ‘‘100 hundred 
years old and our members are still priority 
number one!’’ 

Madam Speaker, organized labor in this 
country has led to better wages, health care, 
and pensions for workers. Throughout the 
years, Teamsters Joint Council 7 has re-
affirmed its commitment to the working fami-
lies of the Bay Area. We all wish Joint Council 
7 continued success in the future and hope 
that their second hundred years will be as pro-
ductive as the first hundred. 

f 

40TH ANNIVERSARY OF ELECTION 
OF CARL B. STOKES AS MAYOR 
OF CLEVELAND 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mrs. JONES of Ohio. Madam Speaker, 
today I rise in honor of a personal hero, Carl 
B. Stokes. Today marks the 40th anniversary 
of his historic election as mayor of the city of 
Cleveland. The first African American mayor of 
a large American city, Carl Stokes was an in-
spiration not only to people of color, but all 
Americans. 

Carl Stokes was born June 21, 1927 in 
Cleveland, OH to Charles Stokes, a laundry 
worker, and Louise Stokes, a cleaning woman. 
His father died when he was two, leaving his 
mother to raise Carl, and his brother, my pred-
ecessor, former Congressman Louis Stokes, 
alone. They lived in Cleveland’s first federally 
funded housing project for the poor Outhwaite 
Homes. 

Although a good student, Carl dropped out 
of high school in 1944. He worked briefly for 
Thompson Products before joining the U.S. 
Army at the age of 18. Following his discharge 
in 1946, Stokes returned to Cleveland and 
earned his high school diploma in 1947. 

He would attend several colleges before 
earning his bachelor’s degree from the Univer-
sity of Minnesota in 1954. He went on to grad-
uate from Cleveland-Marshall College of Law 
in 1956 and was admitted to the Ohio bar in 
1957. 

While studying law he was a probation offi-
cer. For four years, he served as assistant 
prosecutor and became partner in the law firm 
of Stokes, Stokes, Character, and Terry, and 
continued to practice throughout his political 
career. 

In 1962, he became the first black elected 
to the Ohio House of Representatives, where 
he served for three terms. He made his first 
run for mayor of Cleveland in 1965, narrowly 
losing the bid. He would mount a second run 
in 1967 where he was able to mobilize both 
black and white voters to defeat Seth Taft, the 

grandson of a former U.S. president William 
Howard Taft, by a 50.5 majority. As mayor, 
Stokes opened city hall jobs to blacks and 
women and initiated Cleveland: Now!, a public 
and private funding program aimed at the revi-
talization of Cleveland neighborhoods. Addi-
tionally, the National League of Cities elected 
him as their first black president-elect. He was 
reelected in 1969, and in 1971 chose not to 
run for a third term. 

After his mayoral administration, Stokes lec-
tured to colleges around the country. In 1972 
he became the first black anchorman in New 
York City when he took a job with television 
station WNBC–TV. He returned to Cleveland 
in 1980 and began serving as general legal 
counsel for the United Auto Workers. 

In 1983, he decided to run for the municipal 
court judgeship that I had vacated against an 
incumbent judge appointee. This election was 
the beginning of a long friendship that I could 
have never dreamed of or anticipated as a 
young volunteer on his 1967 campaign. From 
1983 to 1994 he in that seat where he devel-
oped a reputation as a fair judge with a com-
mon sense approach to the law. 

President Bill Clinton then appointed him 
U.S. Ambassador to the Republic of 
Seychelles. He was awarded 12 honorary de-
grees, numerous civic awards, and rep-
resented the United States on numerous 
goodwill trips abroad by request of the White 
House. 

Along with all of Carl Stokes great achieve-
ments, he inspired a young, black college stu-
dent who was volunteered to work on his 1967 
mayoral campaign to follow her dreams. He 
was a shining example for this young black 
woman, that through hard work and deter-
mination you could do the impossible. That 
young African American woman was me. I am 
able to serve here in Congress as the first Af-
rican American woman elected to the House 
of Representatives from the state of Ohio, be-
cause Carl Stokes paved the way for me and 
many others. If there were no Carl Stokes, 
there would be no STEPHANIE TUBBS JONES. I 
am truly blessed to have been able to call him 
and his brother my friend. So, it is my honor 
and privilege to recognize this significant mile-
stone today, and simply say, thank you Carl 
Stokes for your courage and tenacity forty 
years ago, and for inspiring me to follow my 
dreams. 

f 

HONORING AMBASSADOR RONALD 
WEISER AS THE 2007 CHELSEA 
CITIZEN OF THE YEAR 

HON. TIMOTHY WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. WALBERG. Madam Speaker, it is my 
special privilege to recognize Ambassador 
Ronald Weiser upon his receiving of the 2007 
Chelsea Citizen of the Year Award. It is with 
great admiration that I congratulate Ambas-
sador Ronald Weiser on behalf of all who 
have benefited from his hard work and dedica-
tion. 

Ambassador Weiser, founder of McKinley 
Properties, understands the importance of a 
vibrant downtown to the growing Chelsea 
community. Through McKinley Properties, the 
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Ambassador has contributed his time and fi-
nancial resources to ensure a historic land-
mark was restored and brought into the 21st 
century. 

What has been the symbol of Chelsea for 
over a century, has been beautifully restored, 
housing businesses, cafes, restaurants, and a 
community commons area. The revitalization 
of this once industrial sector has enabled the 
city to expand with the potential of endless op-
portunities. 

Ambassador Weiser saw something in the 
citizens of Chelsea and the atmosphere of a 
city which made him envision a prosperous, 
vibrant community. He brought back to life the 
symbol lighting up the night, the symbol recog-
nized by many, ‘‘Chelsea’s Clock Tower.’’ 

Therefore, I rise today to honor Ambassador 
Ronald Weiser for his endless support of the 
Chelsea community. May others know of my 
high regard for his selfless contributions and 
service to others, as well as my best wishes 
for him in the future. 

f 

HONORING MARTIN (MARTY) R. 
RESNICK 

HON. C. A. DUTCH RUPPERSBERGER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. RUPPERSBERGER. Madam Speaker, I 
rise before you today to honor Martin (Marty) 
R. Resnick, founder, owner, and CEO of Mar-
tin’s Catering. He has recently been inducted 
into the prestigious Baltimore Business Hall of 
Fame. Martin Ronald Resnick was born in Bal-
timore on September 3, 1931. He graduated 
from City College in 1949, deciding to enter 
the world of business instead of going to col-
lege. Marty’s early business career started in 
department stores, learning the world of busi-
ness until 1964 when he opened his first ca-
tering company, Eudowood Gardens. Martin’s 
Catering now has the capacity to serve over 
20,000 people operating in 7 locations. 

For over 40 years, Marty spent nearly all of 
his energy in the catering business, earning 
numerous awards from small business asso-
ciations. Martin’s, Inc. has annual sales of 
over $30 million. Several organizations have 
named him ‘‘Man of the Year’’, and former 
mayor of Baltimore William Donald Schaefer 
declared June 24, 1981, to be ‘‘Martin Resnick 
Day in Baltimore’’. Although his business inter-
ests are many and consuming, he devotes his 
boundless energy to many causes, including 
the University of Maryland Foundation, the 
Morgan State University Foundation, the Balti-
more Alliance for the Prevention and Control 
of Hypertension and Diabetes, and the Balti-
more City Police Department Foundation. 

Marty and his company ‘‘adopted’’ Riverview 
Elementary in 1989. Riverview Elementary is 
located in an economically disadvantaged 
community, and many of the students who at-
tend Riverview come from single-parent 
homes. Before Martin’s Caterers adopted Riv-
erview, the school had poor attendance and 
the need for encouragement from caring, posi-
tive role models. Today, he is ‘‘Uncle Marty’’ 
to more than 1,000 students. Marty also pro-
vides jobs for the parents of his ‘‘nieces and 
nephews’’, where he teaches them good work 
ethic and valuable skills to learn and grow in 
their career. 

Marty received an Honorary Doctorate De-
gree in Philosophy form Israel’s Sinai Univer-
sity, and there is a Yeshiva in Jerusalem that 
bears his name. Even with all of his many 
business demands, Marty is truly an adoring 
family man, who has always placed his family 
first. 

Madam Speaker, I ask that you join with me 
today to honor Martin (Marty) R. Resnick. His 
legacy as a professional will be forever pre-
served in the Baltimore County Business Hall 
of Fame, and will be matched only by his de-
votion to his family and community. It is with 
great pride that I congratulate Marty Resnick 
on his exemplary career in the catering and 
event planning business. 

f 

HONORING THE MEMORY OF MR. 
ROBERT B. INGRAM, JR. 

HON. JO BONNER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. BONNER. Madam Speaker, the state of 
Alabama recently lost a dear friend, and I rise 
today to honor him and pay tribute to his 
memory. Mr. Robert B. Ingram, Jr., known as 
Bob to his many friends and family, was one 
of the most influential and respected political 
writers in Alabama’s history. 

Born in Centre, Alabama, in 1926, Bob and 
his 2 sisters were raised in Cherokee County 
by his widowed mother during the Great De-
pression. He graduated from Cherokee County 
High School and served with distinction in 
World War II as a radio operator and gunner 
aboard the USS Panamint. He graduated from 
Auburn University in 1949 and soon began 
working for the Cherokee County Herald. 

Soon thereafter, Bob joined the Montgomery 
Advertiser, where he worked as a reporter. He 
left the world of journalism for several years 
and served as state finance director for former 
Alabama Governor Albert Brewer. From 1979 
until 1993, he was editorial director at WSFA– 
TV in Montgomery, and he ended his edi-
torials with the words that became his trade-
mark, ‘‘And that’s the way I see it . . .’’ 

Bob Ingram also wrote 2 books, ‘‘That’s the 
Way I Saw It,’’ and ‘‘That’s the Way I Saw It 
II,’’ published a magazine, and spent 30 years 
as a political analyst for 3 Montgomery tele-
vision stations. He received many awards 
throughout his storied career. He particularly 
cherished the honor bestowed on him by Au-
burn University Montgomery with the creation 
of the Robert Ingram Lecture Series. Four 
years ago, he was inducted into the commu-
nication hall of fame at the University of Ala-
bama, and earlier this year, he received the 
Mass Media Achievement Award from the Au-
burn University Journalism Foundation. 

Bob Ingram reported on—and was witness 
to—many of the most pivotal events in Ala-
bama’s history, including the civil rights move-
ment and the career of former Governor 
George C. Wallace. While known for his leg-
endary objectivity, Bob was never afraid to 
speak his mind. Be it with praise or criticism, 
Mr. Ingram served as a watchdog for the peo-
ple of Alabama his entire career. For nearly 50 
years, his weekly column, ‘‘The Alabama 
Scene,’’ was a treasure trove of political tid-
bits, history, and news for Alabamians. 

Bob Ingram was also active with several 
charitable and civic endeavors. He was a Paul 

Harris Fellow of the Rotary Club, and served 
as a deacon at Cloverdale Baptist Church in 
Montgomery, where he taught Sunday school 
for more than 35 years. Most recently, he vol-
unteered his time with the Montgomery 
Ostomy Association. 

The Montgomery Advertiser’s tribute to Bob 
Ingram was especially poignant, stating, ‘‘Most 
of those who knew Ingram through his writings 
and television analyses never met him in per-
son, but they felt he was their friend.’’ 

Madam Speaker, Bob Ingram was a re-
porter, a publisher, an author, a commentator, 
and a speaker for the better part of a century. 
He was an outstanding example of the quality 
individuals who have devoted their lives to the 
field of journalism, and I ask my colleagues to 
join with me in remembering one of our 
State’s most revered journalists and esteemed 
citizens. 

Bob Ingram loved life and lived it to the full-
est, and his passing marks a tremendous loss 
for all of Alabama. He will be deeply missed 
by many, most especially his children, Robert 
B. Ingram III, Beth Ingram Lamberth, and 
Ragan Ingram; his sister, Rozanne I. Jones; 
his 8 grandchildren; his great-grandchild; as 
well as countless friends he leaves behind. 

Our thoughts and prayers are with them all 
at this difficult time. 

f 

RECOGNIZING THE CENTENNIAL 
OF THE HISTORIC WAILUKU 
COURTHOUSE 

HON. MAZIE K. HIRONO 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Ms. HIRONO. Madam Speaker, I rise today 
to recognize the centennial of the historic 
Wailuku Courthouse on the island of Maui. I 
would also like to congratulate the many peo-
ple and companies in history who helped build 
and occupy the Courthouse. 

Angus P. McDonald began construction on 
the Wailuku Courthouse on October 18, 1907. 
His work was completed in late 1908 and the 
building opened in February 1909. 

The Wailuku Courthouse was occupied by 
the Honorable Judge Aluwae Noa Kepoikai, 
from 1892 to 1894 and again from 1904 to 
1909; the Honorable Judge Seldon B. 
Kindgsbury from 1909 to 1913; the Honorable 
Judge William S. Edings from 1914 to 1918; 
the Honorable Judge Leslie L. Burr from 1918 
through 1922; the Honorable Judge Daniel H. 
Case from 1922 to 1943; the Honorable Judge 
Cable A. Wirtz from 1944 through 1951 and in 
1956 to 1959; the Honorable Wendell F. 
Crockett from 1959 to 1961; the Honorable 
Judge Takashi Kitaoka from 1962 to 1968; the 
Honorable Judge George Fukuoka from 1968 
through 1982; the Honorable Judge Kase Higa 
from 1977 to 1985; and the Honorable Judge 
Arthur Ueoka from 1982 to 1983. 

As the population of Maui County grew and 
the demands on county services increased, 
the Wailuku Courthouse was eventually va-
cated by the Court in 1988. 

In October 1992, the GW Murphy Construc-
tion Company began renovating and restoring 
the Wailuku Courthouse to allow for its contin-
ued use by the County of Maui. In October 
1993, the offices of the Maui County Depart-
ment of the Prosecuting Attorney were moved 
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into the Wailuku Courthouse and the Depart-
ment continues to occupy the building to this 
day. 

The Wailuku Courthouse has since been 
home to the following Prosecuting Attorneys: 
Larry L. Butrick from October 1993 through 
July 1995; Richard T. Bissen Jr. from August 
1995 through January 2003; Davelynn M. 
Tengan from January 2003 through January 
2007; and currently Benjamin M. Acob, who 
was appointed on January 2, 2007. 

I extend a sincere mahalo (thank you) to all 
of the past and current residents of the 
Wailuku Courthouse. The building stands as a 
symbol of your shared commitment to justice 
and equality for all the residents of Maui. Con-
gratulations on this historic centennial. 

f 

PERSONAL EXPLANATION 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mrs. MALONEY of New York. Madam 
Speaker, on November 5, 2007, due to trans-
portation delays I was unable to cast my floor 
vote on rollcall votes 1034, 1035, and 1036. 

Had I been present for the votes, I would 
have voted ‘‘yea’’ on rollcall votes 1034, 1035, 
and 1036. 

f 

IN TRIBUTE TO JIM RYAN 

HON. GWEN MOORE 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Ms. MOORE of Wisconsin. Madam Speak-
er, I rise today to recognize Jim Ryan, who 
passed away on November 6, 2007. Mr. Ryan 
was a compassionate leader and public serv-
ant who worked for many years in the Fourth 
Congressional District. Mr. Ryan’s involvement 
in the nonprofit and political arena in the met-
ropolitan Milwaukee area was truly impressive. 

Mr. Ryan served as a Milwaukee County 
Board Supervisor. He served the Village of 
Hales Corners for over 30 years; nearly 20 of 
those years were spent as Village President. 
He was to retire from public service and not 
seek another term as Village President next 
year. 

Mr. Ryan was known as the consummate 
professional with strong consensus building 
and problem-solving skills and a strong knowl-
edge of how government worked at all levels. 
Mr. Ryan served as President and CEO of the 
Milwaukee Regional Medical Center where he 
started the Flight for Life program; worked for 
the State of Wisconsin as a child welfare su-
pervisor; and for Racine County’s Human 
Service Department. While serving as a Coun-
ty Board Supervisor, he was chair of the Ryan 
Commission which played a significant role in 
changing how the Milwaukee Metropolitan 
Sewerage District was administered. 

Mr. Ryan faced a considerable challenge in 
his private life and was to retire from his suc-
cessful public life. He was diagnosed with 
stomach cancer a year ago. Mr. Ryan’s wife, 
Lisa, four children, Jimmy, John, Kristen, 
Cathryn; and three grandchildren all live in the 
Milwaukee area and were an integral part of 
his support network during this health crisis. 

Mr. Ryan remained the Director of Penfield 
Children’s Center where he served for more 
than a decade. Penfield Children’s Center lo-
cated in Milwaukee’s central city serves all of 
Milwaukee County. Penfield Children’s Center 
works with the child’s family to ensure that 
each child has everything he/she needs to 
succeed and achieve his/her full potential. 
One of my granddaughters was born with a 
weight of less than 2 pounds. She received 
care at Penfield and benefited from their su-
perb services. 

Madam Speaker, for these reasons, I am 
honored to pay tribute to Mr. Ryan and his 
contributions to the Fourth Congressional Dis-
trict. Mr. Ryan’s work throughout the years will 
continue to make a ‘‘positive impact’’ on the 
people of the entire metropolitan Milwaukee 
area. 

f 

TRIBUTE TO RAYMOND ADAMS 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. STUPAK. Madam Speaker, I rise to 
honor a constituent who has served his coun-
try admirably in our Armed Forces and, in ci-
vilian life, continued to serve his local commu-
nity. 

Mr. Raymond Adams is ‘‘Ogemaw County 
Veteran of the Year’’ as named by the 
Ogemaw County Veterans Alliance. The Vet-
erans Alliance through its member organiza-
tions, represents all veterans in Ogemaw 
County. The Ogemaw County Veteran of the 
Year Award is considered the highest honor 
that the Alliance bestows upon fellow vet-
erans. 

A native of Ogemaw County, Mr. Adams 
has been a patriot all of his life. He was so 
determined to serve his Nation that, even 
when the Air Force initially turned him away, 
he re-applied. It took three attempts and a few 
years before he was able to successfully enlist 
in the Air Force in September of 1962. 

After basic training, Mr. Adams was sent to 
McGuire Air Force Base in New Jersey to train 
as an air policeman. He was stationed there 
until June 1965, where he learned the skills 
and duties of an air policeman. 

Following his training at McGuire Air Force 
Base, Mr. Adams went to Vietnam. He was 
stationed just outside of Saigon. 

A modest man, Mr. Adams downplays his 
own service in Vietnam. In his own words, he 
writes, ‘‘I didn’t see too much action. I was 
one of the lucky guys.’’ Regardless of his own 
humility, Mr. Adams’ service is to be com-
mended and appreciated. 

While stationed in Vietnam, he received ad-
ditional K–9 training, learning to handle and 
utilize a police dog. 

In June of 1966, Mr. Adams returned home 
to Michigan and entered civilian life. For a few 
years he worked in construction and spent 
some time working in local automobile fac-
tories. He was hired into Michigan Bell in Jan-
uary 1969, where he would work for the next 
25 years, retiring in 1994. 

Mr. Adams would also raise a family in the 
area. In January of 1970, Mr. Adams married 
Gayle Wangler. As of today, they have been 
married nearly 40 years. Together, they raised 
two daughters. 

Even after Mr. Adams left the military and 
re-entered civilian life, his sense of service re-
mained strong and intact. An active member 
of Ogemaw Hills Free Methodist Church, he 
has remained deeply involved in his commu-
nity and dedicated much of his personal time 
to helping those in need. His church group 
has built schools and churches in Mexico and 
throughout Central America. Mr. Adams be-
longs to the Red Cross and has volunteered 
time with Habitat for Humanity. He has also 
been active with Hospice of Helping Hands 
and the Ogemaw County Mobile Food Bank. 
He volunteered to assist clean up and recov-
ery efforts in Louisiana and Mississippi fol-
lowing Hurricane Katrina. 

Ray has also remained an active advocate 
for his fellow veterans. He is a member of the 
Veterans of Foreign Wars. Last year, I was 
honored to attend the opening of a new Vet-
erans Museum at the Ogemaw County Fair-
grounds. Ray was instrumental in helping to 
put together this important monument hon-
oring his fellow local veterans. When Ray’s 
local Veterans of Foreign Wars Post needed 
remodeling, Ray helped take the lead, han-
dling many of the permitting issues that need-
ed to be cleared before work could be com-
pleted. 

While he has donated his own time, energy 
and effort to these many valuable community 
causes, he has never asked for any recogni-
tion. As one local resident put it, not only is it 
appropriate that Mr. Adams be recognized as 
‘‘Veteran of the Year,’’ but he would certainly 
be eligible to be ‘‘Volunteer of the Year.’’ 

Clearly, Madam Speaker, this is a man who 
understands profoundly the value of service 
and the responsibility we all have to help oth-
ers. On November 11th, Veterans Day, mem-
bers of the Ogemaw community will come to-
gether to honor Mr. Raymond Adams. As this 
noble, hardworking and humble man is recog-
nized by his fellow veterans and by his com-
munity, I would ask, Madam Speaker, that you 
and the entire U.S. House of Representatives 
join me in saluting Raymond Adams for his 
lifetime of service and offering him the thanks 
of a grateful Nation. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3685, EMPLOYMENT NON- 
DISCRIMINATION ACT OF 2007 

SPEECH OF 

HON. MARK UDALL 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 7, 2007 

Mr. UDALL of Colorado. Madam Chairman, 
this bill does not do all I want, but I will sup-
port it because of what it will do. 

Earlier this year, I cosponsored H.R. 2015 
because I think that in our country nobody 
should be denied a job on the basis of actual 
or perceived sexual orientation or gender iden-
tity and because I think we need a Federal 
law to supplement the laws that Colorado and 
some other States have enacted to reduce or 
prevent such unfair discrimination. 

As a cosponsor, I hoped the House would 
take up H.R. 2015. So, I regret that instead 
we are considering a similar but not identical 
measure. Unlike the bill I have cosponsored, 
H.R. 3685 does not fully protect the full les-
bian, gay, bisexual, and transgender commu-
nity. And because of that, some supporters of 
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the bill I have cosponsored have suggested 
that it would be better for Congress to pass no 
legislation rather than to enact this bill in its 
current form. 

I understand their frustration, because I rec-
ognize that transgender people face particu-
larly pervasive and severe bias in the work-
place and society as a whole and have little 
protection against employment discrimination 
under existing State laws, municipal ordi-
nances, or private employment policies. 

But although I share their disappointment 
about the bill’s shortcomings, I will support it 
because I am convinced that H.R. 3685 will 
improve protections for many thousands of 
people who might otherwise continue to face 
unjust discrimination. 

Madam Chairman, history shows that legal 
progress against injustice does not come eas-
ily or swiftly. 

For example, when Congress and the ratify-
ing States approved the Constitution’s 15th 
Amendment to try to assure the right to vote 
would not be denied on the basis of race, 
women were not included—and, although in 
1893 Colorado’s male voters amended our 
constitution to include women, other States 
excluded them until a further amendment took 
effect. Similarly, since then until the Civil 
Rights Acts of 1957 and 1964 and the Voting 
Rights Act of 1965, and subsequent amend-
ments, it has required repeated legislative en-
actments to construct the structure of legal 
protections in place today. 

Erecting that structure of protection took 
longer than it should have, but it would have 
taken longer still if Members of Congress had 
refused to vote for good measures because 
they were not good enough. 

And while I would have wished it otherwise, 
I think that is the choice before the House 
today. 

We can vote to further the spirit and intent 
of the 1964 Civil Rights Act—which protects 
against discrimination against employees or 
job applicants on the basis of race, color, reli-
gion, sex, or national origin—by expanding it 
to similarly bar discrimination based on sexual 
orientation. Or we can refuse to take that step 
because it is not the entire journey we want to 
complete. 

I want to take that step, although I know it 
is not the only one needed. So I will vote for 
this bill. 

f 

IN PRAISE OF FREDRICK A. MILLS 

HON. TIMOTHY WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. WALBERG. Madam Speaker, I rise 
today to recognize Fredrick A. Mills upon his 
receiving of the 2007 Lifetime Achievement 
Award. It is with great admiration I congratu-
late Frederick Mills on behalf of all those who 
have benefited from his hard work and dedica-
tion. 

In 1963, Fred and his wife Venetia, moved 
to Chelsea when he took a math and coaching 
position with the Chelsea School District. After 
3 years, Mr. Mills took the position of Assistant 
Superintendent for Finance and Operations 
with the Chelsea School District, which he 
held for 29 years, before retiring in 1995. 
Since then, Mr. Mills has worked for Chelsea 
Lumber Company in contractor sales. 

For the last 49 years Fred Mills has given 
his life to the Chelsea community and edu-
cation. Mr. Mills has been a member of the 
Chelsea Community Hospital board of trust-
ees, Chelsea State Bank board of directors, 
Chelsea Village Economic Development Com-
mittee, Chelsea Industrial Development Com-
mittee, Chelsea Recreation Planning Com-
mittee and the Chelsea City Charter Commis-
sion. In addition, he has served on the 
Washtenaw/Livingston and Wayne County 
School Business Officials Board, Michigan 
School Business Officials Board, and the As-
sociation of Assistant Superintendents and 
Business Officials of Livingston, Monroe, and 
Washtenaw Counties. Mr. Mills is an active 
member at the First United Methodist Church, 
a charter member of the Chelsea Lions, and 
was a member of the Chelsea Jaycees. His 
presence is felt throughout the Chelsea com-
munity and across the State. 

Fred Mills has seen Chelsea grow from a 
small rural community to a thriving city, help-
ing along the way to make sure the qualities 
that make Chelsea a special place to live and 
raise a family are preserved. Mr. Mills is a true 
asset to the community as a whole and his 
contributions over the years will continue to be 
felt for years to come. 

I thank Mr. Mills for his continued support of 
the Chelsea community. May others know of 
my high regard for his selfless contributions 
and service to others, as well as my best 
wishes for him in the future. 

f 

HONORING THE MEMORY OF 
ROBERT MILLER CRESWELL 

HON. JO BONNER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BONNER. Madam Speaker, Wilcox 
County and indeed the entire State of Ala-
bama recently lost a dear friend, and I rise 
today to honor him and pay tribute to his 
memory. Mr. Robert Miller Creswell, known to 
his many friends as ‘‘Mr. Bob,’’ was a devoted 
family man and a dear friend to his commu-
nity. 

Born and raised in Worcester, Massachu-
setts, Mr. Bob graduated from Massachusetts 
State College in Amherst, now known as the 
University of Massachusetts. He was inducted 
into the U.S. Army on February 11, 1941. Mr. 
Bob served with distinction as a combat troop-
er during World War II, dropping into the bat-
tlefields of the Netherlands under hostile Nazi 
fire. 

While stationed at Fort Benning, Georgia, 
Mr. Bob met Grace Morgan, a teacher in Co-
lumbus, Georgia. The two married in 1954 and 
had four children: Barbara, John, Phil and 
Tom. 

Following his service in the U.S. Army, Mr. 
Bob served in the U.S. Army Reserve until re-
tiring in 1977 as a lieutenant colonel. In 1964, 
he became reservoir ranger at Lake Allatoona, 
Georgia. Mr. Bob and Grace brought their 
family to Camden, Alabama in 1969, when he 
was promoted to reservoir manager for the 
Alabama River Lakes. 

Hollis Curl, publisher of the Wilcox Progres-
sive Era and personal friend of Mr. Bob, 
wrote, ‘‘I don’t know just what Mr. Bob saw as 
his major achievement, but I believe it is safe 

to say that he looked with extreme pride on 
the family he and his wife, Grace, raised to-
gether.’’ Hollis went on to write, ‘‘Mr. Bob’s 
tenure as the man in charge of the Corps of 
Engineers Alabama River Lakes was impres-
sive. Unlike many in similar positions, Mr. Bob 
was a friend to the community and to the peo-
ple he served. He knew the role of the Corps 
and he was a master at abiding by the rules 
while at the same time helping citizens con-
form to regulations they might not have under-
stood.’’ 

Madam Speaker, I ask my colleagues to join 
me in remembering a dedicated community 
leader and friend to many throughout south 
Alabama. Throughout his life, Mr. Bob 
Creswell set a standard of excellence second 
to none. He was preceded in death by his be-
loved wife, Grace, and his daughter, Barbara. 
He will be deeply missed by his family—his 
sons, Philip M. Creswell, John R. Creswell, 
and Thomas L. Creswell; two grandchildren, 
Joshua Morgan Creswell and Laura Grace 
Creswell; four step-grandchildren, Clayton R. 
Tartt, T. Hester Tartt, Jennifer R. Goggans, 
and N. Anne Goggans—as well as the count-
less friends he leaves behind. 

Our thoughts and prayers are with them all 
at this difficult time. 

f 

TRIBUTE TO HELEN IRENE MORS 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to congratulate Helen Irene Mors on the re-
cent celebration of her 100th birthday on No-
vember 3, 2007. 

Irene was born on November 3, 1907 in 
Thornton, IA, to Frank and Alberta Arnold. She 
is one of four brothers and three sisters. In 
1928 she married John C. Mors in the world 
famous Little Brown Church in the vale in 
Nashua, IA. They happily lived together and 
had two sons. She was a proud homemaker 
for her family and loved to sketch and paint 
during her free time. Irene still lives in her own 
home in rural Iowa. 

There have been many changes that have 
occurred during the past 100 years. Since 
Irene’s birth we have revolutionized air travel 
and walked on the moon. We have invented 
the television and the Internet. We have 
fought in wars overseas, seen the rise and fall 
of Soviet communism and the birth of new de-
mocracies. Irene has lived through 18 U.S. 
presidents and 24 governors of Iowa. In her 
lifetime, the population of the United States 
has more than tripled. 

I congratulate Helen Irene Mors on reaching 
the milestone of her 100th birthday. I am ex-
tremely honored to represent Irene in Con-
gress, and I wish her happiness and health for 
many years to come. 
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ALPINE LAKES WILDERNESS ADDI-

TIONS AND WILD PRATT RIVER 
ACT 

HON. DAVID G. REICHERT 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. REICHERT. Madam Speaker, today I 
am introducing the Alpine Lakes Wilderness 
Additions and Wild Pratt River Act. This legis-
lation builds upon a proud Washington tradi-
tion of protecting our public lands and im-
proves the quality of life for many of my con-
stituents and other outdoor recreation enthu-
siasts from across the state of Washington. 

One of the popular glories of my district in 
Washington State is the Alpine Lakes Wilder-
ness, a 362,000 acre wilderness that straddles 
the crest of the Cascade Mountains just west 
of the Seattle/Tacoma metropolitan area. My 
legislation will expand the boundary of the ex-
isting wilderness area to embrace important 
lower-elevation lands and complete water-
sheds. In doing this, we are—with a single ex-
ception—addressing only federal lands already 
under the administration of the U.S. Forest 
Service. 

FITTING THIS ALPINE LAKES WILDERNESS EXPANSION 
INTO A LARGER FRAMEWORK 

Preserving our natural heritage of the 
wildest, most natural Federal lands as wilder-
ness is an ongoing effort by Congress. Set in 
motion 43 years ago with enactment of the 
historic Wilderness Act on September 3, 1964, 
Congress, to this day, has consistently pur-
sued this work in a bipartisan, or perhaps I 
should say, nonpartisan way. 

The people of the State of Washington un-
derstand how this bipartisanship works for 
their lasting benefit. We live today with the 
benefits of three great national parks. In many 
ways, Mt. Rainier, Olympic, and the North 
Cascades National Parks are the anchors of 
the popular outdoor recreational resources 
that are treasured by our residents and visitors 
alike. To these treasures add a wide spectrum 
of other recreational areas on our public lands, 
including wilderness areas that have received 
this highest form of federal protection from 
Congress. It is fair to say that every one of 
these conservation achievements—as proud a 
record as any State can boast of—has been 
the product of bipartisan work by generations 
of our State’s elected leaders. 

The honor roll for this proud tradition of bi-
partisan conservation leadership is too long to 
recount here. However, two names would be 
found at the top of anyone’s listing—former 
Senator Henry M. ‘‘Scoop’’ Jackson, a Demo-
crat, and former Governor and Senator Daniel 
J. Evans, a Republican. It is noteworthy that 
each was a key architect in the protection of 
the original Alpine Lakes Wilderness through 
legislation Congress enacted in 1976. I am 
proud to follow their significant accomplish-
ment with my own legislation. 

THE ALPINE LAKES WILDERNESS ADDITIONS AND WILD 
PRATT RIVER ACT EXPLAINED 

Madam Speaker, my new legislation could 
not be more straight-forward. It does not pro-
pose to resolve every matter that some might 
raise concerning these lands. But it does com-
plete the fundamental protection that Con-
gress alone can provide for these lands under 
the proven provisions of the Wild and Scenic 
Rivers Act and the Wilderness Act. 

First, I want to stress that this legislation is 
limited solely to lands within the Eighth Con-
gressional District. It only concerns that por-
tion of the existing Alpine Lakes Wilderness 
boundary which is within my district. 

Second, as with the Wild Sky Wilderness 
Act passed by this House earlier this year, a 
key objective of this proposal is to provide the 
protection of the Wilderness Act for lower ele-
vation lands. This serves several goals. It will 
bring into an expanded Alpine Lakes Wilder-
ness a richer diversity of ecosystems, includ-
ing deeply forested valleys, increasing the bio-
diversity of the overall wilderness area. And 
addition of these lower elevation lands has the 
direct effect of protecting a broader array of 
outdoor recreational opportunities easily ac-
cessible for our people. 

Third, a key element of this legislation is the 
designation of the entirety of the Pratt River, 
from its headwaters within the existing 1976 
boundary of the Alpine Lakes Wilderness to its 
confluence with the Middle Fork of the 
Snoqualmie River, as a ‘‘wild river’’ pursuant 
to the 1968 Wild and Scenic Rivers Act. Obvi-
ously, there are huge benefits from assuring 
strongest protection and consistent manage-
ment embracing entire watersheds where we 
have the chance. This legislation will complete 
that job for the Pratt River, with ‘‘wild river’’ 
protection for its full length, and inclusion of its 
entire watershed within the expanded Alpine 
Lakes Wilderness. 

Finally, this legislation includes a specific 
provision addressing the best future manage-
ment of two small tracts of lands that are pres-
ently owned by the State of Washington 
through its Department of Natural Resources. 
I believe that the State agrees with local out-
door and conservation organizations that there 
are good reasons that the boundary of the ad-
ditions to the federal Alpine Lakes Wilderness 
should include these two tracts, as has often 
been done before, and as was contemplated 
under the provisions of section 5 of the 1964 
Wilderness Act. Though these tracts are within 
the boundary of the proposed federal wilder-
ness area, these State lands would not be-
come subject to Forest Service administration 
or the provisions of the Wilderness Act unless 
and until they are acquired by the Forest Serv-
ice. 

And, Madam Speaker, that is all that this 
new legislation proposes. It represents a 
straight-forward approach to complete the 
work of Congress for the protection of these 
key lands and waters in ways that only we in 
Congress can confer. 

As I noted earlier, this legislation specifically 
does not seek to address or resolve every 
issue about details of the management of 
these lands that are, within the framework of 
the wilderness and wild river designations, 
properly left to the professional discretion of 
the Forest Service. A good example is the 
question of completing of a trail segment with-
in the proposed wilderness that is referred to 
as ‘‘the Pratt Connector.’’ User groups, con-
servation leaders, and others interested in this 
area have varying views about the merits of 
this proposed trail segment. Under the Forest 
Service’s existing authority this decision is 
best left to the consultative processes the For-
est Service routinely follows in such cases. 
Thus, there is no need for this matter to come 
to Congress as part of this legislation. 

BACKYARD WILDERNESS 
Madam Speaker, the Alpine Lakes Wilder-

ness is one of the treasures of Washington 

State. It reaches from icy and isolated moun-
tain peaks down to deep valleys covered by 
silent forests where visitors are reminded of 
the original landscape of so much of our state. 
It is a recreational treasure, too, with the exist-
ing wilderness area anchoring a spectrum of 
recreational opportunities, not only within its 
boundaries but in the surrounding area. And 
all of this is, on its western side, situated so 
near to the Seattle/Tacoma metropolitan area 
that this special place is affectionately known 
as our ‘‘backyard wilderness.’’ 

The statutory protection proposed in this 
legislation for the additional wilderness lands 
and for the Pratt River will enhance the overall 
fabric of protection and public use opportuni-
ties of the Alpine Lakes area. Like other wil-
derness areas Congress has established lit-
erally at the city limits of major urban area— 
Salt Lake City, Albuquerque, Tucson, and 
greater Los Angeles, for example—we should 
act now to assure we have used the strongest 
policy tools in our nature-protection toolkit to 
conserve and protect the wild jewel that is the 
centerpiece of a beloved, much-used land-
scape for our people. 

These wilderness additions, and the protec-
tion of the Pratt River ‘‘fit’’ into the larger pat-
tern we have been putting in place to protect 
our wild heritage. And this wilderness will 
serve vast, untold numbers of Americans. 

First, it serves those who choose to adven-
ture into its quiet valleys and up to its sentinel 
peaks. Some of those are hardy mountain 
climbers; for others the adventure is an after-
noon walk, grandparents introducing their 
grandchildren to nature and its most wild and 
inviting along a quiet, easy wilderness trail. 

Second, this expanded wilderness serves 
those who choose other forms of recreation in 
the adjacent lands. Mountain bikers find chal-
lenges along trails that bring them along the 
wilderness boundary. 

A perfect example, where I walked with avid 
mountain bikers and other conservationists, is 
the trail along the Middle Fork of the 
Snoqualmie River. This trail is not within the 
wilderness, but closely follows its boundary. 
By an historic agreement worked out between 
user groups, bicycles are allowed on this trail 
adjacent to the proposed wilderness addition 
on alternate days, so that those hikers who 
seek a trail experience without encountering 
bicyclists know they can do so on specific 
days. Here is an innovative resolution to what 
might otherwise have been a festering con-
troversy. That collaboration is a perfect exam-
ple of the broad coalition of supporters for my 
proposal. 

Similarly, we should respect the larger 
group of wilderness users—and I emphasize 
that these are wilderness users—who take 
pleasure from the wilderness that they view 
from the Mountain-to-Sound Greenway, an ex-
traordinary corridor of protected federal, state, 
and private lands offering all kinds of rec-
reational opportunities to those who travel 
across our state on Interstate 90, which 
crosses the Cascades at Snoqualmie Pass, 
just south of the Alpine Lakes Wilderness. 
Those who savor the wild scenery from more 
developed sites and roadways, are no less 
users of wilderness than the adventurers who 
trek to the highest, farther peaks. 

Finally, Madam Speaker, there is the largest 
‘‘interest group’’ of all—the future generations 
for whom we act today. As a grandfather, I un-
derstand that we have a stake today, in a fu-
ture we ourselves will not live. That is the 
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world in which our grandchildren’s children will 
live their lives, amid whatever kind of land-
scape we have left them. Count mine as one 
solid voice and vote on behalf of taking care 
that the landscape we bequeath to future gen-
erations is one with an abundant, generous, 
diverse system of wilderness areas, not only 
in the remotest stretches of the Arctic, but 
right here close to home—in a ‘‘backyard wil-
derness’’ such as the Alpine Lakes. 

f 

IN LASTING MEMORY OF JUDGE 
CHARLES SKINNER 

HON. MIKE ROSS 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. ROSS. Madam Speaker, I rise today to 
honor the memory of Judge Charles Skinner, 
a true treasure to the community of El Dorado, 
Arkansas, and to Union County. Judge Skin-
ner passed away November 2, 2007, at the 
age of 73. 

Judge Charles Skinner spent his lifetime 
dedicated to public service and to improving 
the community around him. He devoted 20 
years to Union County as a juvenile probation 
officer where he garnered much support and 
admiration for his professionalism and out- 
going nature. His work over the years with 
youth where he taught the values of respect 
and service shaped the lives of numerous 
young people, and had a lasting impact on the 
quality of life in Union County that can still be 
felt today. 

It was Judge Skinner’s deep work ethic and 
dedication to helping others that led him to 
seek public office as Union County Judge. His 
popularity, which he gained through his self-
less service, was evident in his 1990 landslide 
victory in which he won each precinct within 
the county. He will always be remembered 
and held in high regard for his service to 
Union County to make it a better place to live 
for all who called it home. 

Throughout his life and career, Judge Skin-
ner believed deeply in the fundamental idea of 
assisting others and giving back to those who 
needed a helping hand. I extend my deepest 
condolences to his wife, Jo Ann Skinner of El 
Dorado; his two sons, Charles Skinner Jr., of 
El Dorado and David Skinner of El Dorado; his 
brother, James Skinner of Magnolia; and to 
his numerous grandchildren, great-grand-
children, nieces, nephews and friends. Judge 
Skinner will be greatly missed in El Dorado, 
Union County and throughout the state of Ar-
kansas, and I will continue to keep his family 
in my thoughts and prayers. 

f 

EXPRESSING CONCERN RELATING 
TO IRANIAN REGIME AND 
MAHMOUD AHMADINEJAD 

SPEECH OF 

HON. RON KLEIN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 5, 2007 

Mr. KLEIN of Florida. Mr. Speaker, I rise in 
support of H. Res. 435, a resolution that I au-
thored with my friend, Mr. MACK. 

This resolution expresses the concern of the 
House of Representatives about the growing 

national security implications of Iran’s relation-
ships with countries in the Western Hemi-
sphere. 

Iranian President Mahmoud Ahmadinejad 
has visited Latin America three times in the 
past year, and has signed agreements with 
several countries in the region worth billions of 
dollars. This is a strategic move on his part to 
build capabilities in our neighborhood. 

On one side of the word, Iran continues to 
make progress on its nuclear program. And, 
on this side of the world, Iran has tried to 
sway leaders into supporting this dangerous 
agenda. And so far, his strategy is gaining 
momentum, which is extremely alarming. 

Iranian involvement in Latin America is par-
ticularly concerning, especially considering 
Iran’s history in places like Argentina. This 
week, Interpol, the world’s law enforcement 
agency, will consider whether to uphold the ar-
rest warrants for five Iranians and one Leba-
nese who planned and executed the 1994 
bombing of the AMIA Jewish community cen-
ter. Argentines are still waiting for justice to be 
served against those responsible, and 
Hizbollah and Iran are the lead suspects. 

I also remain concerned about Hizbollah in 
our hemisphere as it relates to fundraising in 
the tri-border area, and other places. In fact, 
just last month, Admiral Jim Stavreedees, 
head of the U.S. Southern Command wrote, 
‘‘We consider Latin America and the Carib-
bean as being highly likely bases for future 
terrorist threats to the U.S. and others.’’ 

The region has seen some progress, with 
new anti-terrorism legislation and increased 
counter-terrorism efforts. But, we all have a 
long way to go. Eliminating the threat of ter-
rorism and its state sponsors is not just in the 
best interest of the United States. The coun-
tries in our hemisphere will be safer. The 
United States and Central and Latin America 
have an aligned interest. 

I hope that this resolution is seen as a sig-
nal that the United States is willing to help our 
friends in Central and Latin America make 
their countries safer and free from terrorism. 

f 

TRIBUTE TO MAYOR FRANK J. 
RYAN 

HON. MIKE FERGUSON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. FERGUSON. Madam Speaker, I rise to 
recognize Mayor Frank J. Ryan and his serv-
ice to the residents of Bound Brook, NJ. 

Mayor Ryan is a graduate of Bound Brook 
High School and is married to Rachel ‘‘Te.’’ 
He is a father of two, and grandfather of four. 
Mayor Ryan served with honor in the U.S. 
Navy during the Korean War. In 1959, Mayor 
Ryan was elected to the Board of Education, 
where he served for 7 years before also serv-
ing as the president of the Board of Education 
between 1966 and 1968. In 1998, he was 
elected to the Borough Council and in 2000 
was elected mayor of Bound Brook. 

Together, Mayor Ryan and I have worked 
on flood control for the Bound Brook portion of 
the Green Brook Flood Control Project. To 
date, we have secured more than 50 million 
Federal dollars and have completed more than 
half of the project. Mayor Ryan has been and 
remains a strong advocate of the project; ear-

lier this year he travelled to Washington to 
personally promote continued Federal funding 
for the project with senior members of the 
House Appropriations Committee. 

Mayor Ryan is retiring this year from elec-
tive public service in Bound Brook. On behalf 
of residents of Bound Brook, I wish Mayor 
Ryan many happy years of rest and relaxation 
with his wife, Te, and I am pleased to honor 
his service to Bound Brook. 

f 

HONORING CENTRAL VALLEY 
SAFETY SOCIETY 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. RADANOVICH. Madam Speaker, I rise 
today to commend the Central Valley Safety 
Society for their commitment to serving the 
Central Valley. 

The Central Valley Safety Society, CVSS, 
was created as a non-profit organization in 
1996 to provide safety and human resource 
professionals with a place to exchange ideas 
and information, for the professional enhance-
ment of members and to recognize those who 
excel in safety and health. CVSS is based in 
the Central Valley and is the only group of its 
kind from Los Angeles to Modesto. The long 
time organizational members include; Pelco, 
Rich Products, The Fresno Bee, Fresno Met-
ropolitan Flood Control District, Fresno County 
EOC and Clovis Cemetery District. 

CVSS holds nine monthly luncheon meet-
ings in downtown Fresno. Typically, there are 
20 to 30 members present to discuss topics 
that cover a range issues from Heat Illness 
Protection, Hazardous Materials and Health 
and Wellness Programs. The speakers are 
typically volunteers from the community. Over 
the past 8 years, the organization has 
partnered with similar organizations in the 
Fresno area, such as; Ag Safe, Human Re-
course Association of Central California, Fres-
no County Employer Advisory Council and 
California State University SHRM Student 
Chapter. CVSS has partnered with these and 
other organizations to plan and participate in a 
half-day human resource and safety seminar 
and it is held annually in October. 

Madam Speaker, I rise today to commend 
the Central Valley Safety Society for their 
commitment to serving the Central Valley. I in-
vite my colleagues to join me in wishing the 
organization many years of continued suc-
cess. 

f 

CITY OF ST. PETE BEACH, FL, 
CELEBRATES ITS 50TH ANNIVER-
SARY 

HON. C.W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. YOUNG of Florida. Madam Speaker, 
please join me in congratulating the people of 
St. Pete Beach, FL, as they celebrate the 
city’s 50th anniversary this weekend. 

It is an honor to represent this beautiful 
beach community that is home to one of our 
Nation’s finest beaches and picture perfect 
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sunsets. The residents there take tremendous 
pride in their city, which has just the right com-
bination of parks, shops and cultural offerings. 

St. Pete Beach is a barrier island with a per-
manent population of just over 10,000. It was 
incorporated in 1957 with the consolidation of 
the towns of Pass-a-Grille, Don Cesar, Belle 
Vista and St. Petersburg Beach. 

Today it is a popular tourist destination 
when its population doubles during the winter 
months. Visitors flock to St. Pete Beach to 
enjoy its 38 acres of public parks and 39 
acres of public beaches. 

This is also a fiercely patriotic city as flags 
fly on homes throughout the community. The 
people there have also led a seven-city effort 
to collect items to send our troops serving 
overseas. They want our soldiers, sailors, ma-
rines, airmen, and coastguardsmen to know 
they are loved and appreciated. 

Madam Speaker, as the city prepares for its 
festivities this weekend, let me commend 
Mayor Ward Friszolowski, Vice Mayor Michael 
Finnerty, Commissioners Linda Cheney, Ed 
Ruttencutter and Harry Metz, and all the city’s 
employees for their dedication to governing 
and managing one of our Nation’s finest 
hometowns and vacation destinations. St. 
Pete Beach reminds us of all that is right in 
Florida and why it is such a great place to live, 
to work and to play. 

f 

PERSONAL EXPLANATION 

HON. CLIFF STEARNS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. STEARNS. Madam Speaker, unfortu-
nately, I was unavoidably detained and missed 
rollcall vote No. 1059 on Wednesday, Novem-
ber 7, 2007. 

However, had I been present, I would have 
voted ‘‘aye’’ on H. Res. 801, providing for con-
sideration of the bill, H.R. 3688, to implement 
the United States-Peru Trade Promotion 
Agreement. 

f 

CELEBRATING THE 50TH 
ANNIVERSARY OF OREGON, OHIO 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Ms. KAPTUR. Madam Speaker, I rise today 
to recognize a community in my District, that 
of Oregon, Ohio. Formally incorporated fol-
lowing elections in November of 1957, Oregon 
celebrates its 50th anniversary in 2007. 

Oregon, located on the Western Bay of 
Lake Erie, was once part of Northwest Ohio’s 
Great Black Swamp. Cultivated for its trees 
and rich earth, its first government—Oregon 
Township—was formed in 1838. It is bounded 
by the City of Toledo to the West, Lake Erie 
to the North, Wood County to the South, and 
Jerusalem Township to the East. 

Through the 1800s and 1900s, water and 
rail systems developed in the region. North-
west Ohio is a cornerstone of water, rail, and 
surface transportation, and Oregon is at its 
hub. As a result of its location, its two largest 
employers built and remain in Oregon: Sun Oil 

and BP refineries. Oregon continued to grow 
as an industrial center of the region, with sev-
eral chemical plants and energy generating fa-
cilities. Industrialization brought residential and 
commercial growth, and Oregon thrives. 

Throughout its earlier years of growth, its 
Western neighbor Toledo tried to annex Or-
egon Township. Annexation attempts failed, 
but so, too, did early attempts to incorporate 
Oregon on its own. In 1957 after another an-
nexation attempt, the residents of Oregon 
voted overwhelmingly to incorporate as the 
City of Oregon. 

Oregon’s own residents coined the slogan 
‘‘City of Opportunity’’ in 1958 shortly after 
adopting the City Charter. Indeed Oregon lives 
up to its slogan. The City is home to Maumee 
Bay State Park—a jewel on our Western Lake 
Erie shoreline—as well as Pearson Metropark, 
South Shore Park, and Coontz Recreational 
Complex. Oregon is home to one of Ohio’s 
largest festivals, the German American Fes-
tival, as well as its own Oregon Fest. The 
community is an urban mix of business, indus-
trial, residential, recreational, educational and 
municipal ventures. 

The City of Oregon is a vibrant community 
full of pride. Oregonians celebrate their past 
while moving toward the future. It is a City on 
the move. While recognizing the achievements 
of its first 50 years, Oregon is poised for the 
next 50. Onward! 

f 

PERSONAL EXPLANATION 

HON. PHIL HARE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. HARE. Madam Speaker, on November 
5, 2007, I was unavoidably detained. Had I 
been present, I would have voted as follows: 
on rollcall No. 1034, On Closing Portions of 
the Conference for Department of Defense 
Appropriations, I would have voted ‘‘aye’’; on 
rollcall No. 1035, H.R. 513—National Heroes 
Credit Protection Act, I would have voted 
‘‘aye’’; and on rollcall No. 1036, H. Res. 744— 
Recognizing the contributions of Native Amer-
ican veterans and calling upon the President 
to issue a proclamation urging the people of 
the United States to observe a day in honor of 
Native American veterans, I would have voted 
‘‘aye.’’ 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3685, EMPLOYMENT NON- 
DISCRIMINATION ACT OF 2007 

SPEECH OF 

HON. SHEILA JACKSON-LEE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 7, 2007 

Ms. JACKSON-LEE of Texas. Madam 
Chairman, I rise today in strong support of 
H.R. 3685, the Employment Non-Discrimina-
tion Act of 2007, introduced by my distin-
guished friend and colleague Representative 
FRANK. This important legislation extends the 
basic civil rights that we, as Americans, enjoy 
and cherish, to millions of gay, lesbian, and bi-
sexual citizens. 

This legislation also fulfills the vision and 
promise of our Founding Fathers who in the 

‘‘Declaration of Independence’’ proclaimed: 
‘‘We hold these truths to be self-evident, that 
all men are created equal, that they are en-
dowed by their Creator with certain 
unalienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness.’’ This 
legislation ensures that all of America’s citi-
zens inalienable rights to life, liberty and the 
pursuit of happiness are protected. 

The Employment Non-Discrimination Act of 
2007 will make it illegal to fire, refuse to hire, 
or otherwise discriminate against employees 
simply based on their perceived or actual sex-
ual orientation. 

I would like to thank my colleague, Mr. 
FRANK, for introducing this important legisla-
tion, as well as for his ongoing leadership on 
this issue. I would also like to thank Chairman 
MILLER, of the Education and Labor Com-
mittee, for bringing this legislation to the floor. 
Madam Speaker, today marks a historic occa-
sion. This bill has been introduced in every 
Congress since 1975, and the October 18th 
vote in the Education and Labor Committee to 
report this legislation to the floor was the first 
vote ever taken on this legislation in the 
House of Representatives. 

Madam Chairman, we live in a Nation that 
has long prided itself on predicating success 
on merit and hard work. In recent decades, we 
have fought to create a level playing field, to 
allow women, African Americans, and other 
minorities to compete in the workplace. In ad-
dition to employment legislation, we have 
worked to eliminate discrimination against 
members of minority groups. Earlier this Con-
gress, we passed a landmark piece of hate 
crimes legislation, which crucially included 
crimes motivated by prejudice of sexual ori-
entation. 

H.R. 3685 speaks to our Nation’s core val-
ues of equality and justice. There are currently 
no Federal laws prohibiting discrimination on 
the basis of sexual orientation. This means 
that in the 30 States that have not enacted 
State legislation to this effect, employers may 
make critical personnel decisions, including fir-
ing, refusing to hire, demoting, or refusing to 
promote employees solely based on the sex-
ual orientation of the individual. 

Madam Chairman, I strongly believe that 
employees should be hired or fired on the 
basis of their merits. Their jobs should not be 
threatened because of sexual orientation. 
Many U.S. companies have recognized that it 
is in the interest of U.S. companies, as well as 
U.S. citizens, to make employment decisions 
based on qualifications and job performance. 
Ninety percent of Fortune 500 companies now 
include sexual orientation in their non-
discrimination policies. Many major American 
companies, including General Mills, Microsoft, 
Citibank, and Morgan Stanley, have expressed 
their strong support for legislation outlawing 
discrimination on the basis of sexual orienta-
tion. In addition, a May 2007 Gallup poll clear-
ly indicated that non-discrimination on the 
basis of sexual orientation is broadly sup-
ported by the American people, with 89 per-
cent of participants stating that they support 
equal treatment for gays and lesbians in deter-
mining employment opportunities. 

However, anti-gay discrimination persists in 
the workplace. According to a 2005 survey, a 
quarter of gay, lesbian, or bisexual individuals 
disagreed with a statement that most employ-
ers in their area would hire openly gay, les-
bian, or bisexual people. A 2007 study found 
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that 16 percent of gay and lesbian individuals 
reported being fired from or denied a job be-
cause of their sexual orientation. A study re-
cently released by the Journal of Applied Psy-
chology found that 37 percent of gay and les-
bian workers, across the United States, have 
faced discrimination based on sexual orienta-
tion. 10 percent indicated they had been phys-
ically harassed, while 22 percent had been 
verbally harassed. Nearly 20 percent stated 
that they had resigned from a job or been fired 
as a result of discrimination based on sexual 
orientation. This is precisely why I believe that 
this Congress must act today, to protect the 
fundamental rights of all American workers. 

H.R. 3685, the Employment Non-Discrimina-
tion Act of 2007 (ENDA), contains many im-
portant provisions that will make important 
strides toward ensuring workplace equality for 
all Americans. This legislation prohibits em-
ployers, employment agencies, and labor 
unions from using the sexual orientation of an 
individual as the basis for employment deci-
sions, including hiring, firing, promotion, and 
compensation. It extends Federal protections 
already guaranteed to individuals based on 
race, religion, sex, national origin, age, and 
disability to gay, lesbian, and bisexual works. 

This legislation applies to private sector em-
ployers with 15 or more employees, as well as 
employment agencies, labor organizations, 
joint labor-management committees, Con-
gress, and federal, state, and local govern-
ments. It authorizes the same enforcement 
powers, procedures, and remedies provided 
under existing Federal employment discrimina-
tion laws such as Title VII and the Americans 
with Disabilities Act. 

Today’s bill could go further. It could, and in 
my opinion should, also extend protections to 
individuals on the basis of gender identity. 
However, I believe that it is an important and 
significant step forward, and I look forward to 
working with my colleagues to enact fully in-
clusive legislation, to ensure that all Ameri-
cans will ultimately be protected from work-
place and employment discrimination. 

I am pleased to support the amendment of-
fered by my colleague, Mr. GEORGE MILLER. 
This amendment clarifies the religious exemp-
tion under ENDA, addressing concerns raised 
by some religious schools. It makes explicitly 
clear that religious organizations are given an 
identical exemption, under ENDA, to the one 
found in Title VII of the Civil Rights Act of 
1964. This provision exempts religious cor-
porations, schools, associations, and societies 
from religious discrimination claims. Mr. MIL-
LER’s amendment clarifies that both denomina-
tional and non-denominational religious 
schools qualify for exemption from ENDA. I 
thank my colleagues who joined me in sup-
porting this amendment. 

In addition, I would also like to express my 
support for the amendment offered by my col-
league, Ms. BALDWIN, and my disappointment 
that it was not adopted. This amendment 
would have expanded ENDA’s protections to 
persons discriminated against based on gen-
der identity, defined as the gender-related 
identity, appearance, or mannerisms or other 
gender-related characteristics of an individual, 
with or without regard to the individual’s des-
ignated sex at birth. This amendment high-
lighted the activism and dedication of individ-
uals such as Phyllis Randolph Frye, a lawyer 
in Houston who has struggled for the rights of 
transgender people for decades. Further, the 

language included in Representative BALD-
WIN’s amendment addresses concerns of 
shared facilities, dress, and grooming stand-
ards, stating explicitly that the construction of 
additional facilities is not required. If this legis-
lation is to truly achieve its goals of equal 
treatment for all Americans, this amendment is 
tantamount to that success. I therefore strong-
ly hope that my colleagues will join me in en-
acting this amendment in the future. 

Furthermore, I oppose the motion to recom-
mit on the grounds that it was designed to ei-
ther permanently derail or at least delay this 
historic legislation. In addition, the motion to 
recommit was regarding the definition of mar-
riage, which is utterly separate from workplace 
discrimination. 

Madam Chairman, this non-discrimination 
legislation is good for America: it benefits 
American citizens and American companies. 
Non-discrimination protects the civil rights of 
individuals, and it has proven good for busi-
ness in some of our nation’s most successful 
businesses. Our nation is built on the ideals of 
hard-work and equality, key values that are 
enshrined in today’s legislation. 

I urge my colleagues to join me in sup-
porting this legislation, and in ensuring that all 
American workers enjoy basic employment 
protections. 

f 

WISHING MRS. MAGGIE KATIE 
BROWN KIDD A HAPPY 103RD 
BIRTHDAY 

HON. DAVID SCOTT 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. SCOTT of Georgia. Madam Speaker, I 
rise today to recognize an important milestone 
in the life of my constituent Mrs. Maggie Katie 
Brown Kidd. On December 8, 2007, Mrs. Kidd 
will celebrate her 103rd birthday. Many family 
members and friends will recognize this mo-
mentous occasion with a party in late Novem-
ber. 

Maggie was born during President Theodore 
Roosevelt’s second term in office and has 
lived to see another 16 presidents in her life-
time. Maggie Brown was the eleventh and 
youngest child born to William (Doc) and Lucy 
Callahan. She is the sister of Johnny (John S.) 
Brown, Rosie May Brown, Pearlie Docia Ann 
Brown Seals, Jasper Brown, Sally Mack 
Brown Finch, Evie Brown Robinson, Lena 
Jane Brown Jewell, Mary Lou Brown, Jewell 
McNabb, Nora May Brown Barrow, Climmie 
Lee Brown Finch Haynes and James Richard 
(J.C.) Brown. 

At a young age, Maggie united with the 
Mount Zion Baptist Church in Stephens, Geor-
gia under the leadership of Reverend W.M. 
Combs, and was baptized by Reverend Henry 
Gresham. After church, she loved to play 
baseball on Sunday afternoons with her sib-
lings. She remained with Mt. Zion until she 
moved to Atlanta, and still feels a connection 
to her home church. 

On November 30, 1940, she married Willie 
(Dock) Kidd, III, son of Willie Kidd, II and 
Annie Lou Dalton, and brother of Bernice Kidd 
Wingfield, Ceola Kidd Jackson, Janie Kidd 
Jackson and Carrie Kidd Thomas. Mr. and 
Mrs. Kidd raised two children, John and 
Rosalyn. She is also a grandmother to four, 

and a great-grandmother to three children. As 
her husband and all siblings have passed 
away, Maggie is the matriarch of her family. 

Maggie still takes long vacation trips with 
her children and participates in family gath-
erings and activities outside of Georgia. 
Maggie is an avid quilter and enjoys a quiet 
afternoon stitching in her favorite chair. 

In closing, Madam Speaker, I ask my col-
leagues to join me in recognizing the life of 
Mrs. Maggie Katie Brown Kidd, by wishing her 
a very happy 103rd birthday. 

f 

LANTOS RECOGNIZES YAD 
VASHEM CEREMONY HONORING 
ALBANIANS WHO SAVED JEWISH 
LIVES DURING THE HOLOCAUST 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. LANTOS. Madam Speaker, I would like 
to call the attention of my colleagues in the 
Congress to a ceremony that was held on No-
vember 1 at Yad Vashem, the Holocaust Mar-
tyrs’ and Heroes Remembrance Authority in 
Jerusalem. This ceremony, which recognized 
the unique role that Albanians played in sav-
ing every Jew who either lived in Albania or 
sought asylum there during World War II, 
marking the opening of ‘‘Besa: A Code of 
Honor/Albanians who Rescued Jews during 
the Holocaust.’’ This exhibit by Jewish Amer-
ican photographer Norman Gershman docu-
ments the heroism of the rescuers and their 
families—65 percent of whom were Muslim— 
who saved more than 2,000 Jews from the 
ravages of the Nazi Holocaust. 

Few people are aware that all Jews who 
lived in Albania during World War II or sought 
asylum there were saved from likely death 
during the Holocaust. Approximately 200 Jews 
lived in Albania during the early 1930s, while 
nearly 2000 Jews resided there by the end of 
the war—making Albania the only nation that 
can claim that every Jew within its borders 
was rescued from the Holocaust. When the 
Italian fascists invaded Albania in 1939, fol-
lowed by the German Nazis in 1943, the Alba-
nian population hid Jews; furthermore, Alba-
nian government officials refused to comply 
with the order to provide a list of Jews living 
in Albania. While many Albanian citizens hid 
Jews on their own initiative, the rescue oper-
ation became more coordinated as the danger 
increased and ‘‘national liberation councils’’ in 
towns where Jews were hiding moved them 
from place to place—either with false pass-
ports or disguised as Albanian peasants. Alba-
nians living in Kosova, Macedonia, and Monte-
negro, then part of the former Yugoslavia, 
were instrumental in gaining safe passage for 
Jews into Albania. 

Not only were the Albanians isolated from 
centuries of institutionalized anti-Semitism, 
Madam Speaker, but they also have a history 
of religious tolerance based on the Kanun (a 
set of customary laws developed in the 15th 
century and passed down through the genera-
tions). Its underpinning moral code of besa, 
which is celebrated in the Yad Vashem photo 
exhibition, emphasizes a sacred promise to 
keep one’s word as well as to provide hospi-
tality and protection. As the Western concept 
of ‘‘foreigner’’ does not exist within the Kanun, 
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Albanians did not see Jews as ‘‘foreigners’’ 
but rather as ‘‘guests’’ who needed to be pro-
tected even at great risk to their hosts. 

Information about the safe haven that many 
Albanians provided to Jews who were being 
persecuted during the Holocaust was sup-
pressed by the communist regime of Enver 
Hoxha, who controlled the country for five dec-
ades. When former Congressman Joe Dio-
Guardi and I became the first U.S. officials in 
1990 to enter Albania in 45 years, Albania’s 
new leader, Ramiz Alia, showed us never-be-
fore-seen archives with letters, photographs 
and newspaper clippings about Albanians who 
saved Jews during World War II. Congress-
man DioGuardi sent this material to Israel, 
where the documents were authenticated by 
Yad Vashem. In cooperation with former Con-
gressman Ben Gilman and the Albanian Amer-
ican Foundation, Albania was added to the 
‘‘Righteous among nations’’ section of the U.S. 
Memorial Holocaust Museum in 1995. 

The Yad Vashem exhibit was created with 
the help of the Albanian American Civic 
League and financial support from the Right-
eous Persons Foundation, the Jewish Com-
munal Fund, the New York State Department 
of Education, the McBride Family Foundation, 
and the Albanian American Foundation. It will 
be on display for two months at Yad Vashem 
before traveling to museums and Holocaust 
memorial sites around the world. It will be dis-
played on January 27, International Holocaust 
Remembrance Day, at the United Nations 
headquarters in New York City. 

Madam Speaker, as a Holocaust survivor 
who survived certain death due to the kind-
ness of strangers, I am immensely grateful to 
the Albanian people for their bravery, selfless-
ness and generosity in risking their lives to 
hide and protect so many Jews during one of 
the world’s darkest hours. I am delighted that 
this exhibition is finally giving Albania the rec-
ognition it deserves for the vitally important 
role its citizens played during World War II. I 
am grateful to my former colleague and friend 
Joe DioGuardi and the Albanian American 
Civic League for their efforts in ensuring that 
this information becomes publicly available. 
Madam Speaker, I wish to formally recognize 
the opening of this remarkable memorial and 
encourage all of my colleagues to visit it 
where possible. 

f 

INDIA HOUSE HOUSTON 

HON. TED POE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. POE. Madam Speaker, America, as a 
Nation made up of many cultures, has always 
been one to embrace traditions of the past, 
while at the same time looking towards the fu-
ture. Members of the India House organization 
follow this same time honored philosophy. 
Their mission to ‘‘unite cultures, create 
bridges, and serve human needs,’’ is a testa-
ment towards this group’s significance. With 
over 120,000 Indian-American’s residing in the 
Houston area alone, the importance for com-
munity interaction becomes increasingly ap-
parent. 

As the Indian population continues to grow 
throughout South East Texas, so does the 
need to raise awareness of their increasing 

footprint. India House has successfully 
stepped up to this challenge through diverse 
organizations provided for all Houstonians. 
Services ranging from legal advice and finan-
cial education to yoga and meditation are 
made available by the organization. 

Yet, until recently the rendering of these 
positive benefits was somewhat difficult result-
ing from their dispersed locations. In order to 
better connect the needs of their increasing 
community India House recently broke ground 
on their new facility. At 100,000 square feet it 
will be the largest of its kind in the Nation, of-
fering over 500 different activities to the com-
munity annually. 

Phase one of the projects will work towards 
further educating and assisting Houstonians, 
allowing them to thrive. This building, most im-
portantly, will work towards meeting both the 
health as well as financial needs of the Indian- 
American population. Senior activities areas 
are also a part of the master plan, hoping to 
increase their social interaction. Yet perhaps 
the most important aspect included in this seg-
ment, comes with the availability to further 
ones education. Various classes, such as 
English, will be provided for members so that 
they may better become part of society. 

Showcasing and promoting Indian culture to 
the Houston community makes up much of the 
buildings second phase. The Cultural Arts 
Center is designed to house performances, 
relevant retail and craft shows, as well as food 
related events. By educating neighbors in In-
dian-American culture, this group takes posi-
tive strides towards becoming part of our Na-
tion’s future. While the initial construction con-
centrates on assisting members, this later de-
velopment is particularly involved with cele-
brating tradition. 

India House recognizes the need to work to-
gether as a community, and to discern how to 
meet the needs of their population. 
Contemporarily, they are one of the largest 
legal Asian immigrant groups, with the highest 
level of educational qualifications surpassing 
any other ethnic group in America. Their im-
pact on the future of our society is thus unde-
niable. However, the strides to become a 
working part of our Nation’s economy and so-
ciety through groups like India House, is un-
questionably commendable. 

And that’s just the way it is. 
f 

HONORING FRED KELLEY FOR HIS 
EFFORTS TO PROMOTE HEALTHY 
LIVING THROUGH ‘‘PEDDLIN’ 
FOR A CURE’’ 

HON. JO BONNER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BONNER. Madam Speaker, there are 
many unsung heroes throughout our great na-
tion who give selflessly of their time in order 
to help others. Mr. Fred Kelley, of Monroeville, 
Alabama, is one of these individuals. 

Fred has dedicated his life to helping others 
by encouraging families to take up bicycling. 
His tireless efforts to promote healthy living 
have raised over $330,000 for the American 
Cancer Society. Founder of Monroe County’s 
‘‘Peddlin’ for a Cure,’’ the largest fundraising 
event in the American Cancer Society’s south-
east division, Fred and his team raised an in-

credible $140,000 at this year’s ride for cancer 
research. 

‘‘Peddlin’ for a Cure’’ began almost by acci-
dent. In 2004, Fred Kelley and Phill Allen, co- 
hosts of the Morning Show on Monroeville’s 
WMCF 99.3, made a plea to their listeners to 
raise funds for the American Cancer Society. 
Fred challenged his listeners saying, ‘‘If we 
can raise $1,000 this morning, I’ll ride my bicy-
cle from the Monroeville Square to the Battle-
ship Alabama.’’ Within 20 minutes, $5,000 had 
been raised and numerous callers had volun-
teered to ride with Fred, and that morning, 
‘‘Peddlin’ for a Cure’’ was born. The first ride 
to the battleship exceeded everyone’s expec-
tations raising $36,000, and in just four years, 
‘‘Peddlin’ for a Cure’’ has raised $334,000 for 
the American Cancer Society’s Relay for Life, 
in addition to other cancer fundraising events 
throughout the country. 

Fred’s commitment to his community 
doesn’t end there. He is also a volunteer with 
the Alabama Obesity Task Force in Mont-
gomery and uses his skills as a commercial 
pilot to volunteer with Pilot’s for Christ, an 
international organization that uses airplanes 
for missionary work. With Pilot’s for Christ, 
Fred has flown numerous cancer patients for 
specialized treatments all of the United States. 

Earlier this week, President George W. 
Bush invited Fred Kelley to the White House 
to personally thank him for his selfless service 
to others. 

Madam Speaker, I proudly ask you and my 
colleagues to join me in honoring Fred Kelley 
for his selfless commitment to helping his 
community and for inspiring others to do the 
same. Fred’s story serves as an inspiration 
not only to those of us in southwest Alabama 
but also to people across the country. Without 
a doubt, we need more people like Fred 
Kelley in this world—a true hero. 

f 

MRS. BEVERLY HATCHER, PRESI-
DENT OF THE GOLDEN TRI-
ANGLE MINORITY BUSINESS 
COUNCIL 

HON. TED POE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. POE. Madam Speaker, today I am 
proud to recognize a community leader in 
southeast Texas. Mrs. Beverly Hatcher has 
worn many distinguished hats, including moth-
er, wife, member of the Junior League of 
Beaumont; Honorary Member of Delta Sigma 
Pi Fraternity of Delta Eta Chapter; Beaumont 
Rotary Club Member; Beaumont M.L. King, Jr. 
Parkway Commission; Texas PTA Honorary 
Life Member; Member of the National Associa-
tion of Parliamentarians; Board Member of the 
100 Club of Jefferson and Hardin Counties; 
Member of Leadership Texas, Leadership 
America and Leadership Southeast Texas; 
Vice President of Membership of the Three 
Rivers Council of the Boy Scouts of America; 
U.S. Small Business Administration District VI 
Minority Small Business Advocate of the Year; 
Port Arthur Weed and Seed Advisory Board; 
and ’04–’06 Senator Kay Bailey Hutchison’s 
Business Leadership Summit. 

Since 1990, Mrs. Hatcher has led the Gold-
en Triangle Minority Business Council. As 
president of the GTMBC, Mrs. Hatcher helps 
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educate, promote, and develop minority and 
women owned businesses by providing a vari-
ety of programs, services and business oppor-
tunities. 

Mrs. Hatcher and the GTMBC routinely 
bring corporate and public interests together 
for the benefit of southeast Texas by providing 
a unique partnership in economic and commu-
nity development. By consolidating the inter-
ests and resources of industries through ad-
vertisers and mentors and making them avail-
able to minority owned businesses, the 
GTMBC enlightens and strengthens local com-
munities by preparing business leaders for 
competition in a global market. Through Mrs. 
Hatcher’s leadership, the GTMBC was one of 
only 29 applicants in 1999 to receive an award 
from the U.S. Small Business Administration 
as Small Disadvantaged Business Private Cer-
tifier. 

I applaud Mrs. Hatcher and the Golden Tri-
angle Minority Business Council for working 
tirelessly on behalf of minority and women 
owned businesses. The knowledge and sup-
port that she provides to local businesses en-
sures that the entrepreneurial spirit will be nur-
tured, and tomorrow’s business leaders will be 
prepared for global economic growth. 

I applaud Mrs. Beverly Hatcher on her out-
standing achievements. She has helped make 
our world a better place to live, and I applaud 
her unwavering service and dedication to the 
community. 

That’s just the way it is. 
f 

TRIBUTE TO BILL OVERMAN 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. LATHAM. Madam Speaker, I rise to rec-
ognize Bill Overman, City Clerk of Rhodes, 
Iowa, for his distinguished public service and 
dedication to the Rhodes community on the 
occasion of his retirement from that position. 

For the past 28 years, Bill has served as 
city clerk. A life-long resident of Rhodes, Bill 
previously served as mayor from 1970 until 
1979 before taking over the clerk position. He 
also retired from Lennox in Marshalltown in 
2005 as a lean materials analyst after working 
for 37 years. As city clerk, Bill has been the 
chief administrator of services with a strong 
understanding of the needs and desires of the 
community. 

I know that my colleagues in the United 
States Congress will join me to commend Bill 
Overman for his leadership and service to 
Rhodes, Iowa. I consider it an honor to serve 
Bill in Congress and I wish him the best in the 
future. 

f 

QUESTION OF THE PRIVILEGES OF 
THE HOUSE 

SPEECH OF 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, November 6, 2007 

Mr. PAUL. Mr. Speaker, I rise, reluctantly, in 
favor of the motion to table House Resolution 
799, Impeaching Richard B. Cheney, Vice 

President of the United States, of high crimes 
and misdemeanors, and in favor of referring 
that resolution to the House Judiciary Com-
mittee for full consideration. I voted to table 
this resolution not because I do not share the 
gentleman from Ohio’s desire to hold those re-
sponsible for the Iraqi debacle accountable; 
but rather, because I strongly believe that we 
must follow established protocol in matters of 
such importance. During my entire time in 
Congress, I have been outspoken in my oppo-
sition to war with Iraq and Iran. I have warned 
my colleagues and the administration against 
marching toward war in numerous speeches 
over the years, and I have voted against every 
appropriation to continue the war on Iraq. 

I have always been strongly in favor of vig-
orous congressional oversight of the executive 
branch, and I have lamented our abrogation of 
these Constitutional obligations in recent 
times. I do believe, however, that this legisla-
tion should proceed through the House of 
Representatives following regular order, which 
would require investigation and hearings in the 
House Judiciary Committee before the resolu-
tion proceeds to the floor for a vote. This time- 
tested manner of moving impeachment legisla-
tion may slow the process, but in the long run 
it preserves liberty by ensuring that the House 
thoroughly deliberates on such weighty mat-
ters. In past impeachments of high officials, in-
cluding those of Presidents Nixon and Clinton, 
the legislation had always gone through the 
proper committee with full investigation and 
accompanying committee report. 

I noted with some dismay that many of my 
colleagues who have long supported the war 
changed their vote to oppose tabling the mo-
tion for purely political reasons. That move 
was a disrespectful to the Constitutional func-
tion of this body and I could not support such 
actions with my vote. 

I was pleased that the House did vote in 
favor of sending this legislation to the Judici-
ary Committee, which essentially directs the 
committee to examine the issue more closely 
than it has done to this point. 

f 

H.R. 3355, THE HOMEOWNERS’ 
DEFENSE ACT 

HON. EARL BLUMENAUER 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BLUMENAUER. Madam Speaker, I 
voted against H.R. 2255, which would create 
a Federally-backed national catastrophe risk 
consortium and provide below-market cata-
strophic loans to State reinsurance and insur-
ance plans. 

I appreciate the efforts of my colleagues 
from Florida to raise awareness about the in-
creasing costs of natural disasters on their 
constituents and the insurance industry. This 
is made worse because the number of people 
who live in harm’s way is expanding dramati-
cally; some estimates say that 75 percent of 
Americans are at risk for some type of dis-
aster. Climate change will only compound the 
problem with predictions of increased fre-
quency of extreme weather events and rising 
sea levels. 

However, at its core, this legislation con-
tinues the trend of disguising the risks associ-
ated with living in hazardous areas. The Fed-

eral Government is already facing a huge fi-
nancial liability associated with the impacts of 
Hurricane Katrina on the National Flood Insur-
ance Program. Yet we have refused to take 
steps to address the root causes of the prob-
lem: more development and more expensive 
development in harm’s way. I am concerned 
that this bill will increase our liability, without 
requiring communities to take meaningful 
steps to reduce their own vulnerability to nat-
ural hazards. This bill could potentially dra-
matically expand Federal liability before we 
come to grips with the problems of the Na-
tional Flood Insurance Program and our nat-
ural disaster policies. We can’t afford to take 
this leap. 

The Federal Government has a special op-
portunity and responsibility to help commu-
nities prepare for and prevent damages from 
natural disasters. Instead of making it easier 
to develop in these areas, we should be taking 
steps to reduce property damage and loss of 
life, save taxpayer dollars, and protect the en-
vironment. Mitigation works: recent studies 
have shown that 1 dollar spent by FEMA on 
hazard mitigation saves 4 dollars in future dis-
aster spending. 

Until we deal meaningfully with prevention 
and mitigation, I must oppose this legislation. 

f 

INTRODUCTION OF THE ‘‘CIVIL 
WAR ARTIFACT AUTHENTICITY 
ACT’’ 

HON. JAMES P. MORAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. MORAN of Virginia. Madam Speaker, 
today I, along with my colleague JOHN 
CULBERSON, are introducing the ‘‘Civil War Ar-
tifact Authenticity Act’’ that will curb the pro-
liferation of fraudulent Civil War artifacts and 
memorabilia entering the legitimate market 
place. 

Since the last shot fired in America’s Civil 
War, countless numbers of people across the 
Nation have become fascinated with this mon-
umental conflict. From the battlefields of Vir-
ginia and Louisiana’s Red River to the hal-
lowed ground of Antietam, Gettysburg, and 
thousands of other places that saw brother 
fighting brother, this war touched virtually 
every part of this country and every home and 
hearth. More than 600,000 combatants died 
from battle, disease, and imprisonment. 

With the war’s end, soldiers who fought in 
that conflict returned frequently, often with 
families in tow, to the places of the most stir-
ring moments of their lives. They revered the 
fields on which they fought and established 
numerous associations, North and South, 
commemorating those who served. These vet-
erans created strong links to their service and 
sacrifice, through their memoirs and other 
writings and the personal items and artifacts 
they carried on the battlefield and brought 
home to rest in conspicuous places on the 
mantles of their homes in recognition of the 
soldiers’ service and sacrifice. 

Over the ensuing decades, as the soldiers 
and families who owned and cared for these 
artifacts died away, many of these heirlooms 
began to scatter, particularly as later genera-
tions forgot the importance of these historic 
belongings, failed to care for them, or sold the 
items to augment their incomes. 
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With the arrival of the 100th anniversary of 

the Civil War, and the deaths of the last Union 
and Confederate soldier, respectively, in 1956 
and 1961, people began to consider the im-
portance of these relics, personal items, let-
ters, diaries, and other memorabilia that the 
soldiers took home. Scholars and researchers, 
collectors, museum curators, and others who 
knew the historic importance of these artifacts 
have renewed the connections to the conflict 
and have sought to protect and preserve the 
Civil War’s tangible heritage that the soldiers 
cherished. From the day the guns fell silent up 
until this moment, these artifacts and other 
memorabilia have helped us define and under-
stand our Civil War. 

The personal artifacts of the Civil War have 
spawned a large and growing interest in the 
Civil War. Probably more books and articles 
have been written about the war than any 
other era in our history. Researchers, writers, 
curators, and many average Americans have 
felt the need to own, study and preserve what 
that long-gone generation once owned. These 
artifacts which now populate the homes, 
shops, museums, schools and any number of 
other venues have great meaning for many of 
us today. As a result, entrepreneurs have 
opened commercial establishments to trade 
these relics in honest commercial enterprise. 

The fascination with the Civil War has 
grown a new generation of sellers and collec-
tors. Original artifacts and memorabilia have 
skyrocketed in value among collectors and 
others. A ‘‘belt plate,’’ which most people 
know as a buckle, sold for $5 in 1960, and 
now cost as much as $200 to a $1000 de-
pending on the particular item. Sadly, unscru-
pulous people have opened new markets in 
fraudulent items that never saw the Civil War. 

As a result, the entry of fake items into the 
market for relics and artifacts not only cheats 
people financially, but also disrupts historical 
scholarship and the legitimate display in mu-
seums and other venues. Internet trade makes 
it easier for people to sell fake items to 
unschooled and unwary buyers because the 
con artists are unknown, many working over-
seas to flood the market with costly junk. To 
protect the true artifacts of the Civil War era, 
I propose new legislation designed to interfere 
with the manufacture and sale of fraudulent 
items, and increasing the awareness among 
sellers and buyers of the large trade in these 
fake items. 

Our bill would add a second title to existing 
Federal law, the ‘‘Hobby Protection Act,’’ 
which requires that fake political items and 
memorabilia, and numismatic items must have 
the words ‘‘copy’’ or ‘‘facsimile’’ clearly 
stamped on them to ensure that they are rec-
ognized as replicas or non-authentic items. 
Because original Civil War artifacts and 
memorabilia are highly prized and can reach 
into the thousands of dollars depending on the 
particular item, those determined to make a 
dishonest dollar, can easily replicate an origi-
nal item, or worse, produce an item that is a 
pure fantasy piece—an artifact that never ex-
isted during the Civil War. 

While this legislation will not end the traf-
ficking in fake Civil War items, it will provide 
sanctions through the Federal Trade Commis-
sion for manufacturers who purport to offer au-
thentic Civil War relics and artifacts, when 
they are in fact fake junk. 

This legislation is essential if we want to en-
sure these artifacts and memorabilia of the 

Civil War era retain their historic importance 
for generations to come. I urge my colleagues 
to support the ‘‘Civil War Artifact Authenticity 
Act.’’ 

f 

CONGRATULATING EUGENE FELIX 
CERVANTES 100TH BIRTHDAY 

HON. HOWARD P. ‘‘BUCK’’ McKEON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. MCKEON. Madam Speaker, I rise to 
honor and extend my congratulations to Eu-
gene Felix Cervantes and his family on the oc-
casion of his 100th birthday, which will be 
celebrated on November 10, 2007 at the Cali-
fornia Mission Inn in Rosemead, California. 

Mr. Cervantes is an example of one of the 
many Americans that have brought about the 
profound change that make this country what 
it is today. Starting a successful business, 
serving as a private civilian employee of the 
U.S. Navy, membership in community and 
business organizations, and a sincere appre-
ciation for the natural wonders of our State are 
all parts of a life that serves as a definitive ex-
ample of the American dream. 

Born on November 15, 1907 in San Gabriel, 
California, Mr. Cervantes has many grand 
achievements to look back upon. In the early 
1930s, Mr. Cervantes received his pilot’s li-
cense. He went on to own two aircrafts and 
part of an airport. When the depression of the 
1930s hit hard, he kept his head up and en-
rolled in night classes, teaching himself engi-
neering. Though he never received an official 
degree in engineering, he was truly a self- 
taught engineer. 

In 1934, Mr. Cervantes married Mary Loya 
and had two sons, Richard and Donald. The 
young family moved to Mare Island in Vallejo, 
California, where Mr. Cervantes worked for the 
U.S. Navy at the naval submarine base. 
There, he did a great deal of work with ship 
board ventilation. His engineering background 
soon made him stand out, and he rose to the 
head of the department. 

The early 1930s were a peaceful time for 
the family, with plenty of recreation opportuni-
ties on the base. However, war clouds were 
looming on the horizon in Europe, and chaos 
broke loose with the December 7, 1941 Japa-
nese attack on Pearl Harbor. Mr. Cervantes 
moved his family back to Alhambra, California 
to take a job with Bethlehem Steel’s Ship 
Building Division as an engineer in charge of 
on-board ventilation at the company’s design 
facility at the Port of San Pedro. He was di-
vorced and married his second wife, his be-
loved of 62 years, Betty Helgeson from 
Brainerd, Minnesota. 

At the end of World War II, Mr. Cervantes 
put everything on the line to pursue the Amer-
ican dream of owning a business. The sheet 
metal company that he started in Compton, 
California in 1945 grew to handle some of the 
largest mechanical projects in the State. It was 
incorporated in 1962 and moved to Orange 
County, where it became known as Air Condi-
tioning Systems, Inc. In 1985, the company 
was awarded a contract to design and build a 
portable ground support air conditioning unit 
for the Space Shuttle. The company went on 
to design and fabricate many highly special-
ized air conditioning systems, including B1 

ground support, NAVSTAR Tracking Van, and 
Space Shuttle Assembly Building. In national 
recognition, the company was presented the 
Administrators Award for Excellence by the 
Small Business Administration. 

Throughout his life, Mr. Cervantes remained 
an avid golfer and a dedicated member of the 
Rio Honda Country Club. He played into his 
92nd Birthday and shot his age on several oc-
casions. He held membership in many clubs 
and community and business organizations. 
When he fully retired in 1987, he moved to his 
new home at Canyon Crest Country Club in 
Riverside, California. 

Mr. Cervantes’ love for the beautiful Sierra 
Nevada Mountains, involvement in the com-
munity, and passion for helping people who 
were ‘‘down on their luck’’ are just a few of the 
things that have made his life so special. In 
100 years, he has gone from horse and buggy 
to space exploration. Few people are blessed 
with such an exciting and extraordinary life. 
Mr. Cervantes is truly a great American, Cali-
fornian, father, grandfather, and great grand-
father. 

Madam Speaker and my colleagues, I ask 
that you join me in honoring Eugene Felix 
Cervantes today. I hope we all have the good 
fortune to live such a full life as he has. He is 
a great man and his family and friends are 
very proud of all of these achievements. 

f 

TRIBUTE TO LUTHER HOLLAND 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to recognize Luther Holland of the 
McCallsburg Lions Club for his longtime serv-
ice to the International Lions Club. 

Luther has been named a Melvin Jones Fel-
low, which is one of the highest forms of rec-
ognition conferred by the Lions Clubs Inter-
national Federation. The International Lions 
Club is a volunteer organization which works 
together to answer the needs that challenge 
communities around the world, including an 
end to preventable blindness, cleaning local 
parks and providing essential supplies to vic-
tims of natural disasters. 

Luther was nominated because of his tire-
less dedication to improving his community. 
He has always attended and volunteered for 
community dinners and given his time for 
many fundraisers. He is a great example for 
this community, and I commend him on his 
enduring commitment. 

I consider it an honor to represent Luther 
Holland in Congress, and I wish him the very 
best in his continued voluntary service. 

f 

INTRODUCTION OF HOKIE SPIRIT 
MEMORIAL FUND TAX EXEMP-
TION ACT 

HON. BOB GOODLATTE 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. GOODLATTE. Madam Speaker, on April 
16, 2007, the tranquil campus of Virginia 
Tech, and the Town of Blacksburg, was shat-
tered by the actions of a lone gunman. The 
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horror that the Virginia Tech community has 
experienced is something that every parent, 
every American, hopes they never have to 
learn has affected their families and friends. 

Although this horrendous and unspeakable 
violence showed the worst of mankind, it also 
showed what those of us who have been a 
part of the Virginia Tech community for years 
have always known . . . the students, the in-
structors, the administrators, and the citizens 
of Blacksburg care deeply for one another and 
take great pride in their community. Even in 
the worst circumstances, the Virginia Tech 
community showed great compassion for their 
fellow man and did what they could to help 
each other. Liviu Librescu, a survivor of the 
Holocaust, blocked the doorway of his class-
room so that his students could climb out the 
windows to safety. Ryan Clark, a Resident Ad-
visor in the West Ambler Johnston Hall, 
rushed into the hallway to help his fellow stu-
dents when the first attack came, and became 
the second victim. And I was deeply saddened 
to learn that one of my constituents, Henry 
Lee—a graduate of William Fleming High 
School in Roanoke—was among those who 
died in the attack on Norris Hall. 

In the days and months following this trag-
edy, the Virginia Tech Community and Hokie 
Nation saw an outpouring of love and support 
from people around the country. The university 
saw donations come in excess of $7 million as 
people sought to give aid to those affected. As 
time went on, the university had to decide how 
to use the money donated as a result of this 
horrific act, and the university made a wise 
and selfless choice. They decided that the 
best way to disburse this money was to put it 
in the hands of those who experienced and 
lost the most as a result of this unspeakable 
violence. So, last month Virginia Tech distrib-
uted the money to 79 families or individuals. 
These are the families that have lost the most, 
and have experienced emotional trauma that 
no one should ever have to experience. This 
money, given by people across the Nation, is 
a small way to help those directly affected by 
this horrendous act. The families can deter-
mine the best uses for these contributions. 
Some already have decided to endow memo-
rial scholarships at Virginia Tech or elsewhere. 
Some simply have bills to pay. 

While the university has acted graciously to 
help the families, we have discovered that 
there is a new problem the families are facing, 
this time by the Federal Government. It has 
become apparent that the funds these families 
received will become significantly reduced be-
cause of taxes. Funds some families des-
perately need to pay medical bills, funeral 
costs, and to simply rebuild their lives. The 
last thing these families need to worry about 
is an additional tax burden. And I guarantee 
that those who gave so generously want their 
money going to help those directly affected, 
not paying taxes. I do not believe that these 
funds should be taxed or that it is Congress’s 
intent that they should be taxed. 

In 2001, Congress passed P.L. 107–143. In 
this bill there is a provision that makes quali-
fied disaster payments exempt from taxes. 
There is no doubt that this was in fact a dis-
aster—ask any member of the Virginia Tech 
Community, Hokie Nation, or a citizen of the 
Commonwealth of Virginia and to them it un-
equivocally was. In fact, the Governor of Vir-
ginia declared so that day. Despite this well in-
tentioned law, that Congress passed to make 

tax-exempt payments from qualified disasters, 
the families and the university have all been 
told it is likely these funds will be taxed. It was 
not the intention of the Congress that disaster 
payments should be taxed, and I am proud to 
join Mr. Boucher in introducing legislation that 
will seek to have these funds, like those re-
sulting from any other disaster, tax-exempt. 

The tragedy at Virginia Tech will never 
leave our minds, but we in Congress have an 
opportunity to help rebuild this community. I 
ask all Members of Congress to join us in sup-
porting this legislation. Let us help the families 
and those so personally affected as they seek 
to rebuild their lives. 

f 

HONORING THE SOVIET JEWISH 
FREEDOM MOVEMENT H. RES. 759 

HON. DEBBIE WASSERMAN SCHULTZ 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Ms. WASSERMAN SCHULTZ. Madam 
Speaker, December 7th marks the 40th anni-
versary of the mass movement for Soviet Jew-
ish freedom, and the 20th anniversary of the 
Freedom Sunday Rally for Soviet Jews on the 
National Mall in Washington, DC. To honor the 
movement, I am proud to co-sponsor H. Res. 
759, a resolution celebrating both of these 
milestones. We remember these moments to 
commemorate all of those who struggled and 
died for their freedom and to celebrate the ef-
forts of advocacy groups that tirelessly cam-
paigned for Soviet Jewry. 

Twenty years ago, on December 7, 1987, 
more than 250,000 people rallied in Wash-
ington, DC to support freedom and amnesty 
for Jews living in the Soviet Union. The human 
rights campaign resulted from more than two 
decades of human rights violations and utter 
lack of freedom for Jews in the Soviet Union. 
The governmental policy on Soviet Jews vio-
lated even the most basic of human rights, in-
cluding freedom of religion, freedom of move-
ment, and the freedom to study ones culture, 
language and heritage. Soviet Jews were at 
risk of arrest, exile to Siberia and harassment 
for exercising their right to practice their reli-
gion or celebrate the Zionist movement. How-
ever despite the odds and risks there were 
many brave Soviet Jews, who worked clan-
destinely and tirelessly to spread Zionism, and 
raise Jewish consciousness among Soviet 
Jewry. 

The movement to raise awareness of the 
Soviet Jewish plight became a global effort in 
the 1980s due to the work of many American 
advocacy groups. My heart is warmed by the 
work of groups that organized protests, peti-
tions, demonstrations, and rallies in United 
States and all over the world. Through these 
united efforts, we have witnessed historic 
progress over the past 20 years, successfully 
opening the doors for millions of Soviet Jews 
who had been held as virtual prisoners within 
their own country. The movement also helped 
to cement Jewish solidarity, raise charity and 
unite Jews from all over the world. 

However, the struggle for religious freedom 
continues today in many other countries. Ac-
tivists labor tirelessly in the United States and 
abroad to fight anti-Semitism and religious dis-
crimination wherever it exists. It is incumbent 
upon us to remember the lessons from the 

movement for tolerance and religious freedom 
in the Soviet Union as we continue the fight 
for religious rights around the world. I com-
mend Congressman WAXMAN for this timely 
and important resolution recognizing this mile-
stone, and I support the ongoing efforts of 
those promoting religious freedom worldwide. 

f 

PERSONAL EXPLANATION 

HON. SUE WILKINS MYRICK 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mrs. MYRICK. Madam Speaker, I was un-
able to participate in the following vote. If I 
had been present, I would have voted as fol-
lows: 

On November 7, 2007, rollcall vote 1059, 
On Agreeing to the Resolution—H. Res. 801, 
Providing for consideration of the bill (H.R. 
3688) to implement the United States-Peru 
Trade Promotion Agreement—I would have 
voted ‘‘aye.’’ 

f 

INTRODUCTION OF THE MAKE NO 
CENTS UNTIL IT MAKES SENSE 
ACT 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. PAUL. Madam Speaker, I am intro-
ducing this bill in response to H.R. 3956, 
which would unconstitutionally delegate the 
authority to determine the metal content of 
coins to the Secretary of the Treasury. While 
I am concerned at the high cost of minting 
pennies, I am not entirely convinced that the 
Mint needs to mint as many pennies as it 
does. Over the past 30 years, over 300 billion 
pennies have been minted, more than twice 
as many coins as all other denominations 
combined. This is over 1,000 pennies for each 
man, woman, and child in this country. 

I find it hard to believe that with this many 
pennies having been minted, we still have a 
shortage of pennies. My bill would prohibit the 
minting of pennies until the Treasury and Fed-
eral Reserve certify that there is no surplus of 
pennies. If there is a surplus of pennies, it 
makes no sense for the Mint to continue to 
coin them if each penny costs more than one 
cent to produce. If there really were a short-
age, the onus would be on the Treasury and 
Federal Reserve to conduct their survey in a 
timely fashion in order to facilitate further 
penny production. 

In the event of a shortage I would urge my 
colleagues to consider Mr. ROSKAM’s H.R. 
4036, which addresses the cost issue by 
changing the composition of pennies while 
maintaining the Congressional control and 
oversight mandated by the Constitution. 

f 

TRIBUTE TO WILLIAM ‘‘BERT’’ 
LUCAS 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. LATHAM. Madam Speaker, I rise today 
to recognize William ‘‘Bert’’ Lucas for his 
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thoughtful and compassionate actions which 
resulted in the saving of two peoples’ lives in 
two separate incidents. 

Bert, a postman from Cresco, Iowa, has 
been employed with the postal service for 13 
years. In August 2007, during his regular route 
in Decorah, Iowa, Bert noticed Edna 
Prestsater was not out waiting for him like she 
regularly did. The following day Edna had not 
picked up her mail, so Bert contacted Edna’s 
granddaughter with his concerns. Edna had 
fallen the day before and was unable to get up 
due to several cracked vertebrae. Bert’s con-
cern for Edna no doubt saved her life. 

Just 3 weeks later, Bert also noticed Orval 
Tilleraas did not pick up his previous day’s 
mail. Bert swiftly contacted Orval’s landlord, 
who came to check on Orval. Orval was strick-
en with an illness which caused his kidneys to 
stop functioning. Doctors said Orval only had 
a few hours to live had he not received the 
medical attention he needed. 

Bert’s alertness and caring demeanor go 
above and beyond the normal line of duty in 
this great country of ours. I commend William 
‘‘Bert’’ Lucas for his Good Samaritan deeds. I 
am honored to represent Bert in Congress, 
and I wish him the best in the future. 

f 

TRIBUTE TO CAPTAIN CLAUDE 
ALEXANDER 

HON. JERRY MORAN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. MORAN of Kansas. Madam Speaker, 
many of us on Capitol Hill have had the joy of 
knowing Captain Claude Alexander, but I 
would argue not enough of us. Too few have 
come to know this inspiring man, whose life 
was lived to the fullest, serving others. He 
lived for his family, his friends, and his coun-
try. In his death I hope people will hear his 
story and feel compelled to sacrifice for others 
as he did in his life. 

A story that starts in my home state of Kan-
sas stretches across the country and across 
the globe. After graduating from high school in 
Ulysses, KS, Claude enlisted in the U.S. 
Army. His training had only begun when after 
completing basic training, he found out he had 
been accepted into the U.S. Military Academy 
at West Point. Upon graduation, he completed 
Army Ranger training that proved indispen-
sable during his time in Vietnam. 

For his service in the harsh Vietnamese jun-
gle, Captain Alexander was awarded the Pur-
ple Heart and the Bronze Star for heroic ac-
tions. After his radio man was killed in an am-
bush, Captain Alexander pressed on to estab-
lish a forward communications position. This 
allowed for an attack helicopter to zero in on 
the attacking Viet Cong. His actions saved his 
troops’ lives, but he sustained significant inju-
ries, losing his leg and hearing in his left ear. 

After sustaining such serious injuries some 
would give up. Some would say, ‘‘I gave my 
all and that’s all I have to give.’’ Not Claude 
Alexander. He recovered and—despite an arti-
ficial leg—he lived an authentic life. After earn-
ing a master’s degree in international relations 
from Columbia University, he came to Capitol 
Hill to work for another great Kansas vet-
eran—Senator Bob Dole. Many issues in Con-
gress are divisive, but it was agricultural 

issues that brought together Claude and his 
future wife Denise, who was working on the 
Senate Committee on Agriculture. 

Following his time on Capitol Hill, Captain 
Alexander went on to a distinguished career 
representing Ralston Purina Corporation for al-
most 20 years. In retirement, he volunteered 
his time with wounded soldiers at Walter 
Reed, helping them realize they have a prom-
ising future even if it means living with a pros-
thetic. His life was a testament to this truth. 
He also worked as a consultant and was a 
member of the Missouri Kansas Forum and 
the Missouri and Kansas state societies. At 
state society banquets, Captain Alexander 
would often invite these wounded heroes to 
attend and be honored for their sacrifice. 

Perhaps it was his prairie roots or growing 
up in the Wild West, but something lit a fire of 
passion for life and service in Captain Alex-
ander that burned bright his entire life. This 
flame has been passed on to many people. 
He will be greatly missed by those he knew, 
and his legacy and spirit will be carried on to 
those who did not. My thoughts and prayers 
go out to Denise and their children Meg, Philip 
and Kevin during this time of loss. 

f 

TRIBUTE TO FOUR BRAVE POLICE 
OFFICERS FROM COLUMBUS, IN-
DIANA 

HON. MIKE PENCE 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. PENCE. Madam Speaker, I rise today to 
honor four brave police officers from Colum-
bus, Indiana: Sgt. Matt Harris, Patrolman J.T. 
Wright, Patrolman Ben Quesenbery, and a 
fourth officer who works undercover and must 
remain unnamed. 

On October 11, 2007, these four officers re-
sponded to an automobile accident on Indiana 
11 between a pickup truck and a sport utility 
vehicle. They showed extreme valor by rush-
ing to the scene of the accident and, without 
regard for their own personal safety, freeing 
the crash victims from the burning vehicles. 

The four officers are heroes who should be 
commended for their acts of courage. They 
risked their lives in an effort to save the lives 
of others. While they might say it is simply 
part of doing their jobs, I would say that they 
nobly went above and beyond the call of duty 
in putting the lives of others above their own. 

These men have been honored by Governor 
Mitch Daniels with the Governor’s Award for 
Valor and by Columbus Mayor Fred Armstrong 
with the City of Columbus Lifesaving Award. 

Madam Speaker, through the grace of God, 
America is blessed to have heroes such as 
these police officers, and I am privileged today 
to pay tribute to them for their courage, brav-
ery, and selflessness, which should serve as 
an example to all Americans. 

IN RECOGNITION OF THE 100TH AN-
NIVERSARY CELEBRATION OF 
THE ALABAMA GOVERNOR’S 
MANSION 

HON. MIKE ROGERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. ROGERS of Alabama. Madam Speaker, 
I respectfully ask the attention of the House 
today to pay recognition to the 100th anniver-
sary celebration of the Alabama Governor’s 
Mansion. 

In 1950, a commission formed by the Ala-
bama State Legislature acquired the home of 
the late Lt. Gov. Robert Fulwood Ligon from 
his heirs. The home at 1108 South Perry 
Street in Montgomery was completed in 1907, 
and cost the state $100,000 at the time of its 
purchase. Since January of 1951, this historic 
Neo-Classical Revival home has housed Ala-
bama’s governor after then-Governor Gordon 
Person and his family moved in on his inau-
guration day. 

On November 12th of this year, Alabama 
Governor Riley will pay tribute to this historic 
structure, and host the festivities for this im-
portant occasion. Events will include historical 
lectures, public tours of the grounds, and an 
open reception. 

I am pleased to help recognize this impor-
tant occasion at the Governor’s Mansion, and 
congratulate its staff on this historic occasion. 

f 

TRIBUTE TO NAVY CHIEF SONAR 
TECHNICIAN OF SUBMARINES 
DALE ALAN BARUTH 

HON. TOM LATHAM 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. LATHAM. Madam Speaker, I rise to rec-
ognize the service of the United States Navy 
Chief Sonar Technician of Submarines, Dale 
Alan Baruth, and to express my appreciation 
for his dedication and commitment to his 
country on the occasion of his retirement. 

For the past 24 years, Chief Baruth has 
served faithfully and honorably. He enlisted in 
the U.S. Navy and served on board the Pre- 
commissioning Unit Alaska and the USS Alas-
ka SSBN 732 Blue Crew from July 1985 to 
June 1990. Later he served at the Naval 
Oceanography Command Detachment in Ban-
gor, WA, from June 1990 to October 1993 
when he was honorably discharged from ac-
tive service. 

In March 1995, Chief Baruth joined the 
Navy Reserve where he served honorably 
until his retirement. He primarily served at the 
Navy Operational Support Center in Sioux 
Falls, SD, attached to COMDESRON 24 Det 
A. In November 2001 he was recalled to ac-
tive duty in support of Operation Noble Eagle/ 
Enduring Freedom and was assigned to the 
Navy Security Force, National Imagery and 
Mapping Agency, St. Louis, MO, until Decem-
ber 2002. 

I commend Chief Dale Alan Baruth for his 
many years of loyalty and service to our great 
Nation. It is an immense honor to represent 
Chief Baruth in Congress, and I wish him and 
his family in Estherville, IA, a long, happy and 
healthy retirement. 
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LONG-TERM CARE AWARENESS 

WEEK 

HON. LEE TERRY 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. TERRY. Madam Speaker, I rise to rec-
ognize November 4–10 as ‘‘Long-Term Care 
Awareness Week.’’ As the baby boomer gen-
eration begins to reach retirement age, under-
standing the realities and benefits of long-term 
care has never been more important. 

Preparing for future costs of health care is 
something that every American should be 
doing. Long-term care insurance is one way 
for Americans to plan for periods of extended 
disability without burdening their families, 
going bankrupt, or relying on government as-
sistance. 

At least 60 percent of people over age 65 
will require some long-term care services at 
some point in their lives—the personal assist-
ance that enables impaired people to perform 
daily routines such as eating, bathing, and 
dressing. This care is expensive, averaging al-
most $200 per day for nursing home care, 
nearly $80 per day for assisted living and 
about $20 per day for home care. 

While these costs are astronomical, it is 
even more stunning how few people realize 
the true financial impact of requiring long-term 
care. A 2006 AARP study found that 59 per-
cent of adults who are over 45 overestimate 
Medicare coverage for long-term care. It is im-
portant for people to understand that Medicare 
does not generally pay for most long-term 
care services. Therefore, it is important for in-
dividuals to start early and plan ahead for 
long-term care costs as a critical component 
of their retirement plans. 

Various pieces of legislation have been in-
troduced in Congress to encourage the pur-
chase of long-term care insurance, including 
my own legislation, The Long-Term Care Act 
(H.R. 3088), which allows individuals to use 
funds from their IRAs or 401(k) plans tax-free 
and without penalty to purchase long-term 
care insurance. The government does have an 
important role to play in encouraging higher 
utilization of long-term care insurance. 

During Long-Term Care Awareness Week, I 
would encourage all citizens interested in re-
tirement planning to visit 
www.longtermcare.gov, where the government 
hosts a national clearinghouse for long-term 
care information. 

f 

HONORING MAJ WILLIAM C. WAT-
SON FOR HIS TIRELESS PATRI-
OTISM AND UNRELENTING HER-
OISM 

HON. EMANUEL CLEAVER 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. CLEAVER. Madam Speaker, I rise 
today in recognition of the valiant services of 
all peacetime and wartime veterans now resid-
ing in the Fifth Congressional District of Mis-
souri which I proudly represent. We find in 
these bravest of men and women the best of 
what we all wish to be—generous, compas-
sionate, and dedicated. Yet, too often we for-

get that in many of our veterans burn the ex-
periences of the worst our world has to offer, 
the memory of enduring the atrocities of war 
for our country. These are America’s patri-
ots—our true heroes. While each of their sto-
ries is uniquely American, it is my privilege to 
share the story of one Missouri veteran who 
has the distinction of serving in three of our 
country’s most brutal conflicts. 

Twenty-five-year Army veteran MAJ William 
C. Watson grew up in Marceline, MO. He was 
recruited by the University of Missouri Football 
Coach Don Faurot and played in the 1942 
Sugar Bowl. While at the University of Mis-
souri, he joined the Army Reserve. Through 
his ROTC training at the University of Mis-
souri, Major Watson earned the rank of sec-
ond lieutenant in his infantry unit. Two weeks 
after the Sugar Bowl, Major Watson found 
himself in the Army, near the end of World 
War II. He was stationed in Korea, and upon 
returning from his tour of duty, Major Watson 
chose to stay in the Army Reserves. He mar-
ried Fran, a widow whose first husband was 
killed in the Philippines during World War II, 
and settled down as a family man, making a 
living as a carpenter. 

In October 1950, Major Watson received a 
letter from the United States Army ordering 
him to report for a physical. He was assigned 
to Fort Riley, KS, on October 20, 1950, the 
day Fran and his third child were born. Within 
7 short months, on May 15, 1951, he was 
taken prisoner. He had been engaged in an 
intense battle against the Chinese. It is re-
ported that the Chinese sent 64,000 troops to 
attack 3,000 Allied soldiers. For the Chinese, 
it was a costly battle and has been dubbed 
the ‘‘May Massacre,’’ as the Chinese lost over 
48,000 troops. The Chinese turned over their 
prisoners to the North Koreans, including 
Major Watson, and for the next 120 days, the 
once 300 pound soldier was reduced to a 
mere 180 pounds. The prisoners were forced 
into starvation and a devastating 900-mile 
march through the bitter, piercing cold of win-
ter. Major Watson was stronger than most 
and, when necessary, carried his fellow pris-
oners on his back to keep them from being 
summarily executed. While at ‘‘Camp 2,’’ our 
man from Missouri fixed a sawmill for his 
North Korean captors with the ultimate plan to 
make bunk beds for his fellow POWs in order 
that they no longer had to sleep on the cold, 
dirt floor. He succeeded in making 300-bunk 
beds and saved many lives in the process. Ul-
timately, the prisoners were returned to the 
Chinese, under whose control Major Watson 
spent the remainder of his 837 days in cap-
tivity. 

Forever dedicated to our Nation, Major Wat-
son chose to remain in the military after the 
end of the Korean conflict and was once again 
deployed, this time to Vietnam. After a year in 
Vietnam, he returned home and retired from 
the U.S. Army, only to continue his public 
service as Mayor of Peculiar, MO, for 8 years. 
Of the 7,190 U.S. prisoners-of-war, 2,730, or 
38 percent died, mostly at the hands of the 
North Koreans. 

So traumatic an experience won Major Wat-
son neither a hero’s welcome, nor the respect 
he deserved upon returning to his station at 
Ft. Riley, KS. Instead, he was greeted with 
charges against him of providing comfort to 
the enemy while a prisoner-of-war, his fate left 
to a board of inquiry. This insult stemmed from 
Wisconsin Senator Joseph McCarthy’s accu-

sations that the Army was soft on communists. 
The board of inquiry gave only vague charges 
of misconduct, claiming that his actions were 
treasonous because he did not actively resist 
the enemy, when it was irrational and futile to 
do so. Major Watson contacted fellow pris-
oners, who came to his defense. The board of 
inquiry never gave Major Watson a verdict, 
leaving him waiting for 6 months to finally let 
him know that, while there was no ruling as to 
his case, he was no longer under the re-
straints of an inquiry. 

Of war, World War II GEN Omar Bradley 
once said, ‘‘the world has achieved brilliance 
without wisdom, power without conscience. 
Ours is a world of nuclear giants and ethical 
infants. We know more about war than we 
know about peace, more about killing than we 
know about living.’’ Madam Speaker, to grow 
as a Nation, we must learn the stories of our 
veterans, such as that of Major Watson. I 
honor him and all veterans today for their pa-
triotism and heroism. Their sacrifices are the 
heritages that add to the rich tapestry that is 
our Nation’s history. Please join me in encour-
aging our Nation to never forget and learn 
from our veterans’ stories. While we continue 
to fight, our prayers and deepest gratitude are 
with those who endeavor for the strength and 
longevity of our American way of life. Our land 
of freedom and opportunity, democracy and 
justice, remains just that because of the serv-
ice men and women like those in Missouri’s 
Fifth District who tirelessly engage in the 
struggles to end that which threatens our sta-
bility. Let us honor the selfless sacrifices of 
our veterans by striving for peace and diplo-
macy in all that we do. May God continue to 
bless MAJ William C. Watson and all of our 
veterans as they remind us of the price we 
pay for our liberty and the debt owed to those 
who gave so much of themselves to protect 
and ensure the prosperity of our great Nation. 

f 

INTRODUCTION OF LEGISLATION 
TO PROVIDE FEDERAL TAX RE-
LIEF TO RECIPIENTS OF DIS-
BURSEMENTS FROM THE HOKIE 
SPIRIT MEMORIAL FUND 

HON. RICK BOUCHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. BOUCHER. Madam Speaker, I am 
pleased today to join with my colleagues from 
Virginia, Mr. GOODLATTE, Mr. CANTOR, Mr. 
SCOTT, and Ms. DRAKE in introducing legisla-
tion to exclude from Federal income taxes dis-
bursements from the Hokie Spirit Memorial 
Fund received by the victims of the tragedy at 
Virginia Tech. Virginia’s Senators are intro-
ducing identical legislation in the Senate. 

The tragedy at Virginia Tech was of a scale 
and senselessness which defies explanation. 
In the days following April 16, 2007, this great 
tragedy was followed by an even greater out-
pouring of support for the Virginia Tech com-
munity from across the nation. Thousands of 
individuals and organizations generously con-
tributed sizable donations to assist the victims 
and their families in their time of need. 

The university established the Hokie Spirit 
Memorial Fund as the vehicle to accept and 
distribute these donations, and last month Vir-
ginia Tech disbursed nearly $7 million from 
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the fund to the families of the deceased vic-
tims and to the injured students. It is the fami-
lies’ and university’s desire that these funds 
be exempted from Federal income tax, and 
this measure takes the entirely appropriate 
step of providing this exemption. 

I look forward to working with my colleagues 
in the House of Representatives to obtain ap-
proval of this measure. 

f 

TRIBUTE TO DR. OTTO VON 
HABSBURG ON HIS 95TH BIRTHDAY 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 8, 2007 

Mr. LANTOS. Madam Speaker, on Novem-
ber 20, Dr. Otto von Habsburg—a man of 
courage and intellect and a great friend of the 
United States—will celebrate his 95th birthday. 
I extend to him on this occasion my very 
warmest greetings. Although he and I come 
from the most different Central European 
backgrounds imaginable, we have become 
friends over the years and I hold him in the 
highest regard. 

Dr. von Habsburg, who is in every way an 
extraordinary human being, was born in 1912 
into one of Europe’s oldest and most distin-
guished royal families. He is the eldest son of 
Emperor Charles, the last Emperor of Austria 
and the last King of Hungary and Bohemia, 
and his wife, Princess Zita of Bourbon-Parma. 
Although he has renounced all claims to the 
Austrian throne, Dr. von Habsburg retains the 
hereditary titles of Archduke and Crown Prince 
of Austria and Crown Prince of Hungary and 
Bohemia. 

Madam Speaker, I met Otto von Habsburg 
shortly after I was elected a Member of the 
Congress a quarter century ago. At that time, 
I was the chairman of the U.S. delegation 
which met twice a year with a delegation of 
the European Parliament. At the time Otto was 
a representative of Germany to the European 
Parliament, and the Ambassador of Austria 
brought him to meet me in my office in the 
Longworth Building. We both felt an immediate 
bond, and have maintained a cordial relation-
ship ever since. 

We have met on numerous occasions in 
Brussels and Strasbourg, and we have met 
frequently here in the United States when he 
has visited our country. His son Gyorgy was 
married in Budapest in 1997, and my wife An-
nette and I attended their wedding in the Ba-
silica of St. Stephen. Just a few years ago on 
his last visit to the United States, I was 
pleased to welcome and pay tribute to Dr. von 
Habsburg at a special meeting here in the 
United States Capitol. 

Madam Speaker, although he became 
Crown Prince of Austria, Hungary and Bohe-
mia when he was just 4 years old when his fa-
ther became Emperor, and he continues to 
hold a number of impressive noble titles, what 
truly distinguishes Otto von Habsburg is not 
who he was at birth, but who he became in 
the course of his long and distinguished life. 

After growing up as an exile in Switzerland 
and Spain, the young Otto studied for his 
Ph.D. in political science at Belgium’s famous 
Catholic University of Louvain. As an astute 
and principled conservative, he understood 
early on the true nature of the Nazi movement 
and became its staunch opponent. 

While doing research in Berlin in the early 
1930s for his Ph.D. dissertation, Dr. von 
Habsburg was invited on two separate occa-
sions to meet with Adolf Hitler, who for polit-
ical reasons, sought to create the appearance 
of an association between himself and the heir 
to the Austrian and Hungarian thrones. 

‘‘I had the great advantage of having al-
ready read Mein Kampf from start to finish and 
knew what his plans were,’’ Dr. von Habsburg 
later recalled. ‘‘All of this only reinforced my 
refusal to meet him. On the other hand, it 
would have been an interesting experience. In 
fact, this was the only interesting conversation 
I ever avoided in my life.’’ 

In the immediate aftermath of the fall of 
France to the Nazi armies, Dr. von Habsburg 
worked with Aristide de Sousa Mendes, the 
Portuguese consul in Bordeaux, to secure 
travel papers for an estimated 20,000 Jews 
and others liable to be persecuted by the 
Nazis. For his trouble, he was sentenced to 
death by the Nazis. Fortunately, it was in 
absentia—Dr. von Habsburg had escaped 
from Europe in the nick of time and spent the 
war years here in the United States. 

After the war, he returned to Europe, where 
he became a leader of the Paneuropean 
Union, served for 20 years as a member of 
the European Parliament and emerged as a 
champion of human rights. He was famous 
for, among many other things, ensuring that 
there was always an empty chair inside the 
Parliament building as a symbol of the Euro-
pean nations that were dominated at that time 
by totalitarian and illiberal ideologies. 

Dr. von Habsburg, who is the author of 27 
books in 7 languages, is a passionate sup-
porter of freedom and liberty and an 
unblinking opponent of racism and totali-
tarianism. I salute him as he celebrates his 
95th birthday, and I thank him for all the good 
that he has done in this world. 

f 

TRIBUTE TO BHAVANI K.D. 
KAKANI FOR RECEIVING THE 2007 
ARTHRITIS FOUNDATION AWARD 

HON. ROBERT E. (BUD) CRAMER, JR. 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. CRAMER. Madam Speaker, it is with 
great honor that I rise today to congratulate 
my friend, Mrs. Bhavani Kakani of Huntsville, 
Alabama, for receiving the 2007 Arthritis Foun-
dation Humanitarian Award. This award is 
given annually to a person in the Huntsville 
community who has displayed exemplary com-
munity leadership. 

Mrs. Kakani is a distinguished community 
advocate and civic volunteer who has given 
countless hours to numerous community and 
state-wide organizations and boards. In these 
roles, she has led efforts to raise funds and 
awareness for health programs across our 
State, including ending child abuse and ne-
glect, and inspiring self-worth and confidence 
in young women. In addition, I have worked 
directly with Mrs. Kakani through her many 
years of service on the National Children’s Ad-
vocacy Center’s board of directors. 

Mrs. Kakani is the cofounder and president 
of the AshaKiran, a non-profit organization 
dedicated to educating, empathizing, and em-
powering foreign born immigrants. Since its 

founding, AshaKiran has provided multilingual, 
multicultural, and crisis referral services to nu-
merous individuals in North Alabama. 

Madam Speaker, in addition to her remark-
able advocacy across the community, she has 
worked with the Intergraph Corporation, as a 
registered cytologist technician, and office 
manager for her husband’s medical practice. 
Mrs. Kakani and her husband, Dr. Rao 
Kakani, have also raised three children. 

Madam Speaker, Bhavani Kakani’s leader-
ship and her strong dedication to the commu-
nity should serve as a model for others to fol-
low. On behalf of the people of North Ala-
bama, I congratulate Mrs. Kakani for being 
named the 2007 Arthritis Foundation Humani-
tarian Award Winner. 

f 

IN RECOGNITION OF JAMES 
KLURFELD 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. ACKERMAN. Madam Speaker, I rise 
today to pay tribute to James Klurfeld, vice 
president and editorial page editor of 
Newsday, who last week retired after nearly 
40 years of outstanding and tireless work at 
the paper. 

James Klurfeld was born in 1945 in New 
York City and is a 1963 graduate of Syosset 
High School. His illustrious career at Newsday 
began in 1968, just one year after he grad-
uated from Syracuse University. 

Klurfeld’s first job at Newsday was as a 
local reporter, where he covered various news 
stories on Long Island. But he quickly rose 
through the ranks at the paper, where his ex-
traordinary reporting propelled him into several 
key positions. He led Newsday’s Albany bu-
reau, and he served as the newspaper’s 
Washington bureau chief between 1980 and 
1986. After his exceptional leadership during 
these stints, Klurfeld was appointed editor of 
the editorial pages in December 1987. 

James Klurfeld’s constant pursuit of journal-
istic excellence has earned him numerous 
honors and recognitions. He was a member of 
the Newsday investigative team that won the 
1970 Pulitzer Prize for Public Service, as well 
as the New York State Publisher’s Association 
and Deadline Club award in the same cat-
egory. The awards were for a 3-year effort 
that disclosed political corruption in several 
townships on Long Island. He also won the 
Sigma Delta Chi National Reporting Award 
with other members of the Washington bureau 
in 1982, and he was the recipient of the 1988 
American Society of Newspaper Editors Distin-
guished Writing Award for editorials on the 
Iran-Contra hearings. In addition, the staff of 
Newsday’s editorial and viewpoints pages won 
several major awards under his leadership. 
These included everything from brilliantly writ-
ten editorials to exceptionally creative car-
toons. 

Over the years, Klurfeld has become incred-
ibly knowledgeable about local and national 
issues and is an expert on foreign affairs mat-
ters, most notably through his extensive trav-
els around the globe and from his work with 
the Council on Foreign Relations. To this ex-
tent, he has provided Newsday readers with 
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extraordinary insights into politics, national se-
curity and international policy through the in-
formative and lively column he has written in 
the paper each week. 

Klurfeld’s achievements in the news busi-
ness have also extended beyond print jour-
nalism. For the past 12 years, he has asked 
the tough questions on The Cutting Edge, a 
weekly television program on WLNY/TV55 that 
focuses on Newsday’s Sunday editorials, a 
show in which I have been honored to appear. 
I was also privileged to be part of some of his 
many appearances on Long Island’s public 
broadcasting station, WLIW/Channel 21. In ad-
dition, he has provided exceptional analysis 
and commentary on other broadcast outlets in-
cluding the CW11 in New York City. 

James Klurfeld’s exit from Newsday is the 
end of an era for journalism on Long Island, 
in New York City and across the Nation. We 
will miss his leadership, his quest for the truth 
and his shaping of local and national policy 
debates. 

But fortunately, Klurfeld will not be going far. 
He will remain on Long Island, where he will 
pass on the craft he has mastered to the next 
generation of journalists as the interim director 
of the Center for News Literacy at Stony 
Brook University’s School of Journalism. He 
will also continue to write his weekly column. 

Although we are sad to see him retire as 
Newsday’s editorial page editor, we are com-
forted to know that many students of jour-
nalism will learn the press trade from one of 
the best to have ever worked in the news 
business. 

I know that Newsday’s staff and readers will 
be forever grateful for all of James Klurfeld’s 
exceptional and memorable contributions, 
which have made Newsday a stronger news-
paper and have helped the Long Island-New 
York City area become a better place to live 
and work. 

Madam Speaker, I ask all my colleagues in 
the House of Representatives to join me now 
in congratulating James Klurfeld for nearly 40 
years of outstanding service to Newsday. I am 
confident that he will prevail in his new en-
deavor and continue to enjoy success for 
many more years to come. 

f 

THE LOSS OF NATHAN J. 
SCHULDHEISS 

HON. JAMES R. LANGEVIN 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. LANGEVIN. Madam Speaker, it is with 
profound sorrow that I rise to recognize the 
loss of a brave civilian in Iraq, Nathan J. 
Schuldheiss, a resident of Newport who 
served his country with dignity and honor. I 
join his family and the people of Rhode Island 
in mourning this great loss. 

With a father in the Air Force, Special Agent 
Schuldheiss grew up traveling across the 
country. He graduated from La Cueva High 
School in Albuquerque, NM, received a polit-
ical science degree from Gonzaga University, 
and received a law degree from the University 
of Rhode Island. Schuldheiss, 27, had dreams 
of one day working for the CIA or FBI and 
continuing his extensive traveling. 

Schuldheiss volunteered his services to be-
come a civilian counterintelligence specialist 

with the Air Force Office of Special Investiga-
tions, assigned to Detachment 204 at Offutt 
Air Force Base in Nebraska. He had spent 5 
months in Iraq with his team seeking out in-
surgents that might pose a threat to 
servicemembers in the region. On November 
1, Schuldheiss was on his way to interview a 
group of informants when an improvised ex-
plosive device was detonated. Schuldheiss 
and two other members of his team died of 
wounds suffered from the blast. 

Those that knew Special Agent Schuldheiss 
remember his sense of humor, his leadership, 
his loyalty, and his sense of adventure. Most 
importantly, he had a positive impact on those 
around him. His loss certainly causes us all to 
reflect on the bravery demonstrated by our 
men and women who carry out their obliga-
tions in the face of danger. When Special 
Agent Schuldheiss’s Nation called him to duty 
to preserve freedom, liberty and security, he 
answered without hesitation. We will remem-
ber him as a patriot who made the ultimate 
sacrifice for his country. 

May we keep Special Agent Schuldheiss’s 
loved ones in our thoughts and prayers as 
they endure this difficult period, especially his 
father, Jeff; his mother, Sarah Conlon; and his 
sister, Erin. May his memory live on forever. 

We will also continue to hope for the safe 
and speedy return of all of our troops serving 
throughout the world. 

f 

FOUR DOMES FOR JIM KLURFELD 

HON. STEVE ISRAEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. ISRAEL. Madam Speaker, I rise today 
to give James Klurfeld four domes as he de-
parts as the editorial page editor of Newsday 
and becomes a journalism professor at Stony 
Brook University. As a Member of this House 
for 7 years, Madam Speaker, I have often 
found myself in frightening circumstances. I 
have participated in corkscrew landings in 
Baghdad; I have been whisked in high-security 
motorcades through Islamabad; I have dis-
cussed energy policy with President Bush. But 
nothing, Madam Speaker, is more jarring, 
more intimidating, more perilous than an inter-
view with Jim Klurfeld or waking up on the 
morning that Newsday publishes its infamous 
‘‘Dome Ratings’’ of the Long Island Congres-
sional Delegation. 

Let me share with my colleagues an exam-
ple of Jim Klurfeld’s high standards. When I 
originally ran for this House in 2000, I coveted 
Newsday’s endorsement. For days I prepared 
for the endorsement interview. In fact, I hadn’t 
had as much ‘‘fun’’ since preparing for my 
SAT exams in eleventh grade. Finally, I sat 
down with Jim and his editorial board. One 
hour and the loss of three pounds of perspira-
tion later, I left. As my campaign manager and 
I walked through the Newsday parking lot, I 
asked him: ‘‘How do you think it went?’’ His 
response: ‘‘We should have told Mr. Klurfeld 
that you’re running for Congress, not Presi-
dent.’’ 

In fact, Madam Speaker, Jim Klurfeld’s ex-
pectations were always high, his questions al-
ways probing, his depth great. He is a politi-
cian’s worst nightmare: unspinnable and al-
ways a step ahead. 

His departure from Newsday won’t exactly 
let the Members of the Long Island Delegation 
sleep better at night. We will still stay awake 
in fear of those notorious domes and dreading 
those endorsements. 

Nor will his departure change the basic 
premise of the relationship I have with him. I 
never mind disagreeing with Jim Klurfeld. I just 
hope never to disappoint him. 

I know many of my colleagues in Congress 
who have known and read Jim Klurfeld wish 
him well as a journalism professor. He will in-
deed forge a new generation of excellence in 
journalism, just as his father set a standard of 
excellence that Jim put on the pages of 
Newsday for so many years. 

f 

PERSONAL EXPLANATION 

HON. KEITH ELLISON 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 8, 2007 

Mr. ELLISON. Madam Speaker, on Novem-
ber 6, 2007, I inadvertently failed to vote on 
rollcall No. 1043. Had I voted, I would have 
voted ‘‘aye.’’ 

f 

STATEMENT SUPPORTING H.R. 
3685, THE EMPLOYMENT NON-DIS-
CRIMINATION ACT 

SPEECH OF 

HON. JANICE D. SCHAKOWSKY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 7, 2007 

Ms. SCHAKOWSKY. Madam Chairman, 
throughout my career, I have fought for equal 
opportunity and rights for all of our fellow citi-
zens. Today, I rise in support of H.R. 3685, 
the Employment Non-Discrimination Act be-
cause I believe that discrimination in the work-
place on the basis of sexual orientation, race 
and religion has no place in the United States. 
Yet, the fact remains discrimination exists. 
Throughout our Nation, gay, lesbian, bisexual 
and transgender Americans face discrimina-
tion without the protection of Federal law and 
as a result, hard working, skilled employees 
can be fired simply because of their sexual 
orientation. 

I believe with every fiber of my being that 
this is wrong, that it is un-American. Perform-
ance at work should determine employment— 
not a person’s sexual orientation which has no 
bearing on one’s ability to do the job. 

I applaud my good friends and colleagues, 
Representative BARNEY FRANK and TAMMY 
BALDWIN, for their tremendous leadership on 
this issue. While I support the bill before us 
today, I would like to take a moment to extend 
my sincerest regret that language from the 
original bill, which extended civil rights protec-
tions to transgender Americans, was excluded 
from the version we will vote on today. 

When I came to Congress in 1999, I imple-
mented an office employment policy that went 
beyond current Federal law to add sexual ori-
entation and gender identity to existing protec-
tions. Many employers—private and public— 
have already taken this long overdue step. In 
my home town of Chicago and in the State of 
Illinois, we gave already have in place laws 
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that protect gender identity as well as sexual 
orientation. 

We must work for a Federal law that en-
sures every American is guaranteed the ability 
to get a job or promotion based on his or her 

ability. It has taken 33 years to pass legisla-
tion that bans discrimination in the workplace 
against individuals based on their sexual ori-
entation. Today’s vote is significant victory. 

But we must not let years pass before we 
make more improvements to Federal law to 
give transgender individuals the employment 
protections they deserve. 
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Thursday, November 8, 2007 

Daily Digest 
HIGHLIGHTS 

Senate upon reconsideration passed H.R. 1495, Water Resources Devel-
opment Act, the objections of the President to the contrary notwith-
standing. 

Senate confirmed the nomination of Michael B. Mukasey, of New York, 
to be Attorney General. 

Senate agreed to the conference report to accompany H.R. 3222, Depart-
ment of Defense Appropriations Act. 

The House agreed to the conference report to accompany H.R. 3222, De-
partment of Defense Appropriations Act, 2008. 

Senate 
Chamber Action 
Routine Proceedings, pages S14105–S14234 
Measures Introduced: Ten bills and four resolu-
tions were introduced, as follows: S. 2324–2333, and 
S. Res. 371–374.                                              Pages S14191–92 

Measures Reported: 
Special Report entitled ‘‘Further Revised Alloca-

tion to Subcommittees of Budget Totals From the 
Concurrent Resolution, Fiscal Year 2008’’. (S. Rept. 
No. 110–226)                                                            Page S14191 

Measures Passed: 
Targeting Veterans For Employment: Senate 

agreed to S. Res. 373, encouraging all employers to 
target veterans for recruitment and to provide pref-
erence in hiring to qualified veterans. 
                                                                                  Pages S14232–33 

Veterans History Project Week: Senate agreed to 
S. Res. 374, expressing support for designation of a 
National Veterans History Project Week to encour-
age public participation in a nationwide project that 
collects and preserves the stories of the men and 
women who served our Nation in times of war and 
conflict.                                                                          Page S14233 

Welcome Home Vietnam Veterans Day: Com-
mittee on Veterans’ Affairs was discharged from fur-
ther consideration of S. Res. 289, expressing the 
sense of the Senate that a ‘‘Welcome Home Vietnam 
Veterans Day’’ should be established, and the resolu-
tion was then agreed to.                               Pages S14233–34 

Measures Considered: 
Farm Bill Extension Act: Senate resumed consider-
ation of H.R. 2419, to provide for the continuation 
of agricultural programs through fiscal year 2012, 
taking action on the following amendments proposed 
thereto:                                                                  Pages S14118–39 

Pending: 
Harkin Amendment No. 3500, in the nature of a 

substitute.                                                                    Page S14118 

Reid (for Dorgan/Grassley) Amendment No. 3508 
(to Amendment No. 3500), to strengthen payment 
limitations and direct the savings to increased fund-
ing for certain programs.                                      Page S14118 

Reid Amendment No. 3509 (to Amendment No. 
3508), to change the enactment date.           Page S14118 

Reid Amendment No. 3510 (to the language pro-
posed to be stricken by Amendment No. 3500), to 
change the enactment date.                                 Page S14118 

Reid Amendment No. 3511 (to Amendment No. 
3510), to change the enactment date.           Page S14118 

Motion to commit the bill to the Committee on 
Agriculture, Nutrition, and Forestry, with instruc-
tions to report back forthwith, with Reid Amend-
ment No. 3512.                                                        Page S14118 

Reid Amendment No. 3512 (to the instructions of 
the motion to commit to the Committee on Agri-
culture, Nutrition, and Forestry, with instructions), 
to change the enactment date.                           Page S14118 

Reid Amendment No. 3513 (to the instructions of 
the motion to recommit), to change the enactment 
date.                                                                                Page S14118 
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Reid Amendment No. 3514 (to Amendment No. 
3513), to change the enactment date.           Page S14118 

Veto Messages: 
Water Resources Development Act—Veto Mes-
sage: By 79 yeas to 14 nays (Vote No. 406), two- 
thirds of the Senators voting, a quorum being 
present, having voted in the affirmative, H.R. 1495, 
to provide for the conservation and development of 
water and related resources, to authorize the Sec-
retary of the Army to construct various projects for 
improvements to rivers and harbors of the United 
States, upon reconsideration was passed, the objec-
tions of the President of the United States to the 
contrary notwithstanding.                            Pages S14113–18 

Conference Reports: 
Department of Defense Appropriations Act, 
2008: Senate agreed to the conference report on 
H.R. 3222, making appropriations for the Depart-
ment of Defense for the fiscal year ending September 
30, 2008, clearing the measure for the President. 
                                                                  Pages S14139–47, S14182 

Refuge Ecology Protection, Assistance, and Im-
mediate Response Act Referral—Agreement: A 
unanimous consent agreement was reached providing 
that the Committee on Energy and Natural Re-
sources be discharged from further consideration of 
H.R. 767, to protect, conserve, and restore native 
fish, wildlife, and their natural habitats at national 
wildlife refuges through cooperative, incentive-based 
grants to control, mitigate, and eradicate harmful 
nonnative species, and the bill be referred to the 
Committee on Environment and Public Works. 
                                                                                          Page S14234 

Messages from the President: Senate received the 
following messages from the President of the United 
States: 

Transmitting, pursuant to law, a report on the 
continuation of the national emergency with respect 
to the proliferation of weapons of mass destruction 
that was declared in Executive Order 12938 on No-
vember 14, 1994; which was referred to the Com-
mittee on Banking, Housing, and Urban Affairs. 
(PM–32)                                                                Pages S14189–90 

Transmitting, pursuant to law, a report on the 
continuation of the national emergency with respect 
to Iran that was declared in Executive Order 12170 
on November 14, 1979; which was referred to the 
Committee on Banking, Housing, and Urban Affairs. 
(PM–33)                                                                        Page S14190 

Dow Nomination—Agreement: A unanimous-con-
sent-time agreement was reached providing that at 
approximately 10 a.m., on Tuesday, November 13, 
2007, Senate begin consideration of the nomination 
of Robert M. Dow, Jr., of Illinois, to be United 

States District Judge for the Northern District of Il-
linois, and that the nomination be debated until 
10:10 a.m., with the time equally divided and con-
trolled between the two Leaders, or their designees; 
provided further, that at 10:10 a.m. Senate vote on 
confirmation of the nomination.                       Page S14234 

Nomination Confirmed: Senate confirmed the fol-
lowing nomination: 

By 53 yeas 40 nays (Vote No. EX. 407), Michael 
B. Mukasey, of New York, to be Attorney General. 
                                                                                  Pages S14147–82 

Nominations Received: Senate received the fol-
lowing nominations: 

Patricia M. Haslach, of Oregon, a Career Member 
of the Senior Foreign Service, Class of Minister- 
Counselor, for the rank of Ambassador during her 
tenure of service as United States Senior Coordinator 
for the Asia-Pacific Economic Cooperation (APEC) 
Forum. 

Mary Beth Long, of Virginia, to be an Assistant 
Secretary of Defense. 

1 Air Force nomination in the rank of general. 
                                                                                          Page S14234 

Messages from the House:                              Page S14190 

Measures Referred:                                               Page S14190 

Measures Placed on the Calendar: 
                                                                  Pages S14106, S14190–91 

Measures Read the First Time:                    Page S14191 

Executive Communications:                           Page S14191 

Executive Reports of Committees:             Page S14191 

Additional Cosponsors:                             Pages S14192–93 

Statements on Introduced Bills/Resolutions: 
                                                                         Pages S14193–S14200 

Amendments Submitted:                         Pages S14202–16 

Notices of Hearings/Meetings:                      Page S14216 

Authorities for Committees to Meet: 
                                                                                  Pages S14216–17 

Privileges of the Floor:                                      Page S14217 

Text of H.R. 3043, as amended on November 7, 
2007:                                                                      Pages S14217–32 

Record Votes: Two record votes were taken today. 
(Total—407)                                                Pages S1417, S14182 

Adjournment: Senate convened at 9:45 a.m. and 
adjourned at 11:39 p.m., until 10 a.m. on Friday, 
November 9, 2007. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S14234.) 
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Committee Meetings 
(Committees not listed did not meet) 

LOCALISM, DIVERSITY, AND MEDIA 
OWNERSHIP 
Committee on Commerce, Science, and Transportation: 
Committee concluded a hearing to examine localism, 
diversity, and media ownership, after receiving testi-
mony from Alex Nogales, National Hispanic Media 
Coalition (NHMC), Los Angeles, California; Frank 
A. Blethen, Seattle Times, Seattle, Washington; 
Timothy F. Winter, Parents Television Council 
(PTC), Alexandria, Virginia; James F. Goodman, 
Capitol Broadcasting Company, Inc., Raleigh, North 
Carolina; and John Lavine, Northwestern University 
Medill School of Journalism, Evanston, Illinois. 

HISTORIC LAND BILLS 
Committee on Energy and Natural Resources: Sub-
committee on National Parks concluded a hearing to 
examine S. 86, to designate segments of Fossil 
Creek, a tributary to the Verde River in the State 
of Arizona, as wild and scenic rivers, S. 1365, to 
amend the Omnibus Parks and Public Lands Man-
agement Act of 1996 to authorize the Secretary of 
the Interior to enter into cooperative agreements 
with any of the management partners of the Boston 
Harbor Islands National Recreation Area, S. 1449, to 
establish the Rocky Mountain Science Collections 
Center to assist in preserving the archeological, an-
thropological, paleontological, zoological, and geo-
logic artifacts and archival documentation from the 
Rocky Mountain region through the construction of 
an on-site, secure collections facility for the Denver 
Museum of Nature and Science in Denver, Colorado, 
S. 1921, to amend the American Battlefield Protec-
tion Act of 1996 to extend the authorization for that 
Act, S. 1941, to direct the Secretary of the Interior 
to study the suitability and feasibility of designating 
the Wolf House, located in Norfolk, Arkansas, as a 
unit of the National Park System, S. 1961, to ex-
pand the boundaries of the Little River Canyon Na-
tional Preserve in the State of Alabama, S. 1991, to 
authorize the Secretary of the Interior to conduct a 
study to determine the suitability and feasibility of 
extending the Lewis and Clark National Historic 
Trail to include additional sites associated with the 
preparation and return phases of the expedition, S. 
2098, to establish the Northern Plains Heritage Area 
in the State of North Dakota, S. 2220, to amend the 
Outdoor Recreation Act of 1963 to authorize certain 
appropriations, and H.R. 1191, to authorize the Na-
tional Park Service to pay for services rendered by 
subcontractors under a General Services Administra-
tion Indefinite Deliver Indefinite Quantity Contract 

issued for work to be completed at the Grand Can-
yon National Park, after receiving testimony from 
Katherine H. Stevenson, Acting Assistant Director, 
Business Services, National Park Service, Department 
of the Interior; Joel Holtrop, Deputy Chief for the 
National Forest System, United States Forest Service, 
Department of Agriculture; Ron Steed, R and W 
Excavating, Hildale, Utah; George Sparks, Denver 
Museum of Nature and Science, Denver, Colorado; 
Charles Wichman, Jr., National Tropical Botanical 
Garden, Kalaheo, Hawaii; and Tracy Potter, North-
ern Plains Heritage Foundation, Mandan, North Da-
kota. 

AMERICA’S CLIMATE SECURITY ACT 
Committee on Environment and Public Works: Com-
mittee held a hearing to examine S. 2191, to direct 
the Administrator of the Environmental Protection 
Agency to establish a program to decrease emissions 
of greenhouse gases, receiving testimony from Peter 
A. Darbee, PG&E Corporation, San Francisco, Cali-
fornia; and Jonathan C. Pershing, World Resources 
Institute, Anne E. Smith, CRA International, Margo 
Thorning, American Council for Capital Formation, 
and Wiley Barbour, Environmental Resources Trust, 
Inc., all of Washington, D.C. 

Committee will meet again on Tuesday, Novem-
ber 13, 2007. 

SYRIA 
Committee on Foreign Relations: Subcommittee on Near 
East and South and Central Asian Affairs concluded 
a hearing to examine Syria, focusing on options and 
implications for Lebanon and the surrounding re-
gion, after receiving testimony from C. David 
Welch, Assistant Secretary of State for Near Eastern 
Affairs Bureau; Robert Malley, International Crisis 
Group, and Emile El-Hokayem, Henry L. Stimson 
Center, both of Washington, DC; and David W. 
Lesch, Trinity University, San Antonio, Texas. 

EMPLOYMENT RIGHTS 
Committee on Health, Education, Labor, and Pensions: 
Committee concluded a hearing to examine ways to 
protect the employment rights of those who protect 
the United States, after receiving testimony from 
Charles S. Ciccolella, Assistant Secretary of Labor for 
Veterans’ Employment and Training; L. Gordon 
Sumner, Jr., Executive Director, National Committee 
for Employer Support of the Guard and Reserve, and 
Lieutenant Colonel Steve Duarte, USMC, both of the 
Department of Defense; Scott Bloch, Special Coun-
sel, United States Office of Special Counsel; Brenda 
Farrell, Director, Military and Civilian Personnel 
Issues in the Defense Capabilities and Management 
Team, Government Accountability Office; Major 
Ladda Tammy Duckworth, Illinois Department of 
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Veterans’ Affairs, Springfield; Lieutenant General 
Dennis M. McCarthy, Reserve Officers Association, 
Washington, DC; and Richard Halbrook, Dollar 
Thrifty Automotive Group, Inc., Tulsa, Oklahoma. 

BUSINESS MEETING 
Committee on the Judiciary: Committee ordered favor-
ably reported the following: 

S. 2135, to prohibit the recruitment or use of 
child soldiers, to designate persons who recruit or 
use child soldiers as inadmissible aliens, to allow the 
deportation of persons who recruit or use child sol-
diers, with an amendment; and 

The nomination of Michael J. Sullivan, of Massa-
chusetts, to be Director, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, Department of Justice. 

VerDate Aug 31 2005 07:54 Nov 09, 2007 Jkt 069060 PO 00000 Frm 00004 Fmt 0627 Sfmt 0627 E:\CR\FM\D08NO7.REC D08NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

D
IG

E
S

T



CONGRESSIONAL RECORD — DAILY DIGEST D1499 November 8, 2007 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 17 pub-
lic bills, H.R. 4113–4129; and 7 resolutions, H. 
Con. Res. 249–251; and H. Res. 808, 810–812 were 
introduced.                                                           Pages H13411–12 

Additional Cosponsors:                             Pages H13412–13 

Reports Filed: Reports were filed today as follows: 
H.R. 3315, to provide that the great hall of the 

Capitol Visitor Center shall be known as Emanci-
pation Hall (H. Rept. 110–436); 

H.R. 3387, to update and improve the codifica-
tion of title 46, United States Code, with an amend-
ment (H. Rept. 110–437); and 

H. Res. 809, providing for consideration of the 
bill (H.R. 3996) to amend the Internal Revenue 
Code of 1986 to extend certain expiring provisions 
(H. Rept. 110–438).                                              Page H13411 

Speaker: Read a letter from the Speaker wherein she 
appointed Representative Tauscher to act as Speaker 
Pro Tempore for today.                                         Page H13301 

United States-Peru Trade Promotion Agreement 
Implementation Act: The House passed H.R. 
3688, to implement the United States-Peru Trade 
Promotion Agreement, by a yea-and-nay vote of 285 
yeas to 132 nays, Roll No. 1060. Consideration of 
the measure began on Wednesday, November 7th. 
                                                                                  Pages H13305–11 

H. Res. 801, the rule providing for consideration 
of the bill, was agreed to on Wednesday, November 
7th. 
Question of Consideration: The House agreed to 
consider H. Res. 806, providing for consideration of 
the conference report to accompany the bill (H.R. 
3222) making appropriations for the Department of 
Defense for the fiscal year ending September 30, 
2008, by a yea-and-nay vote of 220 yeas to 191 
nays, Roll No. 1061.                                      Pages H13312–14 

Department of Defense Appropriations Act, 
2008: The House agreed to the conference report to 
accompany H.R. 3222, making appropriations for 
the Department of Defense for the fiscal year ending 
September 30, 2008, by a yea-and-nay vote of 400 
yeas to 15 nays, Roll No. 1064.              Pages H13311–29 

H. Res. 806, the rule providing for consideration 
of the conference report, was agreed to by a recorded 
vote of 226 ayes to 184 noes, Roll No. 1063, after 
agreeing to order the previous question by a yea- 
and-nay vote of 217 yeas to 196 nays, Roll No. 
1062.                                                                      Pages H13312–21 

Transportation, Housing and Urban Develop-
ment, and Related Agencies Appropriations Act, 
2008—Motion to go to Conference: The House 
disagreed to the Senate amendment and agreed to a 
conference on H.R. 3074, making appropriations for 
the Departments of Transportation, and Housing and 
Urban Development, and related agencies for the fis-
cal year ending September 30, 2008.    Pages H13329–30 

Agreed to the Knollenberg motion to instruct 
conferees by a recorded vote of 397 ayes to 16 noes, 
Roll No. 1067.                                                          Page H13330 

Appointed as conferees: Representatives Olver, 
Pastor, Rodriguez, Kaptur, Price (NC), Cramer, 
Roybal-Allard, Berry, Obey, Knollenberg, Wolf, 
Aderholt, Walsh (NY), Goode, and Lewis (CA). 
                                                                                          Page H13337 

Homeowners’ Defense Act of 2007: The House 
passed H.R. 3355, to ensure the availability and af-
fordability of homeowners’ insurance coverage for 
catastrophic events, by a recorded vote of 258 ayes 
to 155 noes, Roll No. 1074.                      Pages H13337–70 

Rejected the Capito motion to recommit the bill 
to the Committee on Financial Services with instruc-
tions to report the same back to the House forthwith 
with amendments, by a recorded vote of 175 ayes to 
239 noes, Roll No. 1073.                                    Page H13367 

Pursuant to the rule, the amendment in the na-
ture of a substitute recommended by the Committee 
on Financial Services now printed in the bill shall be 
considered as an original bill for the purpose of 
amendment under the five-minute rule. 
                                                                                  Pages H13345–50 

Accepted: 
Murphy (CT) amendment (No. 14 printed in the 

Congressional Record of November 7, 2007) that in-
cludes language which clarifies mitigation measures 
and encourages state and local governments to de-
velop comprehensive land use and zoning plans that 
include natural hazard mitigation;          Pages H13351–53 

Matheson amendment (No. 4 printed in the Con-
gressional Record of November 6, 2007) that re-
quires annual reports to include an assessment of the 
costs to states and regions associated with catas-
trophe risk and an analysis of the costs and benefits 
of nonparticipation for states not participating in the 
consortium;                                                          Pages H13357–58 

Klein (FL) amendment to the Brown-Waite 
amendment (No. 12 printed in the Congressional 
Record of November 6, 2007) that modifies the in-
struction prohibiting price gouging by replacing it 
with language discouraging price gouging; 
                                                                                  Pages H13358–59 
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Brown-Waite amendment (No. 12 printed in the 
Congressional Record of November 6, 2007) that in-
serts clarifying language related to price gouging; 
                                                                                          Page H13358 

Putnam amendment (No. 15 printed in the Con-
gressional Record of November 7, 2007) that inserts 
language prohibiting use of Federal funds of any 
kind or from any Federal source (including any dis-
aster or other financial assistance, loan proceeds, and 
any other assistance or subsidy) to repay a loan 
(agreed by unanimous consent that the House vacate 
the ordering of a recorded vote on adoption of the 
amendment to the end that the Chair may put the 
question on the amendment de novo); and 
                                                                                          Page H13359 

Klein (FL) amendment (No. 17 printed in the 
Congressional Record of November 7, 2007) that 
makes technical and conforming changes, adds a new 
title which inserts new provisions on reinsurance 
coverage for qualified reinsurance programs, and in-
serts provisions requiring a study on the need for 
conditional coverage of commercial residential lines 
of insurance (by a recorded vote of 253 ayes to 159 
noes, Roll No. 1068).                                            Page H13364 

Rejected: 
Roskam amendment (No. 6 printed in the Con-

gressional Record of November 6, 2007) that would 
have inserted clarifying language to the bill relating 
to best practices in building codes (by a recorded 
vote of 168 ayes to 249 noes, Roll No. 1069); 
                                                            Pages H13350–51, H13364–65 

Roskam amendment (No. 13 printed in the Con-
gressional Record of November 6, 2007) that would 
have inserted clarifying language with respect to cat-
astrophic loans and losses covered by such loans (by 
a recorded vote of 172 ayes to 245 noes, Roll No. 
1070);                                               Pages H13353–54, H13365–66 

Manzullo amendment (No. 1 printed in the Con-
gressional Record of November 6, 2007) that would 
have inserted clarifying language relating to delin-
quency of loans made for assistance in connection 
with a natural or other major disaster (by a recorded 
vote of 176 ayes to 242 noes, Roll No. 1071); and 
                                                                  Pages H13355–57, H13366 

Shays amendment (No. 5 printed in the Congres-
sional Record of November 6, 2007) that would 
have inserted new text (by a recorded vote of 166 
ayes to 246 noes, Roll No. 1072). 
                                                            Pages H13359–63, H13366–67 

Withdrawn: 
Castor amendment (No. 2 printed in the Congres-

sional Record of November 6, 2007) that was offered 
and subsequently withdrawn that would have in-
serted provisions which help to limit developer over-
building in areas subject to risk of catastrophic fi-
nancial loss and                                                 Pages H13354–55 

Campbell (CA) amendment (No. 3 printed in the 
Congressional Record of November 6, 2007) that 
was offered and subsequently withdrawn that would 
have provided for inclusion of business owners under 
the provisions of the bill.                             Pages H13363–64 

Agreed that the Clerk be authorized to make 
technical and conforming changes to reflect the ac-
tions of the House.                                                  Page H13370 

H. Res. 802, the rule providing for consideration 
of the bill, was agreed to by a recorded vote of 225 
ayes to 190 noes, Roll No. 1066, after agreeing to 
order the previous question by a yea-and-nay vote of 
222 yeas to 191 nays, Roll No. 1065. 
                                                                                  Pages H13330–36 

Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Ap-
propriations Act, 2008: The House agreed to the 
Senate amendment to H.R. 3043, making appropria-
tions for the Departments of Labor, Health and 
Human Services, and Education, and related agencies 
for the fiscal year ending September 30, 2008, by a 
yea-and-nay vote of 274 yeas to 141 nays, Roll No. 
1075—clearing the measure for the President. 
                                                                                  Pages H13370–87 

H. Res. 794, the rule providing for consideration 
of the bill, was agreed to on Tuesday, November 
6th. 
Departments of Commerce and Justice, Science, 
and Related Agencies Appropriations Act, 
2008—Motion to go to Conference: The House 
disagreed to the Senate amendment and agreed to a 
conference on H.R. 3093, making appropriations for 
the Departments of Commerce and Justice, and 
Science, and Related Agencies for the fiscal year end-
ing September 30, 2008.                             Pages H13387–88 

Agreed to the Frelinghuysen motion to instruct 
conferees by a yea-and-nay vote of 218 yeas to 186 
nays, Roll No. 1076.                                              Page H13388 

Appointed as conferees: Representatives Mollohan, 
Kennedy (RI), Fattah, Ruppersberger, Schiff, Honda, 
DeLauro, Price (NC), Obey, Frelinghuysen, 
Culberson, Rogers (KY), Latham, Aderholt, and 
Lewis (CA).                                                                  Page H13388 

Presidential Messages: Read a message from the 
President wherein he notified Congress of the con-
tinuation of the national emergency declared with 
respect to the proliferation of weapons of mass de-
struction—referred to the Committee on Foreign Af-
fairs and ordered printed (H. Doc. 110–74). 
                                                                                          Page H13388 

Read a message from the President wherein he no-
tified Congress of the continuation of the national 
emergency declared with respect to Iran—referred to 
the Committee on Foreign Affairs and ordered print-
ed (H. Doc. 110–75).                                            Page H13389 
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Senate Messages: Messages received from the Senate 
today appear on page H13301, H13329. 
Senate Referrals: S. 680 was held at the desk. 
                                                                                          Page H13301 

Quorum Calls—Votes: Seven yea-and-nay votes and 
ten recorded votes developed during the proceedings 
of today and appear on pages H13311, H13313–14, 
H13319–20, H13320–21, H13329, H13335–36, 
H13336, H13336–37, H13364, H13364–65, 
H13365–66, H13366, H13366–67, H13368–69, 
H13369–70, H13386–87, H13388. There were no 
quorum calls. 
Adjournment: The House met at 10 a.m. and ad-
journed at 11:56 p.m. 

Committee Meetings 
MRAP VEHICLE PROGRAM 
Committee on Armed Services: Subcommittee on 
Seapower and Expeditionary Forces and Air and Land 
Forces held a hearing on the Joint Mine Resistant 
Ambush Protected (MRAP) Vehicle Program. Testi-
mony was heard from the following officials of the 
Department of Defense: John Young, Acting Under 
Secretary, Acquisition, Technology, and Logistics, 
Director, MRAP, Task Force; Bill Greenwalt, Dep-
uty Under Secretary, Industrial Policy; and CAPT 
Cloyes R. Hoover, USN, Commanding Officer, Space 
and Naval Warfare Systems Center, Charleston; and 
public witnesses. 

SECURING RETIREMENT COVERAGE 
Committee on Education and Labor: Subcommittee on 
Health, Employment, Labor and Pensions held a 
hearing on Securing Retirement Coverage for Future 
Generations. Testimony was heard from public wit-
nesses. 

SAFE DRINKING WATER FOR HEALTHY 
COMMUNITIES ACT OF 2007 
Committee on Energy and Commerce: Subcommittee on 
Environment and Hazardous Materials approved for 
full Committee action H.R. 1747, Safe Drinking 
Water for Healthy Communities Act of 2007. 

HOUSING ASSISTANCE AUTHORIZATION 
ACT OF 2007; JUBILEE ACT FOR 
RESPONSIBLE LENDING AND EXPANDED 
DEBT CANCELLATION OF 2007 
Committee on Financial Services: Ordered reported, as 
amended, H.R. 4051, Housing Assistance Authoriza-
tion Act of H.R. 2007. 

The Committee also held a hearing on H.R. 2634, 
Jubilee Act for Responsible Lending and Expanded 
Debt Cancellation of 2007. Testimony was heard 
from public witnesses. 

LEBANON ON THE BRINK 
Committee on Foreign Affairs: Subcommittee on Mid-
dle East and South Asia held a hearing on Lebanon 
on the Brink. Testimony was heard from C. David 
Welch, Assistant Secretary, Bureau of Near Eastern 
Affairs, Department of State. 

TERRORIST WATCH LIST 
Committee on Homeland Security: Held a hearing enti-
tled ‘‘The Progress and Pitfalls of the Terrorist 
Watch List.’’ Testimony was heard from Glenn A. 
Fine, Inspector General, Department of Justice; Ei-
leen Larence, Director, Homeland Security and Jus-
tice Issues, GAO; Leonard C. Boyle, Director, Ter-
rorist Screening Center; and Kathleen Kraninger, Di-
rector, Screening Coordination Office, Department of 
Homeland Security. 

OVERSIGHT—EFFECTIVENESS OF 
ENHANCED INTERROGATION 
Committee on the Judiciary: Subcommittee on the Con-
stitution, Civil Rights, and Civil Liberties held an 
oversight hearing on Torture and the Cruel, Inhu-
man, and Degrading Treatment of Detainees: The 
Effectiveness and Consequences of ‘‘Enhanced’’ Inter-
rogation. Testimony was heard from public wit-
nesses. 

PRISON REFORM ACT REVIEW 
Committee on the Judiciary: Subcommittee on Crime, 
Terrorism, and Homeland Security held a hearing on 
Review of the Prison Reform Act: A Decade of Re-
form or an Increase in Prison and Abuses?; and H.R. 
1889, Private Prison Information Act of 2007. Testi-
mony was heard from Representative Holden; Ryan 
Bounds, Deputy Assistant Attorney General and 
Chief of Staff, Office of Legal Policy, Department of 
Justice; and public witnesses. 

SAVE AMERICA COMPREHENSIVE 
IMMIGRATION ACT OF 2007 
Committee on the Judiciary: Subcommittee on Immi-
gration, Citizenship, Refugees, Border Security, and 
International Law held a hearing on H.R. 750, Save 
America Comprehensive Immigration Act of 2007. 
Testimony was heard from Representatives Kil-
patrick, Lee, Reyes and Boyda of Kansas; and public 
witnesses. 

DEPARTMENT OF THE INTERIOR TRIBAL 
SELF-GOVERNANCE ACT OF 2007 
Committee on Natural Resources: Held a hearing on 
H.R. 3994, Department of the Interior Tribal Self- 
Governance Act of 2007. Testimony was heard from 
Jim Cason, Associate Deputy Secretary, Department 
of the Interior; and public witnesses. 
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MISCELLANEOUS MEASURES; EPA NEW 
POWER PLANT APPROVAL 
Committee on Oversight and Government Reform: Ordered 
reported the following measures: H.R. 3179, Local 
Preparedness Acquisition Act; H.R. 2414, Metro-
politan Police Department and Fire Service Act of 
2007; H.R. 4108, To amend, section 3328 of title 
5, United States Code, relating to Selective Service 
registration; H.R. 3974, To designate the facility of 
the United States Postal Service located at 797 Sam 
Bass Road in Round Rock, Texas, as the ‘‘Marine 
Corps Corporal Steven P. Gill Post Office Building;’’ 
H.R. 4009, To designate the facility of the United 
States Postal Service located at 567 West Nepessing 
Street in Lapeer, Michigan, as the ‘‘Turrill Post Of-
fice Building;’’ H. Con. Res 211, Supporting the 
goals and ideals of World Diabetes Day;’’ H. Con. 
Res. 215, amended, Supporting the designation of a 
week as ‘‘National Cardiopulmonary Resuscitation 
and Automated External Defibrillator Awareness 
Week;’’ H. Res. 695, amended, Expressing the sup-
port for designation of a ‘‘National Fire Fighter Ap-
preciation Day;’’ to honor and celebrate the fire 
fighters of the United States; H. Res. 785, Recog-
nizing the 100th Anniversary of Robstown, Texas; S. 
Con. Res. 45, Commending the Ed Block Courage 
Award Foundation for its work in aiding children 
and families affected by child abuse, and designating 
November 2007 as National Courage Month; and H. 
Res. 808, Commemorating the 50th Anniversary of 
the Metropolitan Washington Council of Govern-
ments. 

The Committee also held a hearing on EPA Ap-
proval of New Power Plants: Failure to Address 
Global Warming Pollutants. Testimony was heard 
from Stephen L. Johnson, Administrator, EPA; Ron 
Curry, Secretary, Department of Environment, State 
of New Mexico; and public witnesses. 

TEMPORARY TAX RELIEF ACT OF 2007 
Committee on Rules: Granted, by a vote of 6 to 3, a 
structured rule providing 1 hour of debate in the 
House, H.R. 3996, Temporary Tax Relief Act of 
2007, equally divided and controlled by the chair-
man and ranking minority member of the Com-
mittee on Ways and Means. 

The rule waives all points of order against consid-
eration of the bill except those arising under clause 
9 or 10 of rule XXI. The rule provides that the 
amendment in the nature of a substitute rec-
ommended by the Committee on Ways and Means 
now printed in the bill shall be considered as adopt-
ed and the bill, as amended, shall be considered as 
read. The rule waives all points of order against pro-
visions in the bill, as amended. 

The rule makes in order a substitute amendment 
if offered by Rep. McCrery (R–LA) or his designee. 
The rule provides that the substitute amendment 
shall be considered as read and shall be debatable for 
one hour equally divided and controlled by the pro-
ponent and an opponent. The rule provides one mo-
tion to recommit with or without instructions. Fi-
nally, the rule permits the Chair, during consider-
ation of the bill, to postpone further consideration of 
it to a time designated by the Speaker. Testimony 
was heard from Chairman Rangel and Representa-
tives Neal of Massachusetts; McCrery, Brady of 
Texas and Ryan of Wisconsin. 

NASA’S NEAR-EARTH OBJECTS SURVEY 
PROGRAM 
Committee on Science and Technology: Subcommittee on 
Space and Aeronautics held a hearing on Near-Earth 
Objects (NEOs)—Status of the Survey Program and 
Review of NASA’s Report to Congress. Testimony 
was heard from Luis G. Fortuno, Resident Commis-
sioner, Puerto Rico; the following officials of the 
NASA: James Green, Director, Planetary Science Di-
vision; and Scott Pace, Associate Administrator, Pro-
gram Analysis and Evaluation; and public witnesses. 

MEDICARE REIMBURSEMENT 
Committee on Small Business: Subcommittee on Regu-
lations, Health Care and Trade, hearing entitled 
‘‘Medicare Reimbursement Cuts: The Potential Im-
pact on Solo and Small Group Medical Practices.’’ 
Testimony was heard from Representative Burgess; 
and public witnesses. 

21ST CENTURY WATER COMMISSION 
Committee on Transportation and Infrastructure: Sub-
committee on Water Resources and Environment 
held a hearing on Twenty-First Century Water Com-
mission Act of 2007. Testimony was heard from 
Representative Linder; Benjamin H. Grumbles, As-
sistant Administrator, Office of Water, EPA; and 
public witnesses. 

VETERANS MEASURES 
Committee on Veterans’ Affairs: Subcommittee on Dis-
ability Assistance and Memorial Affairs held a hear-
ing on the following: H.R. 3047, Veterans Claims 
Processing Innovation Act of 2007; H.R. 3249, Vet-
erans Burial Benefits Improvement Act of 2007; 
H.R. 3286, To amend title 38, United States Code, 
to reduce the period of time for which a veteran 
must be totally disabled before the veteran’s sur-
vivors are eligible for the benefits provided by the 
Secretary of Veterans Affairs for survivors of certain 
veterans rated totally disabled at time of death; H.R. 
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3415, To amend title 38, United States Code, to au-
thorize the placement in a national cemetery of me-
morial markers for the purpose of commemorating 
servicemembers or other persons whose remains are 
interred in an American Battle Monuments Commis-
sion cemetery; H.R. 1137, To amend title 38, 
United States Code, to increase to $2,000 the 
amount of the Medal of Honor special pension under 
that title and to provide for payment of that pension 
to the surviving spouse of a deceased Medal of 
Honor recipient; H.R. 3954, Providing Military 
Honors for our Nation’s Heroes Act; H.R. 3286, To 
amend title 38, United States Code, to reduce the 
period of time for which a veteran must be totally 
disabled before the veteran’s survivors are eligible for 
the benefits provided by the Secretary of Veterans 
Affairs for survivors of certain veterans rated totally 
disabled at time of death; and H.R. 4084, Veterans 
Quality of Life Study Act of 2007. Testimony was 
heard from Representative Langevin; Bradley G. 
Mayes, Director, Compensation and Pension Service, 
Veterans Benefits Administration, Department of 
Veterans Affairs; and representatives of veterans orga-
nizations. 

Joint Meetings 
CURRENT ECONOMIC OUTLOOK 
Joint Economic Committee: Committee concluded a 
hearing to examine the current economic outlook, fo-
cusing on developments in financial markets, after 
receiving testimony from Ben S. Bernanke, Chair-
man, Board of Governors of the Federal Reserve Sys-
tem. 

HEAD START ACT 
Conferees agreed to file a conference report on the dif-
ferences between the Senate and House passed 
versions of H.R. 1429, to reauthorize the Head Start 
Act, to improve program quality, to expand access. 

BOSNIA AND HERZEGOVINA 
Commission on Security and Cooperation in Europe: Com-
mission concluded a hearing to examine outstanding 

issues relating to the 1992–1995 conflict in Bosnia 
and Herzegovina, focusing on violent ethic cleansing, 
and how they shape politics, society, and economic 
development in Bosnia and Herzegovina, after re-
ceiving testimony from Raffi Gregorian, Office of 
the High Representative, Douglas Davidson, Organi-
zation for Security and Co-operation in Europe 
(OSCE) Mission to Bosnia and Herzegovina, and 
Adam Boys, International Commission on Missing 
Persons, all of Sarajevo, Bosnia and Herzegovina; and 
Diane Orentlicher, American University, Wash-
ington, D.C. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1476) 

H.R. 1808, to designate the Department of Vet-
erans Affairs Medical Center in Augusta, Georgia, as 
the ‘‘Charlie Norwood Department of Veterans Af-
fairs Medical Center’’. Signed on November 8, 2007. 
(Public Law 110–112) 

S. 2106, to provide nationwide subpoena authority 
for actions brought under the September 11 Victim 
Compensation Fund of 2001. Signed on November 
8, 2007. (Public Law 110–113) 

f 

COMMITTEE MEETINGS FOR FRIDAY, 
NOVEMBER 9, 2007 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Homeland Security and Governmental Affairs: 

to hold hearings to examine the nominations of Robert 
D. Jamison, of Virginia, to be Under Secretary for Na-
tional Protection and Programs, and W. Ross Ashley III, 
of Virginia, to be an Assistant Administrator of the Fed-
eral Emergency Management Agency, both of the Depart-
ment of Homeland Security, 9 a.m., SD–342. 

House 
Committee on House Administration, Subcommittee on 

Elections, oversight hearing on Election Day Registration 
and Provisional Voting, 10 a.m., 1310 Longworth. 
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Next Meeting of the SENATE 

10 a.m., Friday, November 9 

Senate Chamber 

Program for Friday: Senate will meet in a pro forma 
session. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

9 a.m., Friday, November 9 

House Chamber 

Program for Friday: Consideration of H.R. 3996—Tem-
porary Tax Relief Act of 2007 (Subject to a Rule). 
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